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BRITISH  COLONIAL  POLICY,  1 754-1 765 

rE  comparatively  short  period  of  time  embraced  within 
the  dates  of  1754  and  1765  was  filled  with  events  of 
momentous  importance  in  the  history  of  the  British 
Empire.  These  few  years  witnessed  both  a  vast  extension  of 
the  Empire,  and  also  the  organized  beginnings  of  a  movement 
tending  towards  its  disruption.  In  so  far  as  any  war  can  decide 
so  fundamental  an  event  apart  from  the  underlying  conditions 
predetermining  its  issue,  the  success  of  British  arms  in  America 
decided  that  the  civilization  of  North  America  was  to  be  Anglo- 
Saxon,  not  Latin  in  character.  In  India  a  signal,  though  not  a 
final  check  was  given  to  French  ambitions,  and  a  firm  founda- 
tion was  laid  for  future  British  political  supremacy.  In  West 
Africa  also  a  policy  of  territorial  acquisition  was  definitely 
adopted.  It  is  not  the  purpose  of  this  essay  to  describe  these 
well-known  events.  The  prospects  of  future  imperial  expansion, 
disclosed  by  the  victories  in  India  and  in  Africa,  will  be  disre- 
garded, and  attention  will  be  paid  solely  to  the  Empire  in 
America. 

On  the  other  hand,  it  is  not  the  intention  to  analyze  the 
deeply  seated  causes  that  led  to  the  secession  of  the  North 
American  colonies  from  the  Empire.  Felix  qui  potuit  rerum 
ccgnoscere  causas.  To  acquire  such  a  state  of  happiness  would 
necessitate  an  exhaustive  examination  of  the  Empire's  develop- 
ment from  its  very  origins.  The  tendency  towards  independ- 
ence was  present  at  the  outset.  It  was  in  part  due  to  the  extreme 
individualism  of  the  settlers,  a  characteristic  which,  while  pos- 
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sessing  distinct  advantages,  is  not  conducive  to  the  creation  of 
large  political  entities.  In  part  also  this  tendency  was  due  to 
the  fact  that  the  movement  of  colonization  was  largely  the  re- 
sult of  private  enterprise.     The  mother  country  sanctioned  the 

••:  .-.moveipqrtt^Hsiipfervised  and  aided  it,  and  thus  incurred  definite 
'  '"'respohsibilities!     But  the   colonies  were  not   incorporated   as 

;  1/:  pr^aiiic  partV.vf  the  English  body  politic.  They  were  expected 
to  provide  the  funds  for  their  own  local  public  affairs,  and,  to  a 
great  extent  with  this  object  in  view,  large  powers  of  self-gov- 
ernment were  granted  to  them.  Under  these  conditions,  each 
colony,  whether  in  the  Antilles  or  on  the  continent,  had  devel- 
oped a  vigorous  political  life  of  its  own,  in  which  the  popular 
branch  of  the  local  legislature,  through  its  control  of  the  purse, 
had  become  the  most  important  factor.  Each  colony  had  its 
own  historical  traditions  and  institutions,  its  own  peculiar  cus- 
toms and  usages,  to  which  the  home  government  adapted  itself, 
thus  giving  to  the  British  imperial  administrative  system  a  typi- 
cally flexible  character,  though  an  unsymmetrical  aspect.  To  a 
great  extent,  pride  of  race  had  disappeared  in  the  colonies,  and 
patriotism  was  bounded  by  the  physical  limits  of  each  province. 
The  colonist,  in  general,  regarded  himself  not  as  an  Englishman 
nor  even  as  an  American,  but  as  a  Barbadian,  a  Virginian,  and 
so  on  throughout  the  entire  list  of  British  colonies.  Thus  the 
Empire  was  a  loosely  organized  political  structure,  composed  of 
a  number  of  heterogeneous  colonies  with  different  economic  in- 
stitutions and  with  varying  degrees  of  local  self-government,  all 
tending,  however,  toward  virtual  autonomy. 

In  an  empire  of  this  nature,  one  of  the  most  difficult  prob- 
lems is  to  create  an  effective  system  of  defence  which  shall 
neither  bear  inequitably  on  the  taxpayer  in  the  mother  country 
nor  offend  the  political  principles  of  the  colonists.  It  is  a  prob- 
lem for  which  as  yet  no  solution  has  been  found,  and  which  at 
the  present  day  is  one  of  the  most  serious  of  British  imperial 
questions.  Modem  English  statesmen  have  not  solved  the  dif- 
ficulty ;  they  have  merely  cut  the  knot.  Great  Britain  is  to-day 
chafing  at  a  decision  which  forces  her  to  provide  for  virtually 
the  entire  naval  defence  of  the  Empire.  Imperial  defence  was 
the  rock  upon  which  the  old  Empire  shattered  itself,  and  toward 
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which  similar  disruptive  currents  in  the  modern  Empire  again 
tend  to  draw  the  ship  of  state.  The  unfortunate  experience  in 
the  past  has,  however,  clearly  located  the  point  of  danger, 
though  other  uncharted  reefs  may  still  be  encountered.  In  the 
years  1754  to  1765  this  question  of  defence  became  of  supreme 
importance  because  of  the  struggle  with  France.  Simulta- 
neously, the  looseness  of  the  Empire's  organization  was  empha- 
sized by  the  trade  of  the  colonies  with  the  enemy,  which  led  to 
reforms  tending  to  increase  the  efficiency  of  the  imperial 
administrative  system.  These  were  the  chief  colonial  questions 
of  the  time,  and  it  is  to  them  that  British  statesmen  devoted 
their  especial  attention. 

It  is  the  purpose  of  this  essay  to  describe  the  main  features 
of  English  policy  during  this  decade.  At  the  outset,  an  attempt 
was  made  to  solve  the  problem  of  defence  by  a  voluntary  union 
of  the  continental  colonies  for  this  purpose.  This  failed,  and 
shortly  thereafter  war  with  France  was  formally  declared.  The 
chief  question  during  the  war  was  to  secure  the  necessary  sup- 
port from  the  colonies  in  America,  and  also  to  force  them  to 
subordinate  their  local  interests  to  those  of  the  Empire  as  a 
whole  by  stopping  their  trade  with  the  enemy.  The  universal 
success  of  British  arms  in  all  corners  of  the  world,  under  the 
inspiring  genius  of  Pitt,  to  a  certain  extent  allowed  Great  Britain 
a  choice  as  to  the  direction  of  the  Empire's  future  expansion  in 
America.  The  discussions  on  this  subject,  and  the  final  deci- 
sion reached  to  retain  Canada  and  not  the  tropical  French 
islands  in  the  West  Indies,  revealed  the  fact  that  a  distinct 
change  had  taken  place  in  the  economic  theory  of  colonization. 
This  change  resulted  in  some  modifications  of  the  laws  of  trade, 
while  at  the  same  time  the  return  of  the  rich  West  Indian 
islands  to  France  led  to  a  counter  movement  intended  to  increase 
the  importance  of  the  British  colonies  in  the  same  region.  The 
old  colonial  system  also  required  some  readjustment  in  view  of 
the  territory  acquired  by  the  treaty  of  peace  of  1763.  At  the 
same  time,  the  successes  of  the  war  led  to  increased  interest  in 
England  in  colonial  affairs  generally,  and  to  a  desire  to  reform 
patent  abuses  in  them :  hence  an  attempt,  based  on  the  expe- 
rience gained  in  breaking  up  the  colonial  trade  with  the  enemy, 
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to  Stop  all  illegal  trade ;  hence  also  in  part  the  determination  to 
reform  the  colonial  system  of  defence  and  to  impose  parlia- 
mentary taxes  for  this  purpose. 

I.  Theory  and  Practice  of  Imperial  Defence^  prior  to  I7S4 

The  general  formula  which  summed  up  the  reciprocal  duties 
of  mother  country  and  colony  was  that  the  former  owed  protec- 
tion, the  latter  obedience.'  Neither  protection  nor  obedience 
were  clearly  defined  terms,  yet  theory  and  custom  had  bestowed 
upon  each  a  fairly  distinct  meaning.  By  obedience,  in  general, 
was  meant  submission  to  acts  of  Parliament  affecting  the  Empire 
as  a  whole.  As  the  aim  of  British  statesmen  had  been  directed 
more  toward  creating  a  commercial  than  a  closely  welded  polit- 
ical Empire,  obedience  had  come  to  mean,  more  specifically, 
conformity  with  the  complex  system  of  laws  regulating  the  trade 
of  the  Empire.  The  duty  of  Great  Britain  as  regards  protection 
was  also  somewhat  vague,  yet  there  had  developed  a  well  de- 
fined theory  of  Imperial  defence,  and  with  it  a  general  agree- 
ment as  to  the  equitable  apportionment  of  the  burden  thereof 
among  the  component  parts  of  the  Empire. 

English  statesmen  fully  understood  the  doctrine  of  "  sea 
power,"  and  recognized  that  the  safety  of  the  Empire  depended 
primarily  upon  British  naval  strength.  Thus  in  1764  the  Earl 
of  Halifax,  when  secretary  of  state,  wrote ;  **  It  is  upon  the 
Superiority  of  the  Fleets  of  Great  Britain,  that  the  Defence  & 
Security  of  Her  Colonies  ever  have,  &  ever  must  principally 
depend."  ■  In  times  of  war,  the  fleet  was  used  for  the  general 
purposes  of  naval  strategy,  for  the  protection  of  the  coasts  of 

*  Thus  in  1 766  Grenville  said:  ''Protection  and  obedience  are  reciprocal.  Great 
Britain  protects  America;  America  is  bound  to  yield  obedience."  Pari.  Hist.  i6,  p. 
102. 

*Col.  Corr.  Bahama  I,  Halifax  to  Shirley,  Oct.  30,  1764.  The  reference  is  to  « 
series  of  colonial  state  papers  in  the  English  Record  Office  called  Colonial  Correspond- 
ence. Future  references  to  this  series  will  be  made  in  the  above  abbreviated  form. — 
In  their  report  to  the  House  of  Commons,  February  5,  1702,  the  Board  of  Trade 
said:  "The  Safety  of  his  Maj*"  Dominions  in  America  Depending  chiefly  on  the 
Naval  force  to  be  sent  thither  at  prnj>cr  Seasrms."  B.  T.  Trade  Tapers  15,  p.  302. 
This  reference  is  to  the  Board  of  Trade  Papers  in  the  English  I  ublic  Record  Office. 
All  future  references  to  this  series  will  be  n)ade  in  the  above  abbre\'iated  form 
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the  colonies,  and  for  the  security  of  the  trade  between  them 
and  the  mother  country.  In  time  of  peace  the  navy  was  used 
to  protect  English  and  colonial  commerce.  The  ocean  in  those 
days  was  not  the  peaceful  highway  of  the  twentieth  century. 
British  vessels  trading  to  the  West  Indies  were  not  infrequently 
in  time  of  peace  seized  by  the  Spaniards  and  even  by  the 
French.  The  security  of  this  trade  depended  on  the  strength 
of  the  royal  navy.  Then  piracy  was  the  great  scourge  of  the 
eighteenth  century,  and  it  was  only  the  naval  power  of  Great 
Britain  that  forced  upon  the  Barbary  corsairs  a  series  of  treaties 
removing  British  and  colonial  ships  from  the  range  of  their  dep- 
redations. The  important  trade  carried  on  from  the  American 
continental  colonies  to  Madeira  and  to  southern  Europe  in  fish, 
lumber  and  grain  depended  on  this  immunity.'  The  entire 
burden  of  naval  defence  fell  upon  the  British  taxpayer.  In  the 
general  formula  expressing  the  reciprocal  duties  of  colony  and 
mother  country,  protection  meant  primarily  naval  defence. 

There  was,  however,  also  a  military  side  to  the  scheme  of 
imperial  defence,  and  on  this  side  the  apportionment  of  the 
respective  shares  of  the  burden  to  be  borne  by  mother  country 
and  colony  was  not  so  simple  a  matter.  During  war  between 
Great  Britain  and  a  European  power,  the  military  forces  of  the 
colonies  were  often  used  in  conjunction  with  those  of  Great 
Britain  for  operations  outside  the  limits  of  the  colonies.  In 
1 7 10  and  171 1,  during  the  war  of  the  Spanish  Succession,  the 
colonies  cooperated  with  the  British  forces  in  the  operations 
against  Nova  Scotia  and  Canada.  In  the  following  war,  a  con- 
siderable body  of  troops  was  raised  in  North  America  for  the 

'  Colonul  veswls  engaged  in  this  trade  were  furnished  with  passes  by  the  Admiralty. 
Thoe  passes  entitled  the  ship  to  a  hree  passage  unmolested  by  the  Barbary  pirates. 
Fun  details  concerning  the  working  of  this  system  in  the  colonies  can  be  found  in  the 
Adiniialty  Records  in  the  English  Public  Record  Office.  See  especially  Admiralty, 
Secietaiy,  Ont-Letters  131910  1322,  and  Admiralty,  Secretary,  In-Letters  3817  to 
3S19.  A  letter  of  the  lieutenant-governor  of  Virginia  to  the  Admiralty  may  be  quoted 
to  indicate  the  importance  of  this  system.  There  had  been  some  delay  in  sending 
the  icqoested  passes  to  Virginia,  and  on  June  22,  1764,  Francis  Fauquier  wrote : 
''The  Merchants  in  this  Colony  who  are  concerned  in  the  Com  and  Madeira  Trade 
are  in  great  Distress,  and  are  daily  applying  to  me  for  them."  Adm.  Sec.  In-Letters 
3819.    Future  references  to  these  documents  will  be  made  in  the  above  abbreviated 
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unfortunate  attack  on  the  Spanish  colonies  in  1740-41 ;'  and  it 
was  intended  also  to  use  colonial  troops  in  the  abortive  Canada 
expedition  toward  the  end  of  the  war.  In  addition,  the  colonies 
embarked  on  their  own  account  on  military  enterprises  against 
the  French.  Such  were  the  expeditions  of  New  England 
against  Nova  Scotia  and  Canada  at  the  end  of  the  seventeenth 
and  at  the  beginning  of  the  following  century.  In  this  category 
also  belongs  the  successful  attack  of  the  New  England  military 
forces,  assisted  by  the  royal  navy,  on  the  French  fortress  of 
Louisburg  in  1745.  The  extent  of  this  cooperation  depended 
on  the  willingness  of  the  colonies  to  assist  and  on  the  ability  of 
the  English  government  to  recruit  soldiers  within  them,  for  it 
was  recognized  that  the  Crown  had  no  right  to  command  the 
inhabitants  of  any  British  colony  to  march  or  sail  on  any  ex- 
pedition beyond  their  own  limits.*  Naturally,  each  colony  was 
expected  to  do  its  utmost  in  resisting  the  attacks  of  a  European 
power  in  time  of  war.  But  the  earnest  efforts  of  the  English 
government  to  bring  about  systematic  cooperation  among  the 
colonies  for  their  joint  defence,  especially  for  the  protection  of 
the  most  exposed  colony  on  whose  security  their  common 
safety  depended,  had  ended  in  complete  failure.^ 

Thus  there  was  no  distinct  theory  nor  any  well  defined  prac- 
tice regarding  the  military  activities  and  duties  of  the  colonies 
in  time  of  war  with  a  European  power.  On  the  other  hand,  it 
was  a  fundamental  principle  of  English  colonial  administration 
that  during  peace  in  Europe  the  defence  of  each  colony  against 
any  local  enemy  should  devolve  primarily  on  the  colony  itself, 
and  that  assistance  should  be  given  by  the  mother  country  only 

'  3600  men.  Am.  and  W.  I.  669.  The  reference  is  to  the  State  Papers,  Colonial, 
America  and  West  Indies,  in  the  English  Public  Record  Office.  All  future  references 
to  this  series  will  be  made  in  the  above  abbreviated  form. 

*  Am.  and  W.  I.  602:  Some  Considerations  upon  the  Assistance  that  may  be  ex- 
pected from  the  Continent  of  North  America  in  an  Expedition  against  the  Spanish 
West  Indies. 

'  *Thus  in  1694  the  English  government  fixed  the  quotas  to  be  furnished  by  the  col- 
onies for  the  defence  of  New  York,  but  the  colonies  refused  to  obey  these  instruc- 
tions. Calendar  Colonial,  1693-1696,  nos.  1253,  1790,  1791,  1816,  1870,  1881, 
2054,  et  passim.  See  especially  the  report  of  the  Board  of  Trade  to  the  House  of 
Lords,  February  16,  1702.     B.  T.  Commercial  Series  II,  641,  pp.  362-382. 
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if  the  situation  were  so  serious  as  to  endanger  the  Empire  as  a 
whole.  Thus,  while  the  brunt  of  the  Indian  wars  had  fallen  on 
the  colonies,  Great  Britain,  in  response  to  their  insistent  requests, 
frequently  sent  arms  and  ammunition  to  them.  This  was  done 
despite  the  protests  of  the  Ordnance  Office,  which  objected  to 
these  extraordinary  outlays  for  which  Parliament  had  made  no 
provision.  Great  Britain  also  spent  annually  large  sums  on 
presents  for  the  Indians  with  the  object  of  securing  their  friend- 
ship. In  addition,  the  mother  country  supported  garrisons  in  a 
number  of  the  colonies.  The  largest  forces  were  kept  in  the 
West  Indian  colonies  which,  on  account  of  their  position  in  the 
midst  of  Europe's  "  cock-pit,"  were  exposed  to  sudden  attacks.* 
Owing  to  the  large  numerical  preponderance  of  the  slave  popu- 
lation in  these  colonies,  their  military  strength  was  small; 
Jamaica  unaided  was  not  even  able  to  cope  with  the  negro  in- 
surrections. Similarly,  small  garrisons  were  kept  in  the  Ba- 
hamas and  the  Bermudas,  as  their  strategic  value  was  important 
owing  to  their  location  on  much  frequented  trade-routes.  Then, 
mainly  to  protect  the  fisheries,  both  of  old  and  new  England, 
garrisons  were  placed  in  Newfoundland  and  in  Nova  Scotia. 
Finally,  owing  to  the  refusal  of  the  continental  colonies  to 
cooperate  for  defence  against  the  Indians,  the  mother  country 
was  forced  also  to  keep  small  garrisons  in  the  two  most  exposed 
colonies.  New  York  and  South  Carolina.*  It  was  recognized 
that  this  was  a  departure  from  the  accepted  theory  of  defence ; 
for  prior  to  the  great  wars  in  the  middle  of  the  century  the  In- 
dian danger  was  considered  primarily  a  matter  of  colonial  inter- 
est, and  one  well  within  the  limits  of  the  mih'tary  strength  of  the 

*  Fait  of  Uie  expense  of  these  garrisons  was  indirectly  defrayed  by  the  West  Indian 
colonies.  Thns  Jamaicm  provided  the  quarters  for  the  soldiers  located  there.  Cf, 
B.  T.  Jamaica  58,  p.  336;  59,  pp.  60,  82  and  11  K  44.  This  was  also  true  in  the 
Windward  and  Leeward  Islands,  owing  to  the  fact  that  the  four  and  one-half  per 
cent  export  duty  produced  a  considerable  revenue,  which  the  British  government  had 
pfonised  to  devote  to  the  defence  of  the  islands. 

'  New  York  supplied  the  provisions  for  these  regular  troops.  B.  T.  New  York  29 
Hh  126.  South  Carolina,  after  the  removal  of  the  independent  companies  to 
Georgia,  offered  to  give  additional  pay  to  these  regular  soldiers  if  they  were  again 
placed  in  the  colony.  This  was  done  in  1 746-1 748.  Wm.  Roy  Smith,  South  Car- 
oBaa,  pp.  193-195- 
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continental  colonies.  In  these  cases  the  mother  country  as- 
sumed a  burden  which  the  colonies  as  a  whole  were  unwilling  to 
bear  and  .which  was  deemed  too  heavy  for  either  of  the  two 
colonies  most  directly  concerned.  After  the  establishment  of 
Georgia,  the  South  Carolina  garrison  was  temporarily  removed 
to  the  more  exposed  colony,  and  was  subsequently  considerably 
increased.'  The  charge  on  the  British  exchequer  on  account 
of  these  permanent  forces  in  the  colonies  was  not  large.  In 
1737  it  was  only  ;f53,ooo,  and  in  1743  it  was  about  ;f7S,ocx). 
But  of  these  respective  amounts,  only  a  small  part  was  spent  in 
the  continental  colonies  that  ultimately  seceded  from  the  Em- 
pire. In  1737  only  ;f  10,000  was  thus  spent;  in  1743  ;f 25,000, 
the  increase  being  due  to  the  larger  force  established  in 
Georgia.*     In  addition  to  this  purely  military  expense,  Parlia- 

^  Col.  Records  of  Georgia  I,  p.  520. 

'  Annual  appropriations  were  made  I7  Parliament  for  the  forces  in  the  colonies 
and  in  Minorca  and  Gibraltar.  In  1732  the  grant  was  ;f  160,214  (5  Geo.  II,  c.  17}; 
w  1733.  jf  ^64,835  (6  Geo.  II,  c.  25,  §  jdi);  in  1734,  ;f203,996  (7  Geo.  II,  c.  12)5 
»  17361  ;f2i6,228  (9  Geo.  II,  c.  34);  in  1737,  ^215,710  (10  Geo.  II,  c.  17);  in 
I739>  ;f228,o62  ( 12  Geo.  II,  c.  19).  Of  these  grants  the  larger  portion  was  (or  the 
garrisons  in  Minorca  and  Gibraltar.  Thus  the  grant  of  1737  was  distributed  as 
follows : 


Leeward  Islands 

One  regiment 

;f 9.776 

Jamaica 

Eight  companies 

15.367 

Bahamas 

One  company 

2,466 

Bermudas 

One  company 

1.004 

New  York 

Four  companies 

7.142 

Georgia 

One  company 

3.07X 

Nova  Scotia  and  Newfoundland 

One  regiment 

9.830 

Nova  Scotia  and  Newfoundland 

Garrisons  and  provisions 

4.098 

Total  for  the  above  colonies 

if  52,754 

Minorca  and  Gibraltar 

162.956 

Total  grant  of  1737  ;f  215,710 

These  figures  are  derived  from  the  War  Office  estimate  for  1737  to  the  House  of 
Commons.  Commons  Journal  22,  p.  740.  Cf,  also  Dinwiddle's  Memorial,  1738,  in  B. 
T.  Bermuda  14,  M  17.  At  this  time  the  force  in  Georgia  was  considerably  increased, 
and  at  the  same  time,  owing  to  the  war,  the  parliamentary  appropriations  for  the 
garrisons  in  the  colonies  and  in  Gibraltar  and  in  Minorca  grew  larger.  In  1740  they 
were  ^^266,203  O3  Geo.  II,  c.  23);  in  1741  they  were  ^266,512  (14  Geo.  II,  c. 
41).  In  1743  the  annual  expense  of  the  forces  in  America  was  ^73,833,  of  which 
jf  7,141  was  spent  on  the  forces  in  New  York,  and  /i7,88i  on  those  in  Georgia. 
Am.  and  W.  I.  670:  A  State  of  the  annual  Expense  of  the  Forces  in  America,  1743. 
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ment  appropriated  also  large  sums  for  the  settlement  of  Georgia, 
which  was  to  a  great  extent  a  military  enterprise  designed  for 
the  protection  of  the  Southern  colonies.  Prior  to  the  outbreak 
of  the  war  in  1739,  the  annual  grants  for  this  purpose  averaged 
about  £20,000.^  After  the  restoration  of  peace  in  1748,  there 
was  only  a  slight  increase  in  the  cost  of  the  colonial  garrisons, 
about  ;f 80,000  being  expended  yearly  for  this  purpose.*  The 
r^ment  in  Georgia  was  disbanded  at  that  time,  the  small  force 
in  South  Carolina  being  deemed  sufficient  for  the  protection  of 
the  Southern  colonies.^  The  annual  outlay  for  these  "  inde- 
pendent companies "  in  New  York  and  South  Carolina  was  in 
'752,  1753  and  1754  only  £11,000.^  On  the  other  hand, 
large  sums  were  spent  on  settling  and  fortifying  Nova  Scotia, 
the  total  parliamentary  grants  for  this  military  colony  aggre- 
pting  ;^543>625  in  the  eight  years  from  1750  to  1757  inclu 
sivc.»  Reviewing  these  facts,  it  becomes  apparent  that  Great 
Britain  was  willing  to  spend  large  sums  upon  the  defence  of  the 
outlying  frontiers  of  the  Empire,  and  that  she  was  likewise  will- 
ing when  necessary  to  establish  garrisons  in  the  most  exposed 
colonies.  In  general,  however,  the  colonies  were  expected  to 
assume  the  burden  of  local  defence  in  time  of  peace.  Until  the 
outbreak  of  hostilities  with  France  in  the  sixth  decade  of  the 

*8Geo.  II,  c.  23;  9  Geo.  II,  c.  34,  S  xxiii;  10  Geo.  II,  c.  17;  12  Geo.  II,  c.  19. 

*The  gnmts  for  the  forces  in  the  plantations  and  for  those  in  Minorca  and  in 
Gtbnharwercy  in  1751,  1753  and  1754,  ;f  236,420  (24  Geo.  II,  c.  47;  26  Geo.  11,  c. 
»5;  27  Geo.  II,  c.  10).  In  1752  they  were  ^229,943  (25  Geo.  II,  c.  25),  of  which 
4(151,104  was  for  Minorca  and  Gibraltar,  and  ;f  78,839  for  the  colonies  (Commons 
Jovaal26,  p.  308).  In  the  other  years  these  respective  amounts  were  jf  155,360 
•Bd;f8i,o6o  (s^m/.,  26,  pp.  528,  850).  These  amounts  would  be  increased  somewhat 
if  tbe  openditnie  of  the  Ordnance  Office  were  taken  into  account. 

*  Colonial  Records  of  Georgia,  pp.  520,  522,  523,  527.  Detachments  of  the  three 
^dependent  companies  in  Sonth  Carolina  were  placed  in  Georgia.     Ibid.,  p.  525. 

'Commoiis  Joaraal  26,  pp.  308,  528,  850.  At  this  time  ;f  36,000  was  spent  yearly 
(or  the  forces  in  Nova  Scotia. 

*23  Geo.  II,  c.  21;  24  Geo.  II,  c.  47;  25  Geo.  II,  c.  25;  26  Geo.  II,  c.  23;  27 
Geo.  II,  c  10;  28  Geo.  II,  c.  22;  29  Geo.  II,  c.  29;  30  Geo.  II,  c.  26.  The  par- 
fivBentary  grants  for  this  purpose  decreased  from  this  date  on,  being  ;f  16,528  in 
■75^(31  Geo.  II,  c.  33),  if  10,595  in  1761  (i  Geo.  Ill,  c.  19)  and  jf  5,684  in  1762 
(a  Geo.  in,  c  34).  Oglethorpe  criticized  this  heavy  expenditure  very  severely.  See 
Jaoaei  Oglethorpe  to  Fkld  Marshal  Keith,  May  3,  1 756.     Hist.  MSS.  Com.  IX,  2, 
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century,  the  cost  of  the  permanent  garrisons  in  all  the  colonies 
was  unimportant,  and  in  the  case  of  those  that  ultimately  formed 
the  United  States  it  was  trifling. 

It  was  universely  recognized  at  the  time  that  the  treaty  of 
Aix-la-Chapelle  was  merely  a  truce,  and  that  the  conflict  would 
soon  be  resumed.  The  phrase  then  current  in  Paris,  ^^btu 
comme  la  paix*'  expressed  the  dissatisfaction  of  the  governing 
classes  with  a  treaty  gratifying  no  one  of  their  ambitions.  The 
fundamental  questions  at  i^ue  between  France  and  England  in 
America  had  not  been  settled.  The  boundary  line  of  Nova 
Scotia  was  still  in  dispute ;  and,  in  order  to  strengthen  their 
position,  the  French  erected  forts  in  the  disputed  area  and  stirred 
up  the  Nova-Scotian  Indians  to  attack  the  English.  Similarly 
in  the  Southwest  of  North  America,  a  definite  boundary  line 
had  not  been  agreed  upon.  Moreover  France  was  building  a 
series  of  forts  in  the  "  hinterland  "  of  the  North  American  col- 
onies, connecting  Louisiana  and  Canada  and  thus  confining  the 
English  to  a  narrow  fringe  of  land  along  the  coast.*  Finally, 
in  the  West  Indies,  France  on  various  pretexts  delayed  the 
evacuation  and  retained  the  possession  of  the  four  ''  neutral 
islands,"  St.  Lucia,  Dominica,  St.  Vincent  and  Tobago,  in  direct 
violation  of  the  agreement  made  shortly  after  the  peace  of 
1748."  The  prospect  of  an  early  renewal  of  hostilities  directed 
the  attention  of  the  English  government  to  the  system  of  im- 
perial defence,  especially  in  North  America,  where  France  was 
forcing  the  issue. 

II.  Plans  for  a  Union  of  the  Continental  Colonies  in  1754 
The  English  government  was  loath  to  renew  the  struggle. 
Great  Britain  was  in  one  of  her  frequent  pessimistic  moods, 
belittling  her  own  strength  and  magnifying  that  of  the  enemy. 
It  was  feared  that  France  would  acquire  not  only  political  but 
also  complete  commercial  supremacy,  and  that  Great  Britain 
would  be  absolutely  at  the  mercy  of  her  rival.     The  aggressions 

>  Cf,  Am.  and  W.  I.  604. 

'Am.  and  W.  I.  604.  See  especially  the  despatches  of  Henry  Grenville,  governor 
of  Barbados,  to  Bedford  and  Holdemesse  in  1750  and  1 751.  Am.  and  W.  I.  40, 
nos.  63,  106,  109,  I2S,  133,  141.  147. 
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of  the  French  in  the  Ohio  valley,  however,  forced  the  govern- 
ment to  take  some  action.  On  August  28,  1753,  Holdemesse, 
the  secretary  of  state  in  charge  of  colonial  affairs,  addressed  a 
circular  despatch  to  the  governors  authorizing  them  to  repel,  by 
force  if  necessary,  any  invasion  of  his  Majesty's  unquestioned 
dominions,  but  cautioning  them  not  to  be  the  aggressors.'  At 
the  same  time,  in  view  of  the  great  emergency,  the  home  gov- 
ernment sent  j^ 1 0,000  to  Dinwiddie,  the  lieutenant-governor  of 
Virginia,  that  colony  being  the  one  most  affected  by  the  French 
advance,  and  allowed  him  to  draw  j^  10,000  in  addition  for  the 
defence  of  North  America.*  This  departure  from  the  regular 
practice  was  fully  justified  by  the  abnormal  condition  existing, 
for  not  only  was  an  Indian  war,  aided  and  abetted  by  the  French, 
in  sight,  but  in  addition  a  war  with  France  was  imminent.^  Then 
on  September  18,  1753,  the  Board  of  Trade  instructed  the  gov- 
ernors of  New  York,  Virginia,  Maryland,  Pennsylvania,  New 
Jersey,  New  Hampshire  and  Massachusetts  to  hold  a  joint  meet- 
ing with  the  Iroquois  Indians  in  order  to  secure  their  wavering 
friendship.  According  to  these  instructions,  all  the  colonies 
were,  if  practicable,  to  be  ''  comprized  in  one  general  Treaty  to 
be  made  in  his  Majesty's  name.''^  The  idea  of  cooperation 
contained  in  these  instructions  was  a  most  fertile  one,  and  it 
rapidly  gained  ground  with  the  ablest  men  in  the  colonies.  Out- 
numbering the  French  in  population  approximately  fifteen  to 
one,  the  English  colonies  would,  if  united,  have  been  fully  able 
to  cope  with  the  French.  But  unfortunately  for  them,  as  Gov- 
ernor Glen  said,  they  were  but  "  a  Rope  of  Sand — loose  and 
inconnected."*  France  was  encouraged  in  her  aggressions  by 
this  lack  of  union  among  the  English  colonies.^    Thus  Robert 

'Am.  and  W.  I.  74.  'Am.  and  W.  I.  604:  Braddock's  Instructions. 

'  It  was,  however,  intended  that  until  the  outbreak  of  formal  war  with  France  the 
coloojes  should,  in  the  main,  defend  themselves  in  America. 

^New  York  Colonial  Documents,  VI,  pp.  799,  Soo. 

*AiD.  and  W.  I.  67:  James  Glen  to  Dinwiddie,  March  14,  1754. 

*0n  May  8,  1754,  Franklin  wrote  to  Partridge:  <*The  confidence  of  the  French 
in  thk  Undertaking  seems  well-grounded  on  the  present  disunited  State  of  the  British 
CofeDies,  &  the  extreme  Difikrulty  of  bringing  so  many  different  Governments  and 
AsKmblies  to  agree  in  any  speedy  &  effectual  Measures  for  our  common  Defence  and 
Secority,  while  our  Enemies  have  the  very  great  Advantage  of  being  under  one  Direc- 
tifto,  with  one  Coundl  &  one  Purse."     Am.  and  W.  I.  67.  Digitized  by  GoOqIc 
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Dinwiddie  wrote  to  the  secretary  of  state :  "  The  French,  too 
justly  observe  the  want  of  Connection  in  the  Colonies  &  from 
them  conclude  (as  they  declare  without  Reserve)  that  although 
we  are  vastly  superior  to  them  in  Numbers,  yet  they  can  take 
&  secure  the  Country  before  we  can  agree  to  hinder  them."  * 
The  problem  was  to  overcome  the  jealousies  of  the  various  col- 
onies and  to  get  them  to  unite  for  purposes  of  defence.  During 
the  early  months  of  1754,  such  plans  were  being  formulated  in 
America  by  Shirley,*  Franklin  and  others. 

The  Albany  Congress  of  1754  assembled  as  a  result  of  the 
Board  of  Trade's  instructions  3  of  September  18,  1753,  which 
contemplated  only  a  joint  treaty  with  the  Indians.  The  course 
of  events  had,  however,  demonstrated  that  some  more  or  less 
comprehensive  scheme  of  defence  was  necessary,  and  hence  the 
subject  for  deliberation  was  enlarged.'*  Of  the  colonies  in- 
structed to  send  representatives,  two — ^Virginia  and  New  Jersey 
— failed  to  comply,  though  Virginia  was  represented  by 
DeLancey,  the  lieutenant-governor  of  New  York.  On  the  other 
hand,  the  two  charter  colonies — Rhode  Island  and  Connecticut 
— ^though  not  named  in  the  instructions,  sent  representatives.' 
At  the  meeting  of  these  commissioners,  held  on  June  24,  1754, 
a  motion  to  the  effect  that  a  union  of  all  the  colonies  was  abso- 
lutely necessary  for  their  security  and  defence  was  unanimously 
adopted,  and  a  committee  was  appointed  to  prepare  such  a 

'Am.  and  W.  I.  67:  Dinwiddie  to  Sir  Thomas  Robinson,  June  18,  1754. 

*New  York  Col.  Doc.  VI,  p.  822:  Shirley  to  Holdemesse,  January  7,  1754. 

*New  York  Col.  Doc.  VI,  pp.  853-856;  Hutchinson,  Mass.  Ill,  p.  20. 

*  Hutchinson,  who  was  present,  says:  "  The  king  in  his  instructions  for  this  con- 
vention, proposed  that  a  quota  should  be  settled,  and  that,  by  acts  of  the  respective 
assemblies,  this  should  be  established  as  the  rule  for  raising  men  and  monies." 
Hutchinson,  Mass.  Ill,  p.  21.  ^.  De  Lancey  to  Board  of  Trade,  April  22,  1754, 
N.  Y.  Col.  Doc.  VI,  p.  833,  from  which  it  may  be  inferred  that  no  such  instructions 
were  sent.  I  have  not  been  able  to  find  the  instructions  to  which  Hutchinson  refers 
and  there  is  no  mention  of  them  in  the  proceedings  of  the  congress.  Frothingham, 
Rise  of  the  Republic  of  the  United  States  (p.  132),  also  says  that  the  colonies  were 
to  "  enter  into  articles  of  union  and  confederation  with  each  other  for  the  mutual  de- 
fence of  his  majesty's  subjects  and  interests  in  North  America,  as  well  in  time  of  peace 
as  war." 

*New  York  Col.  Doc.  VI,  p.  853;  Hutchinson,  Mass.  Ill,  p.  2a 
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plan.'  The  reasons  that  led  the  congress  to  reach  this  decision 
are  embodied  in  a  document  evidendy  drawn  up  by  Franklin. 
It  describes  in  a  comprehensive  manner  the  disheartening  par- 
ticularism of  the  colonies. 

The  commissioners  from  a  number  of  the  northern  colonies,  being  met 
at  Albany,  and  considering  the  difficulties  that  have  always  attended 
the  most  necessary  general  measures  for  the  common  defence,  or  for 
the  annoyance  of  the  enemy,  when  they  were  to  be  carried  through  the 
several  particulaT  Assemblies  of  all  the  colonies ;  some  Assemblies  being 
before  at  variance  with  their  governors  or  councib,  and  the  several 
branches  of  the  government  not  on  terms  of  doing  business  with  each 
other ;  others  taking  the  opportunity,  when  their  concurrence  is  wanted, 
to  push  for  ^vorite  laws,  powers  or  points,  that  they  think  would  not  at 
other  times  be  obtained,  and  so  creating  disputes  and  quarrels ;  one 
Assembly  waiting  to  see  what  another  will  do,  being  afraid  of  doing 
more  than  its  share,  or  desirous  of  doing  less,  or  refusing  to  do  any- 
thing because  its  country  is  not  at  present  so  much  exposed  as  others, 
or  because  another  will  reap  more  immediate  advantage ;  from  one  or 
other  of  which  causes,  the  Assemblies  of  six  out  of  seven  colonies  ap- 
plied to,  had  granted  no  assistance  to  Virginia,  when  lately  invaded  by 
the  French,  though  purposely  convened,  and  the  importance  of  the  oc- 
casion earnestly  urged  upon  them ;— considering  moreover,  that  one 
principal  encouragement  to  the  French,  in  invading  and  insulting  the 
British  American  dominions,  was  their  knowledge  of  our  disunited  state, 
and  of  our  weakness  arising  from  such  want  of  union ;  •  .  • 

for  these  reasons  the  commissioners  unanimously  decided  that 
"  a  union  of  the  colonies  is  absolutely  necessary  for  their  pre- 
servation."* These  difficulties  had  existed  throughout  the 
entire  history  of  the  colonies,^  but  at  no  previous  time  was  the 
situation  so  dangerous.'* 

'  New  Yofk  Col.  Doc.  VI,  p.  859. 

'Franklin,  Writings  (cd.  Smyth)  III,  pp.  203,  204.  In  1754  the  New  Jersey 
■semUj  refused  any  support  for  its  own  defence  or  for  that  of  the  neighboring  col- 
onies.   B.  T.  Journals  62,  July  2,  1754. 

*  The  most  exposed  colonies  naturally  resented  the  apathy  of  the  other  colonies. 
Thus,  in  17 10,  Governor  Dudley  wrote  that  New  England  was  dissatisfied  at  having 
to  bear  the  brant  off  the  war,  while  the  Southern  colonies,  though  protected  by  those 
in  the  North,  did  nothing.  Am.  and  W.  I.  vol.  i,  no.  20  B.  Cf,  also  Am.  and 
W.  I.  5,  no.  139. 

*N.Y.Col.  Doc.VI,  p.  889. 
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The  committee  appointed  by  the  colonial  commissioners  ac- 
cordingly drafted  a  plan  of  union,  and  this  plan,  chiefly  the  work 
of  Franklin,  was  subsequently  unanimously  adopted.  It  provided 
for  an  executive  and  a  legislature ;  the  former — the  president-gen- 
eral— to  be  appointed  and  supported  by  the  Crown,  the  latter — 
the  Grand  Council — to  be  elected  by  the  various  assemblies  in  the 
eleven "  colonies.  This  legislature  was  to  consist  of  forty-eight 
members,  the  colonies  being  represented  roughly  according  to 
population  and  wealth.  To  this  Grand  Council  was  given  juris- 
diction over  Indian  affairs,  both  political  and  commercial.  It 
was  to  raise  and  pay  soldiers,  to  build  forts  for  the  defence  of 
the  colonies,  and  to  ''  Equip  Vessels  of  Force  to  Guard  the 
Coasts  and  protect  the  Trade  on  the  Ocean,  Lakes  or  Great 
Rivers."  In  order  to  raise  the  requisite  funds  for  these  pur- 
poses, the  Grand  Council  was  given  power  to  make  laws  and  to 
impose  general  duties  and  taxes.  All  acts  of  the  Grand  Coun- 
cil, however,  required  the  consent  of  the  president-general  and, 
in  addition,  all  laws  were  to  be  submitted  to  the  king  in  council 
for  approbation.*  This  plan,  it  is  apparent,  implies  an  assump- 
tion by  the  colonies  of  a  far  greater  share  of  the  cost  of  defence 
than  had  hitherto  been  customary. 

This  proposal  for  a  political  union  of  the  colonies  under  one 
general  government  in  America  was  ultimately  to  be  brought 
into  effect  by  an  act  of  the  Parliament  of  Great  Britain.  The 
colonial  commissioners  did  not,  however,  have  full  powers,  and 
accordingly  the  plan  was  first  submitted  to  the  colonies.  With 
the  same  unanimity  with  which  their  representatives  had  adopted 
the  plan,  the  colonial  assemblies  rejected  it.  ^  The  reasons  for 
this  rejection  were,  on  the  one  hand,  the  particularism  of  the 
colonies,  and  on  the  other,  their  underlying  conviction  that 
Great  Britain,  if  left  no  other  choice,  would  itself  ultimately 
assume  the  task  of  defending  them.  According  to  Shirley,  the 
commissioners  at  Albany  "  had  no  expectation  *'  that  the  col- 

'  Nova  Scotia  was  not  indiided  in  the  union. 
•Am.  and  W.  I.  604. 

^Hutchinson,  Mass.  Ill,  p.  23;  Franklin,  Writings  (ed.  Smyth)  III,  pp.  226, 
227n. 
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onies  would  adopt  the  plan ;  and  he  added,  "  nor  could  any 
proper  plan  be  form'd,  as  I  apprehend,  in  w^^  the  several  Gov^* 
would  unite." '  Franklin  was  not  more  sanguine.  On  Decem- 
ber 29,  1754,  he  wrote  to  Collinson: 

AH  the  Assemblies  in  the  Colonies  have,  I  suppose,  had  the  Union  Plan 
laid  before  them,  but  it  is  not  likely,  in  my  Opinion,  that  any  of  them 
will  act  upon  it  so  as  to  agree  to  it,  or  to  propose  any  Amendments  to 
it.  Every  Body  cries,  a  Union  is  absolutely  necessary,  but  when  they 
come  to  the  Manner  and  Fomi  of  the  Union,  their  weak  Noddles  are 
perfecdy  distracted.' 

The  action  of  the  colonies  in  rejecting  the  Albany  plan  was 
decisive,  for  it  was  the  understanding  of  the  English  government 
that  the  plan  should  be  submitted  to  Parliament  only  after  its  con- 
sideration and  adoption  by  the  colonial  legislatures.^  However, 
in  the  due  course  of  administrative  routine  a  full  account  of  the 
proceedings  of  the  Albany  Congress  was  forwarded  to  England, 
and  on  October  29,  1754,  the  Board  of  Trade  sent  to  Sir 
Thomas  Robinson,  the  secretary  of  state,  a  detailed  report 
thereon.* 

The  Albany  Congress  had  not  succeeded  in  conciliating  the 
Indians,  nor  had  it  provided  for  the  joint  management  of  Indian 
affairs  nor  for  the  strengthening  of  the  frontiers,  which  were  the 
chief  objects  desired  by  the  English  government  when  the  meet- 
ing had  been  originally  ordered.  The  Board  of  Trade  severely 
criticized  the  failure  to  regulate  these  matters,  pointing  out  that 
the  situation  was  a  critical  one  owing  to  the  present  mismanage- 
ment of  Indian  affairs,  and  that  the  commissioners  at  Albany 
had  themselves  unanimously  agreed  that  Indian  affairs  *'  should 
be  under  one  General  Administration  directed  to  the  general 
Interest  and  supported  at  the  general  Expence  "  of  all  the  col- 
onies. As  to  the  Albany  articles  of  federation,  the  Board  of 
Trade  refrained  from  expressing  any  opinion,  evidently  await- 
ing the  further  action  of  the  colonies. 

'New  Vofk  Col.  Doc.  VI,  pp.  930,  931. 

•Fnakfin,  Wridngs  (cd.  Smyth)  III,  p.  242. 

'  Report  of  Board  of  Trade  to  King,  October  29,  1754.     Am.  amd  W.  I.  604. 
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While  the  failure  of  this  plan  rests  primarily  on  the  colonies, 
it  is  exceedingly  doubtful  if  the  English  government  would  have 
ratified  it,  even  if  the  colonies  by  their  previous  confirmation 
had  allowed  it  to  come  to  the  consideration  of  Parliament.  The 
home  authorities  desired  a  union  of  the  colonies  for  military 
purposes,  not  a  political  federation ;  their  aim  was  military  effi- 
ciency, which  unquestionably  would  have  been  impaired  by  the 
liberal  powers  bestowed  on  the  Grand  Council.  This  will 
become  apparent  from  a  consideration  of  the  scheme  of  union 
as  elaborated  by  the  Board  of  Trade. 

In  the  early  months  of  1754,  it  came  to  be  recognized  in 
England,  as  in  America,  that  a  union  of  the  colonies  was  nec- 
essary. On  January  7,  1754,  Shirley  wrote  to  the  secretary  of 
state  that  the  old  requisition  system  of  relying  on  each  colony 
to  furnish  men  for  the  defence  of  all  was  impracticable  unless 
the  Crown  could  find  some  method  of  obliging  the  colonies  to 
contribute  their  quotas.'  On  June  14,  1754,  some  days  before 
the  meeting  of  the  colonial  commissioners  at  Albany,  the  sec- 
retary of  state,  Sir  Thomas  Robinson,  directed  the  Board  of 
Trade  to  prepare  and  lay  before  the  king  "  a  plan  of  general 
concert  to  be  entered  into  by  the  American  colonies  for  their 
mutual  defence,  and  to  prevent  and  remove  any  encroachments 
on  the  British  dominions."*  Accordingly,  on  August  9,  1754, 
the  Board  of  Trade  sent  its  plan  of  union  to  Sir  Thomas  Rob- 
inson.3  Herein  it  was  suggested  that  circular  letters  be  sent  to 
the  governors  in  the  continental  colonies,  pointing  out  the  dan- 
ger to  which  they  were  exposed  from  the  encroachments  of 
France,  and  staling  ''  the  urgent  necessity  there  is  of  an  imme- 
diate union  of  the  several  Colonies ''  in  order  to  maintain  forts, 
to  raise  soldiers,  to  defray  the  expense  of  presents  for  the  In- 
dians and  to  place  ''  Indian  affairs  under  one  general  direction." 
The  colonial  assemblies  were  each  to  appoint  a  commissioner, 
subject  to  the  approval  of  the  governor,  and  these  commissioners 
were  to  meet  and  agree  upon  the  necessary  military  establish- 

'  Shirley  to  Holdemcsse,  January  7,  1754.     Am.  and  W.  I.  67. 
*B.  T.  Plantations  General    15,  O  125.    The  letter  was  read  at  the  meeting  of 
the  Board  of  Trade  on  June  18,  1754.     B.  T.  Journals  62. 
•Am.  and  W.  I.  604;   B.  T.  Plant.  Gen.  43,  pp.  368-397. 
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ment  of  the  colonies  in  time  of  peace,  and  to  apportion  the 
expense  thereof  among  the  various  colonies  according  to  their 
population,  trade,  wealth  and  revenue.  Provision  was  also  made 
for  reconvening  this  inter-coIonial  assembly  whenever  a  sudden 
emergency,  such  as  actual  invasion,  should  require  greater  mili- 
tary exertions.  The  Crown  was  to  appoint  a  commander-in- 
chief  '  of  all  the  colonial  forces,  and  of  all  troops  sent  to  the 
colonies  from  Great  Britain  "  upon  any  emergency."  This  offi- 
cer was  also  to  act  as  commissary  general  for  Indian  affairs.  He 
was  to  be  empowered  to  draw  upon  the  proper  officer  in  each 
colony  for  such  an  amount  of  money  as  had  been  previously 
determined  upon  as  the  colony's  share  of  the  whole.  The  con- 
vention drawn  up  on  these  lines  by  the  colonial  commissioners 
was  to  be  sent  to  England  for  approbation,  and  in  order  to 
enable  a  convention  to  be  agreed  upon,  it  was  provided  that  any 
seven  colonies  were  to  constitute  a  quorum,  and  that  the  decision 
of  a  majority  was  to  be  binding  on  all  the  colonies.  The  object 
of  this  plan  was  to  increase  their  military  strength  and  to  make 
them  provide  for  the  additional  forts  on  the  frontier  and  pres- 
ents to  the  Indians,  which  the  threatening  condition  of  affairs 
rendered  necessary.  It  was  not  intended  that  the  Crown  should 
lessen  its  former  expenditures  for  these  purposes,  nor  that  it 
should  refuse  to  aid  the  colonies  in  extraordinary  emergencies, 
such  as  the  actual  outbreak  of  war  with  France.  It  was  dis- 
tinctly stated  that 

Hit  Majesty  does  not  intend  to  withdraw  that  part  of  the  expence  which 
the  Crown  has  been  usually  at,  for  the  Security  and  Protection  of  the 
Colonies,  bot  that  he  will  be  graciously  pleased  to  continue  to  maintain 
k  subsist  such  a  number  of  his  Troops  as  shall  appear  to  be  necessary 
to  be  stationed  in  America,  &  does  also  consent  that  whatever  sums  of 
money  have  been  usually  given  by  His  Majesty  for  Indian  services,  shall 
be  deducted  from  the  general  Estimate  as  the  share  His  Majesty  is 
willing  to  bear  of  the  ordinary  Establishment  for  this  service,  &  that 
upon  any  great  Emergency  they  shall  receive  such  support  from  His 
Majesty,  as  shall  be  thought  reasonable  upon  a  due  Consideration  of 

'  Frrmsioii  was  to  "  be  made  in  the  Eslimate  for  the  ordinaiy  established  service 
for  A  proper  Salary  for  such  Cbminander  in  chief." 
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the  Nature  of  the  Case,  &  of  what  the  circumstances  &  conditions  ol 
the  Colonies  shall  seem  to  require.* 

This  plan  of  the  Board  of  Trade  differed  radically  from  that 
devised  at  Albany;  it  contemplated  only  a  military  union,  while 
Franklin  and  his  associates  planned  a  political  union  as  well. 
Both  the  Board  of  Trade  and  the  Albany  Congress,  however, 
started  from  the  premise  that  the  colonies  should  in  equity  pro- 
vide for  their  own  regularly  established  military  system. 

The  failure  of  the  colonies  to  adopt  a  plan  of  union  in  1754 
forced  the  English  to  take  some  action  for  their  defence.  In 
transmitting  its  plan  in  1754,  the  Board  of  Trade  remarked 
"  that  from  the  delay  which  must  necessarily  attend  the  execu- 
tion of  any  new  Plan  for  an  Union  of  the  Colonies,  it  cannot  be 
made  to  answer  the  purpose  of  a  present  exigency,"  and  that 
whatever  danger  exists  at  present  must  be  guarded  against  "  by 
an  Application  of  such  means  of  strength  &  force,  as  can  be 
procured  in  the  most  expeditious  &  most  effectual  manner."  The 
Board  therefore  suggested  the  appointment  of  a  commander-in- 
chief  over  all  colonial  and  British  forces  in  America,  and  like- 
wise the  appointment  of  a  commissary  general  for  Indian  affairs.* 
In  its  report  on  the  Albany  plan,  the  Board  of  Trade  also  pro- 
posed that  "  untill  a  Plan  of  Union  can  be  settled,  by  which  a 
proper  provision  may  be  made  for  those  Services  at  the  general 
Expence  of  the  Colonies,"  William  Johnson  should  be  appointed 
colonel  of  the  Six  Nations,  and  be  given  the  management  of 
Indian  affairs  in  the  same  manner  and  with  the  same  allowance 
as  when  the  expedition  against  Canada  was  intended  during  the 
last  war.3  Virginia  was  clamoring  for  assistance,  and  the  other 
colonies  showed  little  or  no  disposition  to  assist  her.  Conse- 
quently, the  English  government  adopted  the  suggestion  of  the 
Board  of  Trade  and  sent  Edward  Braddock  as  commander-in- 
chief  to  America  and  with  him  two  regiments.  Parliament  pro- 
vided funds  for  this  force  and,  in  addition,  for  two  regiments  to 
be  raised  in  America  for  service  in  1755.*  The  English  gov- 
ernment, however,  was  loath  to  defray  the  entire  cost  of  the 

*  B.  T.  Plant.  Gen.  43,  p.  380.  «  B.  T.  Plant.  Gen.  43,  pp.  368-397. 

*  Am.  and  W.  I.  604.  *  28  Geo.  II.  c.  22. 
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regiments  sent  out  under  Braddock/  and  accordingly  the  colo- 
nics were  instructed  to  provide  victuals  and  quarters  for  them.' 
In  conformity  with  the  suggestion  of  the  Board  of  Trade,  Brad- 
dock  placed  William  Johnson  in  charge  of  Indian  affairs. 

Meanwhile  the  plans  for  union  were  not  abandoned  either  in 
England  or  in  America.  In  fact»  the  inadequate  support  given 
by  some  of  the  colonies  to  Braddock  emphasized  the  necessity 
of  such  a  union,  unless  the  mother  country  were  willing  to  as- 
sume a  disproportionate  share  of  the  burden  of  imperial  defence. 
The  unanimity  of  the  colonies  in  rejecting  the  Albany  plan 
showed  conclusively  that  of  their  own  accord  they  would  never 
form  a  union.  It  meant  that  the  Board  of  Trade's  plan,  which 
was  to  be  brought  into  effect  by  a  colonial  convention,  had  ab- 
solutely no  chance  of  success.  Hence  it  was  inevitably  sug- 
gested that  recourse  be  taken  to  the  sovereign  legislature  of  the 
Empire,  and  that  Parliament  create  such  a  union.  In  submit- 
ting its  plan  in  1754,  the  Board  of  Trade  had  pointed  out  that, 
in  case  one  or  more  of  the  colonies  refused  to  concur  in  the 
union,  either  by  failing  to  send  repriesentatives,  or,  after  its 
enactment,  by  refusing  to  raise  the  required  money,  then  '  no 
other  method  can  be  taken,  but  that  of  an  application  for  an 
interposition  of  the  Authority  of  Parliament.'  ^  In  America  the 
two  great  champions  of  such  a  parliamentary  union  were  Benja- 
min Franklin  and  William  Shirley.*  "Till  it  is  done,"  the 
former  wrote,  "  never  expect  to  see  an  American  war  carried  on 
as  it  ought  to  be,  nor  Indian  affairs  properly  managed." '  The 
imposition  of  such  a  union  by  act  of  Parliament  was  legally 
within  its  powers,^  but  as  such  a  step  was  in  direct  opposition 

■These  two  regiments  were  on  the  Irish  establishment. 

'See  Brmddock's  instmctions.  From  long  experience,  the  English  government 
w«s  fnOy  a4X|uuoted  with  the  parsimony  of  the  colonies;  and  accordingly,  in  order 
not  to  hamper  military  operations,  Braddock  was  advised,  in  his  private  and  secret 
instmctidis,  that  if  necessary  this  point  should  be  waived.     Am.  and  W.  I.  604. 

•Am.  and  W.  I.  604;  B.  T.  Plant.  Gen.  43,  pp.  368-397. 

*  Their  ideas  as  to  the  nature  of  the  desired  union  differed  ladically.  See  Shirley 
to  Robinson,  December  24,  1754-    N.  Y.  Col.  Doc.  VI,  pp.  930,  931. 

•Franklin  to  CoUinson,  June  26,  1755.  Franklin,  Writings  (ed.  Smyth)  III, 
367.    Cf.  also  iHd,  III,  p.  276. 

*  A  statute  of  this  nature  would,  however,  have  been  in  direct  violation  of  the 
cotooiai  charters  and  of  the  proprietary  grants. 
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to  the  expressed  wish  of  all  the  colonies,  it  would  have  defeated 
its  own  purpose, '  which  was  to  secure  the  hearty  cooperation 
of  the  colonies  in  the  impending  conflict  with  France.  The 
suggestion  of  a  parliamentary  union  of  the  colonies,  especially 
one  of  a  purely  military  nature,  contained  within  it  the  idea  of 
parliamentary  taxation  of  the  colonies.*  To  many  in  1754  and 
1755  this  seemed  the  only  way  to  make  the  colonies  provide  for 
their  own  defence  in  an  adequate  manner. 

III.  Proposed  Taxation  of  the  Colonies^  ly^^r-iy^d 

The  failures  of  the  schemes  for  union  in  I754»  and  the  disin- 
clination of  the  colonies  not  only  to  assist  one  another,  but  even 
to  provide  each  for  its  own  defence  in  an  adequate  manner, 
brought  up  the  question  of  parliamentary  taxation.  Legally, 
Parliament  could  impose  such  a  tax,  though  hitherto  it  had,  in 
general,  refrained  from  so  doing.  It  had,  however,  passed 
several  statutes  regulating  colonial  matters,  which  were  in  the 
form  of  revenue  bills. 

In  1673,3  Parliament  had  imposed  small  duties  on  a  number 
of  colonial  products,  chiefly  tobacco,  sugar,  cotton  and  ginger, 
when  exported  from  one  English  colony  to  another.  The  chief 
purpose  of  this  act  was  to  prevent  the  evasion  of  the  "  enumer- 
ation "  provision  of  a  previous  act  prohibiting  the  direct  expor- 
tation of  these  products  to  foreign  countries,  but  it  was  intended 
also  to  raise  some  revenue.^     A  small  revenue  was,  in  fact,  de- 

'  However,  on  August  30,  1754,  Franklin  wrote  to  G>lden:  "Our  Assembly  were 
not  inclined  to  show  any  approbation  of  the  plan  of  union ;  yet  I  suppose  they  wiU 
take  no  steps  to  oppose  its  being  established  by  the  government  at  home."  Franklin, 
Writings  (ed.  Smyth)  III,  p.  228. 

'  See  especially  Shirley  to  the  Board  of  Trade,  January  5,  1756.  B.  T.  Mass.  74^ 
Hh68. 

•2501.  II,  c.  7,  §  II. 

*The  act  of  1673  refers  to  the  navigation  act  of  1660,  which  allowed  these  pro- 
ducts to  be  shipped  from  one  English  colony  to  another  free  of  duty,  <*  while  the  sub- 
jects of  this  your  kingdom  of  England  have  paid  great  customs  and  impositions  for 
what  of  them  have  been  spent  here."  It  refers  likewise  to  the  fact  that  taking  ad- 
vantage of  this  immunity,  the  colonies  have  shipped  these  <'  enumerated  "  commodi- 
ties direct  to  Europe.  It  was  thus  apparently  the  purpose  of  the  act  to  put  the  colonial 
consumer  on  the  same  footing  as  the  English  consumer,  and  to  prevent  the  illegal 
trader,  who  shipped  these  producte  direct  to  Europe,  from  having  any  advantage  over 
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rived  from  this  law.'  As  far  as  the  continental  colonies  were 
concerned,  they  were  chiefly  affected  by  this  act  in  so  far  as  it 
imposed  duties  on  tobacco  exported  from  Maryland  or  from 
\nrginia  to  another  English  settlement.  But  toward  the  end  of 
the  seventeenth  century,  the  revenue  derived  from  this  source 
was  granted  to  William  and  Mary  College  in  Virginia,  and  was 
not  thereafter  remitted  to  England.  In  other  words,  virtually 
the  entire  small  revenue  accruing  to  Great  Britain  from  this 
statute  came  from  the  West  Indian  colonies. 

During  the  course  of  the  war  of  the  Spanish  Succession,  the 
question  came  up  whether  or  no  European  and  other  goods 
seized  from  the  enemy  and  condemned  as  lawful  prize  in  the 
colonies  were  subject  to  duties.  A  statute  of  1707  provided 
that  such  goods  should  pay  the  same  duties  in  the  colonies  as 
they  would  have  paid  in  England  if  first  imported  there  and 
then  reexported.*  In  other  words,  the  duties  made  payable  in 
the  colonies  were  equal  to  the  English  duties  less  the  drawback* 
Though  somewhat  modified  subsequently,  owing  to  the  strenu- 
ous opposition  of  Jamaica,  ^  this  law  imposed  an  import  duty 
pa)rable  in  the  colonies.  During  the  war,  this  act  produced 
some  revenue,^  mainly  in  the  West  Indies,  although  a  little  was 

the  Uw  abiding  trtder  who  shipped  them  via  England.  The  revenue  feature  of  the 
act  iraa,  however,  the  unimportant  part.  On  June  30, 1692,  the  commissioners  of  the 
casUmis  reported  that  the  act  was  not  intended  for  raising  a  revenue,  but  to  enforce 
the  **  enumeration "  policy.  Treas.  Misc.  Various,  37  (Blathwayt's  Journal  I,  pp. 
353-355).  The  reference  is  to  the  Treasury  Papers  in  the  English  Public  Record 
Oftoe.  All  fntare  references  will  be  given  in  the  above  abbreviated  form. 
'  Amonnts  paid  into  the  British  Exchequer  under  25  Ch.  II,  c.  7: 
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Ticas.  Ace.  Rev.  Misc.  (England),  vols.  50  and  59. 
■6  Anne,  c.  37,  |  11.  •  Am.  and  W.  I.  4,  nos.  62,  69,  70,  103. 

* Pisjinents  into  the  exchequer  for  prize  duties  in  the  colonies: 

1711  £9066  1713  £isi  1715  £^^^ 

1712  1724  1714  2267  1716  600 

Tieas.  Aoc.  Rev.  Misc.  (England),  50. 
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collected  in  the  continental  colonies.'  In  and  about  1730,  dur- 
ing the  troubles  with  Spain,  a  very  small  sum  was  collected  on 
account  of  these  prize  duties,  but  in  the  subsequent  war,  1739- 
1748,  nothing  was  paid  on  this  account  into  the  British  ex- 
chequer." 

In  1733,  another  act  in  the  form  of  a  revenue  bill  was 
passed.3  This  was  the  famous  "  Molasses  Act "  which  imposed 
customs  duties  on  foreign  rum,  sugar  and  molasses  imported 
into  the  English  colonies.  The  object  of  this  law  was  not  to 
raise  a  revenue,  but  to  hamper  the  development  of  the  French 
colonies,  and  to  prevent  the  importation  of  their  produce  into 
the  English  possessions.  Hence  the  duties  were  made  so  high 
as  to  be  virtually  prohibitive.*  About  £%oo  yearly  was  col- 
lected under  this  law.' 

The  establishment  by  Parliament  of  a  colonial  postal  system 
early  in  the  eighteenth  century^  cannot  be  considered  a  meas- 
ure of  taxation,  although  at  the  outset  it  was  objected  to  on  this 
ground,  and  although  it  was  incidentally  designed  to  produce 
some  revenue.7 

"Thus,  on  Nov.  lo,  1710,  Rolxsrt  Hunter,  governor  of  New  York,  wrote  to  Eng- 
land suggesting  that  his  salary  for  the  year  might  be  paid  out  of  the  **  Dutys  arising 
from  Cocoa  imported  here  by  my  Incouragement  in  a  Prize  taken  by  two  Jamaica 
Privateers,  the  Customs  whereof  will  amount  to  a  very  considerable  Sum.*'  Am.  and 
W.  I.  6,  no.  44;  ef,  B.  T.,  N.  Y.  59,  pp.  227,  228. 

*Treas.  Ace.  Rev.  Misc.  (England),  50.  *6  Geo.  II,  c.  13. 

*  Cf,  B.  T.  Journals  (Opinions  of  Council,  1 736-1 738),  p.  140. 

^  The  total  amount  collected  from  the  date  of  the  enactment  of  the  law  to  Christ- 
mas 1749  was: 

On  these  products  imported  as  merchandise  ;f  5603  41.  4)s^^* 

On  these  products  imported  as  prize  goods  7616         41.  ^    d, 

jf  1 3,219         8x.  6Jidr. 

Am.  and  W.  I.  687:  Hearing  of  1 750-1 751,  appendices  4,  5. 

*  9  Anne,  c.  10. 

'  On  June  24,  171 8,  Spotswood  wrote  to  the  Board  of  Trade  describing  the  oppo- 
sition in  Virginia  to  the  establishment  of  a  postal  system.  He  said  that  "  the  People 
were  made  to  believe  that  the  Parliament  could  not  lay  any  Tax  (for  so  they  call  the 
Rates  of  Postage)  on  them  without  the  consent  of  the  General  Assembly."  B.  T. 
Virginia  15,  P  169.  At  the  time  of  the  controversies  over  the  Stamp  Act,  in  1765 
and  1766,  its  supporters  endeavored  to  use  the  establishment  of  a  postal  system  in  the 
colonies  as  a  precedent  for  a  parliamentary  tax.  It  was  available  for  this  purpose 
on  purely  technical  grounds  only,  though  it  furnished  an  excellent  instance  of  the  ex- 
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There  was,  however,  another  method  by  means  of  which 
Great  Britain  derived  a  revenue  from  parliamentary  statutes  af- 
fecting the  colonies.  In  accordance  with  two  fundamental  prin- 
ciples of  the  old  colonial  system,  the  colonies  could  import 
European  goods,  with  some  noteworthy  exceptions,  from  Great 
Britain  only,  and  were  prohibited  from  exporting  some  spe- 
cifically enumerated  products  direct  to  any  European  country 
but  Great  Britain.  Thus,  non-British  goods  consumed  in  the 
colonies  and  colonial  products  shipped  via  Great  Britain  to 
European  markets  came  within  the  reach  of  the  English  fiscal 
S3rstem.  This  system  was,  however,  so  arranged  that  but  small 
duties  were  paid  on  these  products,'  it  being  generally  estimated 
that  the  duties  thus  collected  about  equalled  the  cost  of  manag- 
ing and  controlling  the  trade.'  It  is  evident  that  this  system 
was  one  designed  more  for  the  regulation  of  trade  than  for  pur- 
poses of  revenue;  but  it  is  equally  evident  that  the  revenue 
would  be  the  main  consideration  if  an  enumerated  commodity 
were  allowed  to  be  exported  direct  from  the  colony  to  a  foreign 
market  on  payment  of  a  sum  equivalent  to  the  duties  that  would 
have  been  paid  had  it  first  been  shipped  to  Great  Britain  and 
reexported  thence.  This  happened  in  the  case  of  rice.  Shortly 
after  the  introduction  of  rice  as  a  staple  in  South  Carolina,  Par- 
liament placed  it  among  the  list  of  enumerated  commodities.^ 
As  the  quantity  of  rice  produced  rapidly  increased,  the  colony 
sought  a  broader  market,  especially  direct  access  to  that  of  Por- 
tugal. In  this,  the  colony  was  supported  by  the  English  mer- 
chants trading  to  Portugal.  These  in  171 5  suggested  that  it  be 
permitted  to  ship  rice  direct  from  America  to  Portugal  on  pay- 
ment in  the  colonies  of  the  English  duties.^     In  1 72 1  the  agent 


of  parliameotaiy  authority  over  the  colonies.     See  Franklin's  Examination 

before  the  Home  of  Commons.     Franklin,  Writings  (ed.  Smyth)  IV,  pp.  442,  443, 

448,  and  The  Regtdations  Lately  Made  (London,  1765),  p.  105. 

'  In  the  case  of  the  two  most  important  of  the  enumerated  products,  tobacco  and 

r,  00  doty  whatsoever  was  collected  on  shipments  via  Great  Britain  to  the  con- 

t  of  Europe. 

'This  subject  wiU  be  more  fully  discussed  in  connection  with  the  legislation  of 

'  2  and  3  Anne,  c.  5,  §  xii.  *  B.  T.  Journals  24,  p.  465. 
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for  South  Carolina  made  the  same  proposal  to  the  English  gov- 
emment»  suggesting  that  the  equivalent  of  the  English  duties ' 
be  levied  in  the  colony,  in  that  case  as  an  ejqport  duty.*  Simi- 
lar suggestions  were  made  by  the  colony  in  subsequent  years  ;3 
and  accordingly,  a  few  years  thereafter,  Parliament  passed  a  law 
allowing  the  direct  exportation  of  Carolina  rice  to  those  parts 
of  Europe  south  of  Cape  Finisterre,  subject  to  the  payment  in 
Great  Britain  of  an  amount  equivalent  to  the  English  duties  less 
the  drawback  on  the  rice  thus  exported.^  Though  this  duty 
was  made  payable  in  Great  Britain,  it  was  in  its  essence  a  colo- 
nial export  tax  imposed  by  Parliament ;  and  it  furnishes  a  unique 
and  remarkable  instance  of  colonial  taxation  by  the  mother 
country  at  the  suggestion  of  the  colony  itself.  This  tax  pro- 
duced some  revenue,  about  ;£'i200  yearly  for  the  first  seven 
years,'  increasing  gradually  until  in  1763  it  yielded  somewhat 
more  than  double  this  amount.^ 

Though  these  various  measures  were  from  a  legal  standpoint 
revenue  bills,  still  (with  the  exception  of  the  rice  act,  which  was 
an  isolated  instance)  they  were,  in  general,  designed  to  regulate 
trade,  not  to  yield  a  revenue.  Even  the  prize-duty  act  was  in- 
tended mainly  to  place  merchandise  imported  from  Great  Bri- 
tain on  the  same  footing  as  prize  goods  condemned  in  the  col- 
onies. 

These  acts  produced  but  a  trifling  revenue.  At  various 
times,  however,  during  the  eighteenth  century,  it  was  suggested 
that  Parliament  should  create  a  colonial  revenue  to  pay  the 
salaries  of  the  officials  appointed  by  the  Crown  and  to  defray 
the  cost  of  a  permanent  military  establishment  in  the  colonies. 
Thus,  in  the  course  of  a  serious  controversy  with  the  legisla- 

^  The  English  duties  less  the  drawbacks  amounted  approximately  to  7^.  on  eveiy 
cwt.  of  rice.    The  duty  of  7</.  was  to  be  paid  in  the  colony. 

*  B.  T.  South  Carolina  i  A  32. 

*  B.  T.  South  Carolina  i  A  48,  2  B  103.  *  3  Geo.  II,  c.  28. 
*From  Christmas,  1730,  to  Christmas,  1737,  the  total  direct  exports  of  rice  to 

Europe  south  of  Cape  Finisterre  were  32,523,871  lbs.  Treas.  Ace.  Rer.  Misc. 
(England)  79. 

*  B.  T.  Plant.  Gen.  19  R  47.  Cf,  B.  T.  So.  Ca.  16  K  30,  and  Conunons  Journal 
29,  p.  982.     Its  yield  at  this  time  was  about  ;f  3000. 


Digitized  by 


Google 


Na  I]  BRITISH  COLONIAL  POLICY^  1754^*7^5  2$ 

ture,  which  refused  to  pass  a  revenue  bill  in  the  desired  form, 
Robert  Hunter,  the  able  and  public-spirited  governor  of  New 
York,  suggested  that  his  salary  should  be  defrayed  from  import 
and  export  duties  in  New  York  and  from  an  excise  on  alcoholic 
liquors  to  be  imposed  by  an  act  of  the  British  Parliament.' 
This  proposition  was  approved  of  in  England;  and  in  171 1 
the  Board  of  Trade  was  instructed  to  prepare  a  bill  to  be 
laid  before  Parliament  for  creating  such  a  standing  revenue  in 
New  York.*  As  Parliament  "  rose "  before  this  bill  could  be 
perfected,^  nothing  was  done  at  this  time.  Later  in  the  year,^ 
and  again  in  1713,^  the  Board  of  Trade  recommended  that 
Farliament  pass  such  a  measure;  the  latter  recommendation 
was  likewise  approved  of  by  an  order  in  council.^  Meanwhile 
the  New  York  Assembly,  fearing  the  remedy  proposed  in  Eng- 
land, passed  a  fairly  satisfactory  revenue  act;^  but  two  years 
later,  in  171 5,  Hunter  complained  bitterly  to  the  Board  of  Trade 
of  the  inadequate  supplies  granted  from  year  to  year  by  the 
Assembly,  and  again  proposed  an  act  of  Parliament  as  the  only 
possible  solution  of  the  difficulty.'  Shortly  after  this,  the  con- 
troversy between  the  governor  and  the  legislature  was  settled 
by  a  compromise  measure,'  and  nothing  further  was  done 
toward  creating  a  revenue  by  act  of  Parliament.  This  episode 
b  not  important  in  itself,  except  in  so  far  as  it  clearly  shows 
that  Parliament  was  deemed  fully  competent  to  pass  such  a 
measure.'** 

>  Am.  «id  W.  L  6.  no.  44;  B.  T.  New  York,  59,  p.  227. 

■Am.  and  W.  I.  5S2;  B.  T.  New  York  59,  pp.  27S-286,  296.  The  draft  of  the 
bffl  is  given  Md.,  pp.  301-317.  C/.  also  Treas.  Misc.  Various  38  (Blathwayt's 
jooBal  III,  pp.  91,  92),  and  Dartmouth  MSS.,  Hist.  MSS.  Com.  14,  X,  p.  3. 

*B.  T.  New  Yoik  59,  pp.  44S  eist^, 

*  November  13,  171 1.     B.  T.  New  York  59,  pp.  452-456. 
»aT.  New  York  60,  p.  91. 

•B.  T.  New  York  60,  p.  113  //ir^.;  Dartmouth  MSS.,  Hist.  MSS.  Com.  14,  X, 

pL    10. 

'Bw  T.  New  York  60,  pp.  12S,  129:  Hunter  to  B.  T.,  July  18,  1713. 
*Bl  T.  New  York  60,  pp.  296-298:  Hunter  to  B.  T.,  March  28,  171 5. 

•  B.  T.  New  York  60,  pp.  320  ef  seq. :  Hunter  to  B.  T.,  July  25,  1715. 

"This  incident  was  used  at  a  later  period  as  a  precedent  for  colonial  taxation. 
at  the  time  of  the  repeal  of  the  Stamp  Act  in  1766,  in  his  examination  before 
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In  1 716,  Archibald  Cumings,'  one  of  the  custom-house 
officials  at  Boston,  wrote  to  the  Board  of  Trade  suggesting  the 
imposition  of  a  duty  on  foreign  rum,  sugar  and  molasses  im- 
ported into  the  British  colonies."  In  the  following  year  he 
proposed  a  more  extensive  scheme  of  colonial  taxation.  He 
gave  the  Board  of  Trade  detailed  statistics  of  the  importations 
into  the  colonies  both  of  West  Indian  products  3  and  of  Fayal, 
Madeira  and  Canary  wines,  all  of  which,  he  said, 

might  bear  a  Duty  as  a  Revenue  for  the  Crown  to  defray  the  Expences 
that  the  Plantations  are  Annually  to  Great  Britain  for  Governors  & 
Officers  Salarys,  Support  of  Garrisons,  the  Expence  of  the  Station  Men 
of  War ;  and  by  settling  a  Stamp  office  in  all  the  Islands  and  on  the 
Continent  for  this  Service,  for  as  the  Plantations  can  bear  this  Charge, 
being  chargeable  with  litde  or  no  Duties,  so  it  is  not  reasonable  they 
should  be  a  burden  to  Great  Britain.* 

These  suggestions  were  not  adopted  by  the  home  authorities, 
but  neither  were  they  abandoned  by  Cumings.  In  1722  he 
wrote  to  the  Board  of  Trade  giving  the  details  of  an  Indian 
raid  instigated  by  the  French,  and  stating  his  opinion  that  the 
colonies  would  not  be  adequately  protected  unless  the  Crown 
undertook  their  defence.  He  added  that  he  could  propose  a 
scheme  for  raising  a  fund  in  the  colonies  which,  while  not 
burdensome  to  them,  would  be  sufficient  to  defray  the  expense 
of  maintaining  five  to  six  thousand  regular  troops  there,  and 
also  sufficient  to  pay  the  salaries  of  the  governors  and  other 
colonial  officials  appointed  by  the  Crown.^  Naturally,  the 
Board  of  Trade  ^  was  ready  to  hear  the  details  of  so  promising 
a  scheme,  and  accordingly  Cumings  sent  to  England  an  elab- 
orate and  detailed  plan  of  colonial  taxation.'     A  large  colonial 

the  Honse  of  Commons,  Franklin  was  asked  if  he  knew  of  this  project.  He  replied 
in  the  negative.     Pari.  Hist.  i6,  p.  143. 

'  In  1708  Cumings  was  appointed  to  prevent  illegal  trade  in  Newfoundland,  and 
was  subsequently  transferred  to  Massachusetts.     B.  T.  Newfoundland  28,  pp.  59,  60. 

*  B.  T.  New  England  44,  pp.  11  et  seq.  '  Both  British  and  foreign. 

*  In  addition,  he  suggested  a  duty  on  logwood  shipped  from  the  colonies  to  foreign 
parts. 

*  B.  T.  New  England  z6  X  86.  <  B.  T.  New  England  44,  p.  349. 

*  B.  T.  Plant.  Gen.  10  L  48:  Cumings  to  B.  T.,  November  3,  1722. 
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revenue  was  to  be  raised  by  a  variety  of  taxes:  by  stamp 
duties,  by  import  duties  on  West  Indian  products  and  wine,  by 
an  excise  tax  on  rum  distilled  in  the  colonies  and  by  a  tax  on 
unimproved  land.'  In  addition,  Cumings  suggested  that  in 
the  future  no  part  of  the  British  duties  be  refunded  on  foreign 
European  goods  shipped  from  Great  Britain  to  the  colonies.' 

A  few  years  after  this  proposal  of  Cumings,  Sir  William 
Keith,  who  had  been  deputy-governor  of  Pennsylvania,  suggested 
that  the  stamp  duties  be  extended  to  the  colonies,  in  order  to 
provide  a  fund  for  a  standing  army  and  for  the  salaries  of 
governors,  judges  and  other  officials.3 

All  of  these  recommendations  failed  of  acceptance.  Thus 
the  colonists  insensibly  drifted  into  the  idea  that  Parliament 
could  not  legally  tax  them.  The  British  government  never 
raised  the  issue,  seemingly  preferring  the  administrative  ineffi- 
ciency involved  in  the  continuous  quarrels  between  the  legis- 
btmes  and  the  royal  governors  to  so  radical  a  departure  from 
the  customary  practice.  English  character  is  normally  con- 
servative, and  this  was  the  age  dominated  by  Sir  Robert  Wal- 
pole,  whose  maxim,  according  to  his  son,  was  '' quieta  non 
mcvere"  *  It  was  impossible  to  predict  the  consequences  of  a 
parliamentary  tax,  which  though  a  remedy  for  the  patent  evils 
would  create  a  large  amount  of  friction.  The  British  govern- 
ment was  not  unaware  of  colonial  sentiment  in  regard  to  parlia- 
mentary taxation.  Richard  Partridge,  who  represented  the 
interests  of  the  continental  colonies  in  the  prolonged  struggle 
over  the  Molasses  Act  of  1733,5  wrote  to  the  Duke  of  New- 

'  Ib  Uitt  last  suggestion,  Cumings  anticipates  some  modern  thinkers.  Unimproved 
Ind  was  to  be  taxed  because  ''  great  tracts  of  land  are  ingrossed,  in  the  hand  of  Rich 
Men,  and  growing  in  value  daily,  tho'  unimproved,  but  never  taxed." 

>  Coniii^  estimated  that  this  change  would  yield  ^£'40,000  to  ;£* 50,000  yearly.  The 
goods  00  which  he  suggested  that  the  drawbacks  be  no  longer  allowed  were  foreign 
Ihieas,  canvas,  calicoes,  muslins,  hemp,  tea,  coffee,  pepper,  paper  and  fruits. 

'Manorial  of  Keith,  1728,  in  Am.  and  W.  I.  602,  and  B.  T.  Plant.  Gen.  10  L 
105.  See  also  Sir  William  Kdth,  A  Collection  of  Papers  and  other  Tracts  (London, 
'740],  pp.  168  ^/i/f. 

*  Walpc^,  Memoirs  George  III  (ed.  Barker)  II,  p.  50. 

*The  passage  of  this  act,  which  contained  within  it  the  seeds  of  much  future 
troabie,  is  in  striking  contrast  to  the  motto  ascribed  to  Sir  Robert  Walpole. 
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castle  that  the  duties  imposed  by  that  act  were  worse  than  the 
prohibition  of  all  trade  with  the  foreign  West  Indies  proposed 
the  previous  year,  for  in  addition  to  the  economic  injury  in- 
flicted on  the  continental  colonies,  "  it  is  divesting  them  of  their 
Rights  &  privilidges  as  ye  Kings  Natural  bom  Subjects  and 
Englishmen  in  levying  Subsidies  upon  them  against  their  Con- 
sent when  they  are  annexed  to  no  County  in  Great  Britain, 
have  no  Representatives  in  parliam^  nor  are  any  part  of  ye 
Legislature  of  this  Kingdom."'  Similarly,  in  1744,  George 
Clinton,  then  governor  of  New  York,  strongly  advised  against 
imposing  a  stamp  tax  on  the  colonies,  as  the  people  were  averse 
to  any  taxes  unless  raised  by  themselves." 

After  the  renewal  of  the  world-wide  struggle  between  Great 
Britain  and  France,  these  suggestions  of  colonial  taxation  be- 
came more  frequent.  Thus  in  1750,  Governor  Clinton,  in  spite 
of  his  previous  advice,  proposed  the  parliamentary  imposition 
of  import  duties  in  the  colonies  to  provide  a  fund  for  fortifying 
the  frontiers.3  In  the  following  year,  Cadwallader  Colden  pre- 
pared a  detailed  memorial  on  Indian  affairs,^  contrasting  the 
success  of  the  French  policy  with  the  failure  of  the  English. 
This  failure,  he  pointed  out,  was  due  to  the  fact  that  each  of 
the  English  colonies  pursued  its  own  interests,  which  often 
clashed  with  those  of  another  colony,  and  that  the  interest  of 
the  colonies  as  a  whole  was  entirely  disregarded.  It  followed 
therefore  that  Indian  affairs  ought  to  be  managed  jointly,  and 
put  in  charge  of  one  man  as  superintendent.  Furthermore  Col- 
den pointed  out  that  forts  ought  to  be  built  on  the  frontiers. 
To  provide  a  fund  for  these  purposes,  he  advised  that  taxes  be 
imposed  on  spirituous  liquors  imported  into  or  made  in  the 

>  Am.  and  W.  I.  8,  no.  122:  Partridge  to  Newcastle,  March  28,  1733. 

'  Am.  and  W.  I.  9,  no.  217. 

*  Am.  and  W.  I.  11,  no.  146:  Qinton  to  Bedford,  March  26,  1750.  Thu  fund 
was  also  to  support  the  ciyil  list,  as  Qintoo  had  become  involved  in  an  acrimonious 
dispute  with  the  New  York  legislature  about  the  colonial  revenue.  See  Am.  and  W. 
I.  10 passim,  and  B.  T.  New  York  28  Hh  17. 

*B.  T.  New  York  30  li  10.  In  the  British  State  Papers  for  1747,  though  pro- 
bably of  an  earlier  date,  is  an  elaborate  plan  of  colonial  taxation  designed  to  produce 
a  revenue  of  jf  327,000.  This  scheme  is  anonymous,  but  was  sent  to  the  secretary  of 
state  from  one  of  the  northern  colonies.    Am.  and  W.  I.  603. 
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North  American  colonies.  But  "  as  this  Duty  is  proposed  to 
be  general  over  all  the  Colonies,  it  must  be  imposed  by  Act  of 
Parliament,  because  it  would  be  a  most  vain  imagination  to  ex- 
pect, that  all  the  Colonies  would  severally  agree  to  impose  it." 
These  suggestions  contemplated  parliamentary  taxation  for  sup- 
porting a  regular  military  establishment  in  America  and  for  the 
management  of  Indian  affairs.  As  already  pointed  out,  the 
British  government  in  1754  favored  a  union  of  the  continental 
colonies  for  these  purposes.  But  to  many  in  America  it  was 
apparent,  even  before  the  issue  of  the  attempt,  that  a  union  of 
the  colonies  could  not  be  consummated  by  their  own  action. 
Thus  at  the  y^ry  time  that  the  colonial  commissioners  were  sit- 
ting at  Albany,  the  clear-sighted  lieutenant-governor  of  Virginia, 
Robert  Dinwiddie,  in  a  forcible  despatch  to  the  secretary  of 
state,  bitterly  commented  on  the  particularism  of  the  separate 
colonies  and  on  their  lack  of  a  spirit  of  cooperation. 

Now  what.  Sir,  [he  wrote]  must  be  the  result  of  this?  Virginia  alone 
is  not  able  to  support  the  whole  Burthen ;  &  if  some  Method  is  not 
foand  to  take  away  these  destractive  Denials  of  Assistance  from  the 
other  Colonies,  when  it  is  judged  proper  to  be  demanded  by  his  Majesty 
for  the  common  Good,  as  now ;  The  Consequence  must  be,  the  present 
Loss  of  one  of  the  finest  &  most  fertile  Countries  in  America ;  &  the 
fntnze  destruction  of  all  the  British  Dominions  on  this  Continent. ' 

As  a  remedy  for  this  distressing  state  of  affairs  Dinwiddie  pro- 
posed "  an  Act  of  Parliament  to  oblige  each  Colony  to  raise  by 
a  Pole  Tax  of  one  Shilling  Sterling  or  otherways  a  proportional 
Quota  of  a  general  Sum  to  be  applied  to  the  present  Exigency, 
&  paid  as  the  Legislature  in  Great  Britain  shall  think  fit  to  ap- 
point" Later  in  the  same  year,  when  Washington  was  on  the 
frontier  striving  to  check  the  French  advance,  Dinwiddie  was 
trying  to  arouse  the  Virginia  Assembly  to  a  consciousness  of 
the  seriousness  of  the  situation  and  of  the  necessity  of  granting 
supplies  adequate  to  meet  it  The  result  of  this  discussion  was 
that  on  September  23,  1754,  Dinwiddie  wrote  to  the  Board  of 
Trade: 

I  cannot  bat  observei  that  I  think  it  impossible  to  conduct  any  Expe- 

'  Am,  aod  W.  I.  67:  Dinwiddie  to  Sir  Thomas  Robinson,  June  18,  1754. 
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dition  in  these  parts  with  a  Dependence  of  a  Supply  from  the  Assem 
bliesy  without  a  British  Act  of  Parliament  to  lay  a  Poll  Tax  on  th 
whole  Subjects  in  these  Provinces  to  bring  them  to  a  Sense  of  thei 
Duty  to  the  King,  to  awaken  them  from  their  Indolence  to  take  Car 
of  their  Lives  &  Fortunes.' 

The  attitude  of  the  Southern  colonies  (including  therein  Penr 
sylvania)  in  failing  to  cooperate  heartily  with  the  forces  ser 
over  from  Great  Britain  under  Braddock,  served  to  strengthe 
Dinwiddie  in  his  opinion  that  parliamentary  taxation  was  esser 
tial.  On  February  I2,  1755,  he  wrote  to  Sir  Thomas  Robinsoi 
then  secretary  of  state :  "  Indeed  I  fear  the  Colonies  will  not  b 
persuaded  to  grant  mutual  Supplies,  but  by  a  British  Act  < 
Parliament  laying  a  general  Tax  on  the  Whole."  ■  Two  montl 
later,  Dinwiddie  again  wrote  to  Robinson,^  expressing  h 
doubts  as  to  getting  the  necessary  supplies  from*  the  Virgin 
Assembly,  as  Maryland  and  Pennsylvania  have  been  as  '*  moi 
strously  backward,"*  and  adding:  "but  really,  without 
British  Act  of  Parliament  to  oblidge  all  the  Colonies  to  a  mutu 
Supply,  I  dread  the  Governours  will  hardly  be  able  to  perswa< 
them."  Early  in  the  following  year,  Dinwiddie  again  wrote 
the  Board  of  Trade  on  the  same  subject,*  pointing  out  that 
would  be  precarious  to  rely  on  the  colonial  assemblies  for  tl 
funds  necessary  to  carry  on  the  approaching  war,  and  sugges 
ing  parliamentary  taxation  ^  of  the  colonies  on  the  ground  th 
"  the  Affairs  here  offered  are  entirely  for  the  protection  of  th< 
Estates,  Lives,  and  every  Thing  else  dear  to  Mankind."  Di 
widdie  added  frankly  that  such  a  tax  would  arouse  oppositi< 

»  B.  T.  Virginia  25  VV  170.  "Am.  and  W.  I.  68. 

'Am.  and  W.  I.  68:  Dinwiddie  to  Robinson,  April  30,  1755. 

♦On  October  i,  1755,  Dinwiddie  wrote  to  the  British  government:   •*  I  hope 
Parliament  will  take  into  their  Consideration  the  shameful  Behaviour  of  the  Prop; 
tary  Governments  of  Maryland  and  Pennsylvania,  by  altering  their  Constitutioi 
Am.  and  W.  I.  69. 

»  B.  T.  Virginia  25  W  208:  February  23,  1756. 

'Dinwiddie  suggested  a  poll  tax  for  two  years  of  one  shilling  sterling,  wh 
would  produce  in  all ;( 100,000,  to  build  the  necessary  forts,  and  for  their  support 
proposed  a  permanent  land  tax  modelled  on  the  Virginia  quit-rents  of  two  shilli 
yearly  per  hundred  acres,  which  would  produce  ;f  60,000  yearly. 
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in  the  colonies.'  Dinwiddle's  suggestion  was  not  an  isolated 
one;'  in  fact,  to  many  this  seemed  the  easiest,  quickest  and 
consequently  most  effective  way  to  secure  colonial  coopera- 
tion. It  was  generally  recognized  that  part  of  the  burden  of 
the  approaching  war  in  America  should  in  equity  be  borne 
by  the  colonies.  No  one  questioned  this.  It  was  also  recog- 
nized that  the  colonies  would  not  voluntarily  form  a  union  and 
thus  bear  their  proportionate  share.  Though  Franklin  favored 
the  creation  of  such  a  federation  by  act  of  Parliament,  regard- 
less of  the  wishes  of  the  colonies,  he  opposed  their  taxation  by 
the  same  body  "  where  they  (the  colonies)  have  no  representa- 
tives." Such  a  course,  he  said,  "  would  create  extreme  dissatis- 
faction," because  it  was  supposed  to  be  "  an  undoubted  right  of 
Englishmen,  not  to  be  taxed  but  by  their  consent  given  through 
their  representatives."  ^  The  ablest  colonial  governor  of  the 
time,  William  Shirley  of  Massachusetts,  was,  however,  strongly 
in  favor  of  a  parliamentary  union  coupled  with  parliamentary 
taxation  of  the  colonies.  On  February  4,  1755,  he  wrote  to 
Sir  Thomas  Robinson,^  commenting  on  the  unpatriotic  action 
and  petty  spirit  of  the  various  colonial  legislatures  in  face  of  the 
French  danger.  The  Pennsylvania  legislature,  after  "  an  absurd 
obstinate  Dispute  w***  Gov'  Morris  ab*  Instructions  have  ad- 
journed themselves,  whilst  the  Enemy  is  at  their  Doors,  to  the 
beginning  of  May,  without  doing  anything  for  the  preservation 
of  their  Country."  The  Maryland  Assembly  has  likewise 
"risen"  without  doing  anything  further  than  providing  for  ''  a 
Company  of  fifty  men,  w**  was  done  before."  South  Carolina 
was  not  active  in  the  common  cause,  and  Virginia  was  not  doing 
as  much  as  she  should.' 

*  **  I  know  oar  People  wiU  be  inflamed  if  they  hear  of  my  making  this  Proposal, 
as  (hey  are  STerse  to  all  Taxes." 

'On  Aprfl  19,  1755,  Braddock  wrote  at  length  to  Sir  Thomas  Robinson  about 
the  diraiiioo  of  the  colonies,  their  immoderate  jealousy  of  one  another,  and  the  great 
<li6kvliies  encountered  in  inducing  them  to  cooperate  with  him,  adding:  '*  I  can't 
help  taking  the  liberty  of  mentioning  the  Necessity  there  appears  to  me  to  be  of  some 
Tax  bemg  laid  throughout  His  Majesty's  Dominions  in  North  America"  at  this 
ciisis.    Am.  and  W.  I.  82. 

*Ffanklin,  Writings  (ed.  Smyth)  III,  pp.  231-233.  «Am.  and  W.  I.  68. 

^  These  critidsms  referred  to  the  inadequate  support  given  by  the  Southern  col- 
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This  behaviour  [Shirley  concluded]  seems  to  shew  the  necessity  noi 
onty  of  a  parliamentaiy  Union  but  Taxation  for  the  preservation  of  hi] 
Majestys  Dominions  upon  this  Continent,  w*^  the  several  Assemblid 
have»  in  so  great  a  measure  abandon'd  the  Defence  ofp  and  thereb] 
layd  his  Majestys  Govemm*  at  home  under  a  necessity  of  taking  can 
of  it  for  the  State  by  suitable  assessm**  upon  the  Colonies. 

Shirley's  plan  was  to  convene  an  assembly  of  all  the  gov 
emors  and  some  members  of  the  various  colonial  councils 
which  should  have  power  to  draw  on  the  British  exchequer  fo 
funds  needed  for  the  defence  of  the  colonies,  Great  Britaii 
being  in  turn  reimbursed  for  this  expenditure  by  a  tax  imposes 
on  the  colonies  by  act  of  Parliament.'  This  plan  was  con 
sidered  by  the  home  authorities,  but  further  information  wa 
desired.  Accordingly,  in  1755,  the  Board  of  Trade  wrote  t 
Shirley  for  his  opinion  on  three  points.  First,  the  best  genera 
system  for  the  defence  of  the  frontiers  against  all  future  en 
croachments  and  invasions,  with  a  plan  of  the  forts  that  shouli 
be  erected  and  an  estimate  of  the  number  of  regular  troops  tha 
would  have  to  be  kept  in  the  colonies.  Second,  a  plan  fo 
managing  Indian  affairs  under  one  head ;  and  third,  "  what  wi 
be  a  proper  Fund  to  be  established  for  making  a  constant,  an 
permanent  Provision  for  these  Services,  with  the  least  Burthe 
and  Inconvenience  to  his  Majesty's  Subjects."  *  The  Board, 
should  be  noted,  was  considering  a  permanent  military  organize 
tion  in  the  colonies. 

On  January  5,  1756,  Shirley  sent  a  detailed  reply  to  tl 
Board  of  Trade's  request  for  his  opinion  on  these  matters 
He  said  that  6480  regular  soldiers  would  be  required  to  garr 
son  the  necessary  forts  in  time  of  peace,  but  he  added  that  tl 
expense  of  defending  America  would  be  less  if  the  French  wei 
removed  from  Canada.     In  order  to  cover  the  cost  of  this  mil 

onies  and  by  Pennsylvania  to  Braddock.  In  1755  Georgia  refused  to  contrihi 
either  men  or  money,  but,  as  Governor  Reynolds  pointed  out,  this  colony  was  1 
poor  and  too  thinly  populated  to  afford  assistance  Addresses  of  Council  and  Assei 
bly,  respectively,  to  Reynolds,  February  4  and  6,  1755,  in  Am.  and  W.  I.  68;  ai 
Reynolds  to  Sir  Thomas  Robinson,  July  i,  1 755 »  in  Am.  and  W.  I.  70. 

'  Hutchinson,  Mass.  Ill,  p.  23.     This  was  the  plan  that  Franklin  opposed. 

•  B.  T.  Mass.  74  Hh  68.  »  B.  T.  Mass.  74  Hh  68. 

Digitized  by  VjOOQ IC 


No.  I]  BRITISH  COLONIAL  POUCY,  nS^'T^^S  33 

taxy  system,  he  advised  the  establishment  of  a  general  fund  in 
all  the  colonies,  each  colony  contributing  to  it  according  to  its 
ability.  But  he  added  that,  as  the  colonies  would  not  be  able 
to  come  to  an  agreement  as  to  such  a  fund,  the  only  effectual 
way  to  establish  it  would  be  by  an  act  of  Parliament,  assessing 
each  colony  according  to  its  white  population  of  the  male  sex. 
Shirley  was,  however,  more  cautious  now  than  he  had  been  the 
preceding  year  and  he  added :  "  For  the  general  Satisfaction  of 
the  People  in  each  Colony  it  would  be  advisable  to  leave  it  to 
their  Choice  to  raise  the  Sum  assessed  upon  them  according  to 
their  own  discretion."  In  case  any  colony  refused  to  pay  the 
assessment,  then  the  home  government  should  raise  it  by  a  poll- 
tax  imposed  on  the  white  and  black  population  of  the  recalci- 
trant colony.' 

The  British  government  did  not  adopt  these  suggestions, 
though  they  came  from  men  of  conspicuous  ability  who,  from 
long  and  faithful  service  in  the  colonies,  were  seemingly  in  the 
best  position  to  advise  wisely.  The  interests  of  both  Dinwiddie 
and  Shirley  were  colonial  rather  than  English  in  the  narrow 
sense ;  both,  especially  Shirley,  were  ardent  imperialists.  Nor 
on  the  other  hand,  did  the  British  government  definitely  reject 
these  suggestions.  The  lack  of  union  among  the  colonies  in 
face  of  a  great  danger  was  a  severe  strain  on  its  patience.  It  is 
characteristic  of  the  particularistic  spirit  prevailing  in  the  colo- 
nies that  in  1755,  at  a  time  when  their  very  existence  was 
threatened  by  the  French,  Massachusetts  and  New  York  en- 
gaged in  a  bitter  boundary  controversy  leading  to  riot  and 
bloodshed.  This  episode  called  forth  a  caustic  rebuke  from  the 
lords  of  trade,  who  wrote  to  Shirley :  "  It  is  very  much  to  be 
lamented,  that  the  internal  peace  of  Government  should  be  dis- 
turbed by  trivial  Disputes  of  this  kind,  at  a  time  when  the  Colo- 
nys  are  so  loudly  called  upon  to  exert  with  the  greatest  unani^ 

*  At  abont  the  seme  time,  on  December  26,  1755,  Governor  Arthur  Dobbt,  of 
North  C^aioKna,  wrote  to  the  Board  of  Trade  on  the  same  subject.  He  estimated 
that  1800  soldiers  would  be  required  to  garrison  the  necessary  forts  in  the  colonies  in 
tine  of  peace,  and  the  expense  involved  thereby  would  be  ;f63,ooo  yearly.  This 
sum,  be  wrote,  should  be  apportioned  among  the  colonies  according  to  their  wealth 
and  Dumbeis,  and  they,  in  turn,  were  to  raise  it  in  the  manner  in  which  each  colony 
pvefencd.    B.  T.  North  Carolina  12  C  loi. 
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mity  their  utmost  Strength  in  their  own  defence,  and  in  vindica- 
tion of  His  Majesty's  Right." '  This  attitude  of  the  colonies 
forced  the  British  government  to  the  conclusion  that  a  large 
force  of  soldiers  must  be  permanently  kept  in  America  even  in 
time  of  peace.*  According  to  the  established  theory  of  de- 
fence, the  expense  incurred  thereby  should  be  defrayed  by  the 
colonies ;  but  in  order  to  make  them  assume  it,  no  other  wa> 
suggested  itself  as  feasible  but  a  tax  laid  by  Parliament.  Suet 
a  tax  was,  however,  a  distinct  innovation,  and  its  effect  on  th< 
colonies  could  not  be  accurately  gauged.  The  French  general 
Montcalm,  who  had  a  keen  insight  into  conditions  in  the  Britisl 
colonies,  thought  it  a  grievous  blunder  that  they  had  not  beer 
taxed  from  the  outset, 3  but  he  added :  "I  have  certain  Ad 
vice,  that  all  the  Colonies  would  take  Fire  at  being  taxec 
now."  ♦ 

Though  all  these  plans,  whether  of  colonial  union  or  o 
parliamentary  taxation,  were  intended  for  a  permanent  militar] 
establishment  in  the  colonies  in  time  of  peace,  their  ultimat 
object  was  to  effect  the  security  of  the  colonies  in  the  event  o 
war.  A  war  with  France  was  imminent,  and  in  it  Great  Britaii 
desired  the  colonies  to  exert  themselves  to  the  utmost.  Th 
adoption  at  such  a  crisis  of  a  scheme  of  parliamentary  taxatioi 
would  have  aroused  some  opposition  in  the  colonies,  thougl 

*  6.  T.  Mass.  84,  p.  326.  Again  in  1757  this  boundary  dispute  led  to  blooc 
shed.  B.  T.  New  York  '^passim.  In  1755  North  Carolina  was  engaged  in  a  sin 
ilar  dispute  with  both  Virginia  and  South  Carolina.  B.  T.  North  Carolina  12  C  7 
et  passim.  For  boundary  disputes  in  1757  between  North  and  South  C-arolina,  sc 
B.  T.  South  Carolina  19  L  8. 

«  B.  T.  Mass.  74  Hh  68. 

'  M.  de  Montcalm  &  M.  de  Bemier:  *'  Faute  inorme  de  ne  pas  les  taxier  d^s 
commencement."  MSS.  of  the  Marquess  of  Lothian  (Hist.  MSS.  Com.,  1905),  \ 
240.  This  letter,  dated  Ortober  i,  1758,  is  given  in  English  in  the  Dartmouth  MSS 
Hist.  MSS.  Com.  14,  X,  pp.  545,  546:  **  As  to  the  English  Colonies  one  essentii 
point  should  be  known :  it  is,  that  they  are  nerer  taxed — they  keep  that  to  thct 
selves.  An  enormous  fault  this  in  the  Policy  of  the  Mother  Country.  She  shoul 
have  taxed  them  from  the  Foundation."  These  are  evidently  the  letters  which  BaJ 
croft  (ed.  1852,  vol.  v,  p.  180  n.)  categorically  asserted  were  forgeries,  basing  h 
opinion  on  *  their  style,  exaggeration,  and  want  of  all  authentication.'  The  edito 
of  the  above-quoted  manuscripts  do  not  lead  one  to  infer  that  they  were  forgeries. 

*  Dartmouth  MSS.  as  ante. 
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not  to  the  same  extent  that  it  did  later,  after  the  French  danger 
had  been  removed  by  the  conquest  of  Canada.  Thus,  instead 
of  strengthening  the  Empire  in  the  impending  struggle  with 
France,  the  carrying  out  of  Dinwiddie's  and  Shirley's  sugges- 
tions  would  have  had  the  opposite  effect.  Hence,  these  various 
plans  were  not  adopted.  In  1756,  on  the  outbreak  of  formal 
hostilities,  they  were  laid  aside,  to  be  taken  up  again  on  the 
restoration  of  peace. 

rV.  The  Requisition  System  during  the  War,  ly^d^iydj 
Owing  to  the  failure  of  the  plan  of  union  of  1754  and  the 
hesitation  of  the  British  government  to  adopt  a  policy  of  col- 
onial taxation,  coupled  with  a  union  imposed  by  act  of  Parlia- 
ment, nothing  had  been  accomplished  at  the  outbreak  of  formal 
war  with  France  toward  creating  in  the  colonies  a  regular  mili- 
tary establishment,  which  in  time  of  peace  would  be  adequate 
to  protect  them  against  the  Indians  and  to  prevent  the  aggres- 
sions of  either  the  French  or  the  Spaniards,  and  which  in  war 
time  would  serve  as  a  basis  for  effective  cooperation  with  the 
British  forces.  Thus  the  mother  country  was  forced  to  rely  on 
the  old  requisition  system,  which  had  never  worked  successfully, 
as  it  had  left  the  ultimate  decision  as  to  the  extent  of  military 
support  to  the  colonies  themselves.  From  such  a  decentralized 
system  as  was  this,  in  which  each  colony  could  refuse  the  requi- 
sition for  soldiers  or  only  partially  comply  with  it,  the  best  re- 
sults could  be  obtained  only  if  the  colonies  were  encouraged  to 
exert  their  utmost  efforts.  Accordingly,  the  plans  for  colonial 
taxation  were  laid  aside  and  the  British  government  adopted 
measures  calculated  to  arouse  the  colonies  to  energetic  action. 
In  addition  to  the  disastrous  Braddock  expedition  of  1755,  in 
which  support  was  afforded  by  the  colonies,  three  other  military 
enterprises  were  undertaken  that  year.  These  were  the  success- 
ful campaign  in  Nova  Scotia  and  the  unsuccessful  expeditions 
>gainst  Crown  Point  and  Niagara,  the  two  latter  being  purely 
colonial  undertakings.  On  December  3,  1755,  ^^  Board  of 
Trade  had  a  hearing  on  the  contributions  of  the  various  colonies 
to  these  military  enterprises.'     The  total  expense  of  the  col- 

»  B.  T.  Journals  63. 
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onies  was  estimated  at  £170^000^^  and  the  Board  recommended 
that  Parliament  be  asked  to  g^ant  the  colonies  ;£*! 20,000  ''  as  an 
Encouragement  to  exert  themselves  for  the  future  in  their 
mutual  and  common  Defence."  The  Board  specifically  said 
that  "  the  money  proposed  to  be  given  to  the  Colonies  is  meant 
as  a  Bounty  and  Encouragement "  to  them  in  consideration  of 
their  past  services.*  Parliament  adopted  this  suggestion,  and 
in  1756  voted  ;£'ii 5,000  for  distribution  among  the  Northern 
colonies,  and  ;£'5000  to  Sir  William  Johnson,^  whose  partial 
success  in  the  Crown  Point  expedition,  together  with  that  ob- 
tained in  Nova  Scotia,  relieved  the  otherwise  dismal  military 
record  of  the  preceding  year.  This  money  was  distributed 
among  the  Northern  colonies  which  had  undertaken  the  attacks 
on  Crown  Point  and  Niagara,  and  it  practically  covered  their 
entire  expenses  therein.^     Nothing  was  voted  to  the  Southern 

'  The  Board  of  Trade  estimated  the  expenses  of  the  colonies  in  the  three  expedi- 
tions against  Du  Quesne,  Niagara  and  Crown  Point  as  follows : 


New  York 

;fl8,900 

Rhode  Island 

;£8,ooo 

New  Jersey 

6,900 

Virginia 

32,000 

New  Hampshire 

9,000 

North  Carolina 

8,000 

Massachusetts 

60,000 

Pennsylvania 

3.8a> 

Connecticut 

29,000 

Maiyland 

4.500 

Total  ;f  1 70,100 

The  Board  said  that  it  was  possible  that  some  of  these  estimates  were  too  large  and, 
on  the  other  hand,  others  too  small.  Am.  and  W,  I.  605;  B.  T.  Plant.  Gen.  43, 
p.  439. 

'  Board  of  Trade  to  Henry  Fox,  January  16,  1756.  Am.  and  W.  I.  605.  B.  T. 
Plant.  Gen.  43,  p.  441. 

'  39  Geo.  II,  c.  29.  This  money  was  voted  **  as  a  free  gift  and  reward  for  their 
past  services,  and  an  encouragement  to  them  to  continue  to  exert  themselves  with 
vigour  in  defence  of  his  Majesty's  just  rights  and  possessions." 

*  The  Board  of  Trade  recommended  the  following  division  of  this  grant : 

Massachusetts  ;£'54,ooo  [New  England  ;f  95»ooo] 

New  Hampshire  8,000  New  York  i5iOOO 

Connecticut  26,000  New  Jersey  5)00O 

Rhode  Island  7iOOO 

New  England  ;f95>ooo  Total  ;fi  15,000 

The  total  expenses  of  these  colonies  were  estimated  at  ;£i3i,8oo.  B.  T.  Plant.  Gen. 
43,  p.  443.  Massachusetts  was  the  most  public-spirited  of  the  colonies*  but  even  in 
this  colony  there  existed  conditions  hampering  military  efficiency.  In  1755  the  men 
refused  to  enlist  on  general  terms,  and  refused  to  serve  on  any  expedition  funhei 
south  than  Niagara.     See  Shirley  to  Robinson,  June  20,  1755.    ^">*  ^^^  ^*  I-  68. 


Digitized  by 


Google 


No.  ij  BRITISH  COLONIAL  POLICY.  1754-1765  37 

colonies  for  their  support  to  Braddock,  because  their  help  was 
considered  inadequate.  This,  however,  led  to  some  ill-feeling ; 
and  in  1756  Virginia  and  North  Carolina  applied  to  the  niother 
country  for  financial|  aid.'  Accordingly,  in  1757,  Parliament 
granted  ;£'50,ooo  to  Virginia  and  the  Carolinas  as  a  recompense 
for  what  they  had  done,  both  in  defending  themselves  and  in 
acting  against  the  enemy.*  Nothing  was  voted  for  Pennsyl- 
vania and  Maryland,  whose  support  was  insignificant.  These 
parliamentary  grants  of  1756  and  1757  formed  the  basis  of  a 
system  elaborated  by  Pitt  in  order  to  secure  a  large  body  of  col- 
onial troops.  Toward  the  end  of  the  year  1757,  he  addressed 
circular  letters  to  the  colonial  governors,  urging  the  colonies  to 
raise  a  large  force.  All  that  was  expected  from  the  colonies 
was  the  levying,  clothing  and  paying  of  the  provincial  soldiers 
as  in  the  previous  campaigns,^  the  Crown  agreeing  to  furnish 
these  soldiers  with  arms,  ammunition,  tents,  provisions  and 
artillery.  In  addition,  Pitt  said  that  "  strong  Recommendations 
will  be  made  to  Parliament,  in  their  Session  next  year,  to  grant 
a  proper  Compensation  for  such  Expences  as  above,  according 
as  the  active  Vigor,  and  strenuous  Efforts  of  the  respective  Pro- 
vinces shall  justly  appear  to  merit."  ^     A  large  force  was  raised 

'James  Abercromby,  agent  for  both  colonies,  said  that  Virginia  had  spent  the 


foOowing  amounts: 

1753 

Defence  of  frontiers 

;flO,O0O 

1754 

Assistance  to  Braddock 

30,000 

1755 

Men  under  Washington 

65,000 

1756 

Support  of  militia 

30,000 

;f  1 25,000 

Tbese  mms  are  gitren  in  currency,  and  the  total  of  ;f  125,000  was  equal  to  ;^  100,000 
iteifing.    B.  T.  Virginia  26  X  5. 

*  30  Geo.  11,  c.  36.     Cf.  B.  T.  Virginia  26  X  36. 

*Ia  175S  Parliament  voted  ;^27,38o  to  MassachuseUs  and  ;f  13,736  to  Connect!- 
cat  to  reimburse  them  for  provisons  and  stores  furnished  to  the  troops  raised  in  1 756* 
31  Geo.  11,  c  33.  In  1760  Parliament  voted  ^^2977  to  New  York  for  similar  ser- 
vices. 33  Geo.  II,  c.  19.  In  1757  there  was  some  discussion  between  Loudoun  and 
Masadrasetts,  the  colony  putting  all  camp  necessaries,  such  as  platters,  pans,  kegs, 
<fr.,  ander  the  category  of  artillery,  which  the  Crown  had  agreed  to  provide.  Lou- 
<ioiio  to  Pitt,  May  3»  1757.     Am.  and  W.  L  85. 

*  Pitt  to  the  govemois  of  Massachusetts,  New  Hampshire,  Connecticut,  Rhode 
Uiod,  New  York   and   New  Jersey,  December  30,    1757.     Am.  and  W.  I.  75. 
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in  the  colonies  for  the  campaign  of  1758,  and  in  accordance 
with  Pitt's  recommendation,  Parliament  in  1759  voted  ;f  200,000 
as  compensation  to  the  colonies  for  their  military  services.' 
This  system  was  followed  in  subsequent  years  throughout  the 
entire  war.  Each  year  the  secretary  of  state  addressed  circular 
letters  to  the  colonial  governors,  urging  them  to  raise  troops 
and  promising  to  recommend  to  Parliament  the  granting  of  a 
proper  compensation  for  these  services.*  Each  year,  Parlia- 
ment in  turn  granted  large  sums  to  the  colonies.^  These  grants 
\rere  partly  in  the  nature  of  a  reimbursement,  due  to  the  col- 
onies in  pursuance  of  a  promise  made  by  the  secretary  of  state, 
partly  in  the  nature  of  free  gifts  to  encourage  them  to  energetic 
action.^  The  object  of  the  system  was  to  raise  in  the  colonies 
as  large  a  force  as  was  possible.  This  was  an  important  point, 
as  great  difficulty  was  encountered  in  raising  troops  in  England. 
By  this  means  also  the  heavy  cost  of  transporting  from  Europe 

Printed  in  Thackeray,  Life  of  Chatham,  II,  pp.  419-422;  also  in  Correspond- 
ence of  William  Pitt  (ed.  G.  S.  Kimball;  referred  to  in  future  as  Htt  Correspond- 
ence) I,  p.  136.  Pitt,  same  date,  to  governors  of  Pennsylvania,  Maryland,  Virginia, 
North  and  South  Carolina.  Am.  and  W.  I.  75.  On  the  origins  of  this  system,  see 
Ruville,  William  Pitt,  II,  p.  196. 

'  32  Geo.  II,  c.  36.  On  April  30,  1759,  the  House  of  Commons  passed  a  reso- 
lution that  a  sum  not  exceeding  ;^200,ooo  be  granted  to  his  Majesty  to  enable  him 
"  to  give  a  proper  Compensation  to  the  respective  Provinces  in  North  America^  for 
the  Expences  incurred  by  them  in  the  Levying,  Ooathing,  and  Pay,  of  the  Troops 
raised  by  the  same,  according  as  the  active  Vigour  and  strenuous  Efforts  of  the  re- 
spective Provinces  shall  be  thought  by  his  Majesty  to  merit."  Commons  Journal  28, 
p.  563. 

*  Pitt  to  the  colonial  governors,  December  9,  1758.  Am.  and  W.  I.  76.  Printed 
in  Pitt  Correspondence  I,  p.  417;  in  Dartmouth  MSS.,  Hist.  MSS.  Com.  XIV,  10, 
p.  9,  and  elsewhere.  This  system  was  continued  by  Pitt's  Successor.  Egremont  to 
the  colonial  governors,  December  12,  1 761.     Am.  and  W.  I.  77. 

•  i7S9t  ;f200,cxx)  (32  Geo.  II,  C36);  1760,  j^20o,ooo  (33  Geo.  II,  c  19); 
1761,  ;f  200,000(1  Geo.  Ill,  c.  19);  1762,  ;f  133,333  (2  Geo.  Ill,  c.  34);  1763, 
;f  133.333  (3  Cico.  Ill,  c.  »7). 

*See  James  DeLancey  to  Pitt,  December  17,  1758,  enclosing  a  representatioD  of 
the  New  York  legislature  "  praying  a  reimbursement  of  their  expenses  for  the  provi- 
sions furnished  in  the  year  1756  "  and  '*  some  consideration  for  the  great  expence  the 
Province  has  been  at  this  year  and  which  from  your  Letter  of  December  last  they  had 
some  encouragement  to  hope  for."  Am.  and  W.  I.  71.  Cf.  also  Rtch  to  Pitt, 
April  16,  I7S9,  and  July  14,  1759.     Ibid,^  72. 
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all  the  needed  soldiers  was  avoided.'  This  system  of  parlia- 
mentaiy  grants  tended  to  induce  the  colonies  to  raise  compara- 
tively lai^  forces,  for  the  less  a  colony  did,  the  smaller  was  the 
proportionate  compensation  received  from  the  home  authori- 
ties.' It  also  tended  to  induce  the  colonies  to  grant  yearly 
the  necessary  money  for  the  military  service;  for  a  colony 
which  withheld  its  supply  for  any  year  was  not  likely  to  receive 
any  compensation  for  the  grant  of  the  preceding  year.  The 
total  amount  voted  by  Parliament  for  the  colonies  as  compensa- 
tion for  levying,  clothing  and  paying  the  soldiers  was  a  large 
proportion  of  their  outlay  for  military  purposes,  about  two-fifths 
of  the  whole.3 

The  greatest  difficulty  in  securing  adequate  cooperation  from 
the  colonies  was  encountered  in  the  years  1756  and  1757,  be- 
fore this  system  was  fully  established.  Loudoun,  the  com- 
mander-in-chief during  these  years,  had  great  trouble  with  the 
colonies,  and  though  he  showed  little  tact  in  handling  them,  his 
feelii^  of  annoyance  were  justifiable.  Not  only  was  much 
difficulty  experienced  in  obtaining  the  levies  themselves,  but 
there  were  also  interminable  disputes  and  discussions  about  pay, 
food,  transportion,  conditions  of  service  and  other  matters  of 
similar  nature.^  As  a  result  of  his  experiences,  Loudoun 
reached  the  not  surprising  conclusion  that ''  every  Man  in  this 
Country  would,  if  possible,  throw  the  whole  Expence  on  the 
Publick,  and  save  the  Province  from  being  at  one  Shilling  Ex- 
pence  for  the  Common  Cause,"  and  that  ''it  is  the  constant 
study  of  every  Province  here,  to  throw  every  Expence  on  the 
Crown,  and  bear  no  part  of  the  Expence  of  this  War  them- 

'  As  Pitt  pointed  out  in  his  speech  against  the  treaty  of  1763,  the  expense  involved 
in  tanspoiting  an  anny  to  America  was  veiy  large.     Pari.  Hist.  15,  pp.  1266,  1267. 

'Fiankfin  said  that  Pennsylvania  spent  about  ^500,000  during  the  war,  and  that 
the  total  leimbuisements  did  not  exceed  ;f  60,000.  Pari.  Hist.  16,  p.  139.  The 
fofser  amount  is  evidently  in  Pennsylvania  currency  which  would  nearly  cut  it  in  two, 
the  biter  in  sterling. 

*  Fiankfin,  Writings  (ed.  Smyth)  IV,  p.  402.  See  also  Pownall  to  Piu,  Sep- 
tember 30,  1758,  and  December  8,  1758.    Am.  and  W.  I.  71. 

*Q^.f  '-r.»  Loudoun  to  Pitt,  April  25,  1757,  and  May  3,  1757.  Am.  and  W. 
1.8s. 
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selves."*  On  August  i6,  1757/  he  wrote  in  detail  to  Hol- 
dernesse,  one  of  the  two  British  secretaries  of  state,  regarding 
the  aid  that  could  be  expected  from  the  colonies.  The  only 
satisfactory  response  to  his  call  for  troops  had  come  from 
Massachusetts,  Connecticut  and  New  York,  the  three  colonies 
which  throughout  the  entire  war  showed  the  most  public  spirit. 
The  failure  of  the  other  colonies  to  comply  with  his  demands  was 
due  to  various  reasons.  Georgia  was  too  poor  to  give  any  aid  or 
even  to  provide  for  her  own  defence.  North  Carolina,  though 
fairly  populous,  was  poor,  and  so  was  New  Hampshire ;  thus, 
little  could  be  expected  from  them.  Rhode  Island,  Loudoun 
claimed,  was  unwilling  to  afford  the  required  aid,  and  Vir- 
ginia,3  he  said,  had  never  furnished  her  quota.  South  Caro- 
lina proposed  raising  a  regiment.  By  act  of  the  legislature,  Mary- 
land had  taken  her  troops  from  under  the  king's  commands.^ 
From  New  Jersey,  on  account  of  the  strong  Quaker  influence, 
little  could  be  expected.'  The  system  was  inherently  bad; 
each  colony,  fearing  to  do  more  than  its  neighbor,  did  less  than 
it  could.  Thus  in  1757  Dinwiddie  wrote  to  Pitt  that  the  tardi- 
ness of  Pennsylvania  and  Maryland  'loaded  him  with  many 
difficulties  to  raise  our  people  in  Virginia  to  a  just  sense  of 
their  duty.' « 

After  Pitt  was  in  full  charge  of  affairs,  and  the  system  of 
parliamentary  grants  had  been  definitely  established,  less  diffi- 
culty was  encountered  in  securing  large  levies  in  the  colonies. 
For  the  American  campaign  of  1758,  as  planned  by  Pitt,  about 
fifty-one  thousand  soldiers  were  required,  of  which  one-half 

'  Loudoun  to  Pitt,  May  3,  1757.    Am.  and  W.  I.  85. 
«Am.andW.  I.  85. 

*Cf.  Dinwiddie  to  Pitt,  June  18,  1757,  claiming  that  Viiginia  was  doing  more 
than  her  full  share.    Am.  and  W.  I.  71. 

*  Cf.  Loudoun  to  Pitt,  June  17,  1757.  *<  Maryland  has  taken  the  Conmiand  of 
all  Provincial  Troops,  entirely  out  of  the  King's  hands,  or  of  any  General  he  ap- 
poinU."     Am.  and  W.  I.  85. 

^Cf,  iHd.^  and  likewise  Loudoun  to  Pitt,  April  25,  1757  (Am.  and  W.  I.  85), 
and  Belcher  to  Pitt,  May  11,  1757  (Am.  and  W.  I.  71). 

•Am.  and  W.  L  71 :  Dinwiddie  to  Pitt,  June  18,  1757. 
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was  to  be  raised  in  the  colonies.'  Pitt  instructed  the  North- 
ern colonies  to  raise  twenty  thousand  men,*  and  the  Southern 
colonies  as  many  men  as  possible,^  promising  that  he  would 
recommend  to  Parliament  that  some  compensation  be  granted 
them  for  these  services.  The  levies  of  the  Northern  colonies 
were  to  be  used  by  Abercromby  in  his  attack  on  Crown  Point, 
those  of  the  Southern  colonies  in  the  expedition  against  Du 
Quesne  under  Forbes.  The  response  of  the  Northern  colonies 
was,  on  the  whole,  satisfactory,  though  not  completely  so.  The 
total  number  of  soldiers  provided  for  by  these  colonies  was 
about  twenty-five  hundred  short  of  the  number  asked.^  Mas- 
sachusetts and  Connecticut  were  particularly  energetic,  and  the 
former  colony  deserved  all  the  praise  that  its  governor  Pownall 
claimed  for  it*     Though  New  York  also  provided  what  seems 

^  Memorandum  of  Troops  for  the  year  1758: 

I.  Lonbbuig  expedition  under  Amherst  I4i2i5  regulars  600  rangers 

n.  Crown  Point  expedition  under  Abercromby  9,447  regulars  20,000  proviDcials 

III.  Do  Quesne  expedition  under  Forbes  1,880  regulars  5,000  provincials 

Total  25,542  regulars     25,600  provincials 

Am.  and  W.  I.  75.    The  actual  numbers  employed  differed  considerably  from  those 
in  this  plan. 
'  Pitt  to  governors  of  Northern  colonies,  December  50, 1757.    Am.  and  W.  I.  75. 
*  Pbt  to  governois  of  Southern  colonies,  December  30,  1757.    Am.  and  W.  I.  75. 
« Massachusetts  7tOOO  Rhode  Island  1,000 

Connecticnt  5,000  New  Jersey  1,000 

New  York  2,680  New  Hampshire  800 

Total  17,480 

Jaaes  Abercromby  to  Pitt,  April  28,  1758.  Am.  and  W.  I.  87.  The  actual  number 
of  lokfien  raised  did  not  correspond  exactly  with  these  figures,  as  difficulty  was  en- 
coontefcd  in  enlisting  the  full  numbers  for  which  the  colonial  legislatures  had  made 
provisioa. 

^hiortothe  receipt  of  Pitt's  circular  letter  of  December,  1757,  Pownall  encoun- 
tered great  difficulty  in  raising  troops  in  Massachusetts,  objections  being  made  to  the 
plso  of  operations  and  to  a  junction  virith  the  regular  soldiers  on  account  of  rank.  On 
receipt  of  Pitt's  despatch,  however,  immediate  provision  was  made  for  raising  7000 
■en.  Pownall  to  Pitt,  March  14,  1758.  Am.  and  W.  I.  71.  Pownall  also  suc- 
ceeded in  putting  "  an  End  to  all  committees  &  Commissaries  of  Warr  which  has  been 
*l*>7  an  unwarrantable  encroachment  upon  y*  Crown  &  a  perpetual  Qog  delay  & 
obttractkMi  to  his  Majestys  Service."  Pownall  to  Pitt,  May  7,  1 758.  Am.  and  W.  I. 
71'  The  xeal  of  Massachusetts  was  the  more  praiseworthy  as  the  colony  was  suffering 
from  a  boamess  depression  which  was  partly  the  result  of  the  war.  Pownall  to  Pitt, 
September  30,  1758.    Am.  and  W.  I.  71. 
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to  have  been  its  full  quota  of  soldiers,  the  action  of  this  colony 
in  not  doing  more  was  criticized,  because  the  increased  demand 
for  its  agricultural  products  during  the  war  had  made  it  very 
prosperous.'  Rhode  Island,  New  Hampshire  and  New  Jersey 
did  not  evince  the  same  public  spirit*  The  latter  colony 
made  provision  for  only  one  thousand  men — a  number  which, 
according  to  Abercromby,  the  commander-in-chief,  was  "far 
short  of  their  Abilities."  He  feared  that  this  action  of  New 
Jersey  "  might  slacken  the  Ardour  of  the  other  Colonies,  who 
are  but  too  apt  to  seize  upon  every  Precedent  that  may  Coun- 
tenance their  burthening  the  Mother  Country,  and  exempting 
themselves."  ^ 

The  action  of  the  Southern  colonies  was  far  less  satisfactory. 
Virginia  proposed  raising  two  thousand  men;«  but  in  the  two 
rich  proprietary  colonies,  local  political  disputes  interfered  with 
the  granting  of  effective  support.*  The  Maryland  Assembly 
"  broke  up  without  providing  any  one  thing  for  the  present  Ser- 
vice."* As  Forbes  was  in  great  need  of  soldiers,  he  was 
forced  to  take  into  the  Crown's  pay  a  small  body  of  Maryland 
troops  that  would  otherwise  have  been  disbanded. '  In  Penn- 
sylvania, the  dispute  with  the  proprietors  delayed  the  levying  of 
the  troops  provided  for  by  the  Assembly.*     Nothing  was  ex- 

>  The  fact  that  the  troops  made  their  rendezvous  in  New  York  enriched  it  ver^ 
much.  Bumaby,  Travels  (ed.  R.  R.  Wilson),  p.  Ii8.  In  1756  Franklin  wrote: 
"This  only  I  can  plainly  see,  that  New  York  is  growing  immensely  rich,  by  Mone) 
brought  into  it  from  all  Quarters  for  the  Pay  and  Subsistence  of  the  Troops."  Frank- 
lin, Writings  (ed.  Smyth)  III,  p.  356.  Pownall  claimed  that  New  York  took  ad 
vantage  of  a  "particular  Expression  "  in  Pitt's  letter,  and  disregarded  its  spirit,  it 
asserting  that  its  proportion  was  only  3680  men.  Pownall  to  Pitt,  March  23,  1758. 
Am.  and  W.  I.  71.  DeLancey,  however,  wrote  to  Pitt  that  this  number  was  Neii 
York's  full  quota,  and  added :  "  I  should  have  been  glad  the  circumstances  of  the 
Province  would  have  allowed  a  greater  number.**     New  York,  Col.  Doc.  VII,  p.  343 

*  Cf.  Pownall  to  Pitt,  March  23,  1758,  and  Abercromby  to  Pitt,  April  28,  1758 
Am.  and  W.  I.  71,  87. 

*  Abercromby  to  Pilt,  April  28,  1758.     Am.  and  W.  I.  87.  *  IHd. 
^  Ibid,    Also  Forbes  to  Pitt,  May  i  and  19,  1756.     Am.  and  W.  I.  87. 
•Forbes  to  Pitt,  June  17,  1758.     Am.  and  W.  I.  87. 

*  Pitt  Correspondence  I,  pp.  279,  329. 

■Abercromby  demanded  6000  men  as  the  quota  of  Virginia,  Maryland  and  Penn 
sylvania.    The  Pennsylvania  Assembly  voted  to  raise  2700  men,  but  the  dispute  witl 
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pected  from  the  Carolinas,'  but  thanks  to  the  efforts  of  Gov- 
ernor Dobbs,  a  small  force  was  sent  from  North  Carolina.* 
Not  only  was  the  support  deficient  in  quantity,  but,  according 
to  Forbes,  it  was  also  sadly  lacking  in  quality .3  Furthermore 
the  colonial  levies  were  so  late  in  arriving  that  military  opera- 
tions were  seriously  delayed.  As  late  as  May  19,  1758,  Forbes 
wrote  that  he  was  still  in  hopes  of  getting  a  fair  proportion  of 
the  Pennsylvania  troops  by  June  i ,  and  that  he  would  be  well 
pleased  if  he  got  "  a  few  more  than  half  "  of  the  Virginia  forces 
by  the  same  date.«  In  addition  to  the  difficulty  in  securing 
the  colonial  troops,  the  commander-in-chief  was  beset  by  other 
troubles  arising  from  the  very  nature  of  this  decentralized  sys- 
tem. Thus  the  words  in  Pitt's  circular  despatch — **  the  whole, 
therefore  that  His  majesty  expects  and  requires  from  the  several 

tbe  pTOfuietor  delayed  tbe  passage  of  the  sapply  bill.  This  bill,  in  turn,  was  inade- 
quate aod  retarded  tbe  levying  of  the  soldiers.  Pitt  Correspondence  I,  pp.  215,  230, 
»35.  536,  245. 

'  Focbes  to  Pitt,  May  i,  1758.     Am.  and  W.  I.  87. 

'Fitt  Cofrespoodence  I,  pp.  328,  341. 

•On  September  6,  1758,  Forbes  wrote  to  PiU:  "I  vainly  at  the  beginning  flat- 
tered mjfsdf  that  some  very  good  Service  might  be  drawn  from  the  Virginia  &  Penn- 
sytvinia  Forces,  but  am  sorry  to  find  that  a  few  of  their  principal  Officers  excepted, 
an  tbe  rest  are  an  eztieam  bad  Collection  of  broken  Innkeepers,  Horse  Jockeys,  &  In- 
<fisD  traders,  and  that  the  Men  under  them,  are  a  direct  copy  of  their  Officers,  nor  can 
it  veil  be  otherwise,  as  they  are  a  gathering  from  the  scum  of  the  worst  of  people  in 
every  CooDtry,  who  have  wrought  themselves  up,  into  a  panick  at  the  very  name  of 
Indiaiis."  Pitt  Correspondence  I,  p.  342.  A  short  while  after  this  Forbes  com- 
Bended  the  behaviour  of  some  of  the  provincial  troops  in  resisting  an  attack  of  the 
French.  "  I  was  extreamly  angry  to  find  our  people  had  not  pursued  and  attacked 
their  rear  in  their  retreat,  from  which  we  might  have  made  reprizalls,  but  as  our 
troops  were  mostly  provincialls,  I  was  obliged  to  attribute  it  to  their  ignorance,  for  to 
do  JQidce  I  most  commend  the  spirit  of  some  of  the  provincialls  particularly  the  Mary- 
land troops,  who  I  retained  in  the  Service,  after  being  left  to  disband  by  their  Pro- 
vinoe.*'  Pitt  Correspondence  I,  p.  372.  On  April  10,  1758,  Washington  wrote  to 
Staswix  to  mention  him  in  favorable  terms  to  Forbes  <'  as  a  person,  who  would  gladly 
be  ditfiDgidsbed  in  some  measure  from  the  common  run  of  provincial  officers,  as  I 
mdentaad  there  will  be  a  motley  herd  of  us."  Washington,  Writings  (ed.  W.  C. 
Ford)  11,  p.  6.  Washington,  however,  subsequently  wrote  that  the  Virginians  ac- 
qoied  '*  very  great  applause  for  their  gallant  behavior  "  in  action,  and  that  he  him- 
self **  had  the  honor  to  be  pnblickly  complimented  '*  by  Forbes  on  tbe  same  occasion. 
'*'•»  P-  99;  rf'  P-  io«- 

'  Pitt  Correspondence  I,  p.  245.  The  delay  was  due  in  the  main  to  Pennsylvania. 
See /toi,  pp,  275.  276. 
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Provinces,  is  the  Levying,  Cloathing  and  Pay  of  the  Men 
were  construed  by  some  of  the  colonies  to  mean  that  they  m 
exempt  from  furnishing  their  men  with  camp  necessaries 
utensils  as  they  had  formerly  done.     "  But  this,"  Abercron 
wrote,  "  I  have  got  the  better  on." ' 

The  high  mark  of  colonial  cooperation  was  reached  in 
campaign  of  1758.  In  1759  there  was  a  slight  falling-off,  j 
in  general  the  same  difficulties  were  encountered  as  in  1 7 
especially  in  the  Southern  colonies.*  Massachusetts,^  C< 
necticut,^  and  New  York  again  showed  the  most  public  spii 
For  1760  the  same  number  of  provincial  soldiers  was  desired 
in  the  two  preceding  campaigns.  Amherst,  the  command 
in-chief,  did  not  anticipate  that  there  would  be  any  difficulty 
raising  the  required  number  of  men,^  but  some  talk  of  a  pr< 
able  peace  with  France  delayed  the  levying  of  troops.^  T 
in  turn  interfered  with  the  military  operations.  Amherst  wrot 
"  The  Sloth  of  the  Colonies  in  raising  their  Troops,  and  sendi 
them  to  their  Rendez-vous,  made  it  impracticable  for  me 
move  the  Troops  on,  so  soon  as  I  could  have  wished."  • 
general,  the  various  colonies  again  afforded  about  the  same  re 
tive  support  as  in  the  preceding  campaigns.'     The  Southe 

^  Abercromby  to  Piit,  April  28,  1758.     Am.  and  W.  I.  87. 

*  Stanwix  to  Pitt,  June  22,  1759.     Am.  and  W.  1.  91. 

*  Massachusetts  provided  for  6500  men.  Pownall  to  Pitt,  March  16  and  April  i 
1759.    Am.  and  W.  I.  72. 

*  Connecticut  provided  for  4600  men.  Fitch  to  Pitt,  April  16  and  July  14,  171 
Am.  and  W.  I.  72. 

*  New  Jersey  provided  for  one  thousand  men,  as  in  the  preceding  year  when  Ab 
cromby  criticized  this  action.  The  governor,  Francis  Bernard,  wrote  to  Pitt  on  Mar 
20*  I759>  ^^^^  ^cw  Jersey  showed  her  zeal  for  the  cause  in  voting  1000  men,  as  1: 
population  was  only  70,000  to  80,000  and  as  she  was  spending  yearly  on  the  w 
;f  70,000,  whereas  Pennsylvania  which  was  five  times  as  populous,  raised  or 
;^ioo,ooo.    Am.  and  W.  I.  72. 

*  Pitt  Correspondence  II,  p.  226.  ^  Ibid,  II,  pp.  301, 302. 
^Ibid.  II,  p.  305:  Amherst  to  Pitt,  June  21,  1760. 

*  Connecticut 'provided  for  5000  men.  Pitt  Correspondence,  II,  p.  273.  Mass 
chusetts  provided  for  5000  men  over  and  above  those  in  garrison  at  Louisburg  ar 
in  Nova  Scotia.  Ibid.  II,  p.  254.  New  York  provided  for  2680  men  and  Ne 
Hampshire  for  800  men.  Ibid,  II,  pp.  286,  289.  Pennsylvania  provided  for  27c 
men.     Ibid,  II,  p.  276. 
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colonies  were  again  backward,'  and  their  attitude  caused  Pitt 
to  send  them  a  stinging  rebuke  **  for  the  Want  of  Zeal,  they 
have  shown  on  former  Occasions  for  the  King's  Service."  *  Of 
these  Maiyland  '  had  failed  in  its  Duty '  and  North  Carolina 
was  *  extremely  wanting.' 

In  1760  Montreal  fell,  and  with  it  Canada  became  virtually  a 
British  possession.  Hence  there  was  not  the  same  need  for 
colonial  troops,  and  the  Northern  colonies  were  asked  to  raise 
only  two-thirds  of  their  previous  levies,  while  the  delinquent 
Southern  colonies  were  asked  to  raise  as  many  men  as  was  pos- 
siblc.»  The  removal  of  the  danger  of  a  French  invasion,  how- 
ever, lessened  the  ardor  of  the  colonies,  and  their  responses 
were  less  satisfactory  than  they  had  been  during  the  preceding 
years.*  In  1761,  Egremont,  then  secretary  of  state,  censured 
the  Southern  colonies  for  their  neglect,  just  as  Pitt  had  censured 
them  the  year  before.^  The  same  number  of  troops  was  again 
requisitioned  for  the  campaign  of  1762.^     Maryland,  Pennsyl- 

^Sbarpeto  Ktt,  April  14,  1760,  to  the  effect  that  there  was  no  hope  for  troops 
from  Maiyland.  Pitt  G>rTe!:pondence  II,  pp.  274,  275.  The  same  was  true  of  North 
Guofina.    Ibid,  11,  p.  297. 

*Pittto  Ambent,  December  17,  1760.  Am.  and  W.  I.  77.  South  Carolina  and, 
to  some  extent,  Virginia  also  were  undeservedly  included  in  this  rebuke.  According 
to  Ball,  the  Keuteoant -governor  of  South  Carolina,  that  colony  was  unable  to  raise 
nen  for  service  under  Amherst  as  its  strength  was  needed  to  cope  with  the  Cherokees. 
Rtl  Cone^ndence  II,  pp.  286,  287,  420-425.  In  1760  Virginia  had  1400  men  in 
her  pay,  of  whom  1000  were  detached  to  asost  South  Carolina  in  the  Cherokee  war, 
thos  leaving  only  400  for  service  under  General  Monckton.     Ihid,  II,  pp.  415-416. 

•/W.  II,  pp.  365-370. 

'  Anhcist  to  FUt,  May  4,  176 1 :  ''I  imagine,  the  former  apprehension  of  the  En- 
emy iBvading  the  Provinces  being  now  totally  ceased,  their  Confidence  of  their  own 
lalety,  may  be  the  Occasion,  that  His  Majesty's  Requisition  for  this  further  Aid,  has 
not  been,  so  immediately  and  fully  complyed  with  as  ought  to  have  been."  Pitt  Cor- 
lepondcoce  II,  p.  426.  For  the  attitudes  of  the  various  colonies,  see  ibid,  II,  pp. 
415.  416, 419,  420-435,  etfasnm. 

*  Egremont,  December  12,  1761,  to  the  governors  of  Pennsylvania,  Maryland, 
North  and  Sooth  CaroHna.  Am.  and  W.  I.  77.  Pennsylvania  was  not  included  in 
tbis  eeBMve. 

*T1ie  Koitbeni  colomes,  including  Pennsylvania,  were  asked  to  raise  the  same 
levies  as  In  1 761,  that  is,  two-thirds  of  the  levies  asked  for  in  175S,  1759  and  1760; 
aad  the  Southern  colonies  were  asked  to  raise  as  many  men  as  possible.  Egremont 
to  the  cokmial  govemon,  Dec.  12,  1761.    Am.  and  W.  I.  77. 
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vania  and  North  Carolina  were  this  year  especially  rebuked  for 
their  failure  to  respond.'  A  small  body  of  colonial  troops 
was  used  in  the  successful  attack  on  Havana,*  and  it  was  in- 
tended to  use  them  also  in  the  proposed  expedition  against 
Louisiana,  which  however,  had  to  be  abandoned  on  account  of 
the  inadequate  force  available.^ 

From  this  survey  of  events  during  the  war  it  will  be  apparent 
that  the  requisition  system  was  largely  a  failure.  The  most 
active  and  energetic  colonies  were  Massachusetts,  Connecticut 
and  New  York,  which  together  furnished  nearly  seven-tenths  of 
all  the  colonial  troops,  while  their  population  was  only  only 
about  one-third  of  the  total  number  of  whites  in  the  continental 
colonies.^  In  addition  to  the  troops  raised  for  the  army, 
Massachusetts  supported  forts  and  garrisons,  and  had  scouts  on 
the  frontier.  Moreover,  though  suffering  from  an  economic 
depression,  this  colony  kept  two  armed  vessels  at  sea.'     The 

'  Egremont  to  Amherst,  July  lo  and  September  ii,  1762.     Am.  and  W.  I.  77. 

'Amherst  was  instructed  to  send  4000  troops  to  Albemarle  for  the  attack  on 
Havana,  and  he  was  to  endeavor  to  raise  in  America  some  provincial  troops  as  pan 
of  these  4000.  The  following  provincial  troops  served  with  Albemarle :  from  New 
Jersey,  222;  from  Rhode  Island,  217;  from  New  York,  567;  from  Connecticut,  912. 
Albemarle  was  instructed  to  treat  these  provincial  troops  as  regulars;  and  Amherst 
was  also  *'  authorized  to  offer  to  the  said  Provincials  any  further  Douceurs  that  He 
shall  think  proper  and  reasonable."  Albemarle  was  enjoined  to  **  take  especial  Care, 
that  They  be  treated  with  all  such  proper  Attention  and  Humanity,  that  They  may  not 
return  Home  disgusted  with  the  Service,  but,  on  the  Contrary,  may  be  induced  readily 
and  chearfully  to  Act  in  conjunction  with  Our  R^ular  Forces  on  any  future  Occa- 
sions.'* Secret  Instructions  to  Albemarle,  §§  7  and  8  et  passim^  in  Colonial  Corre- 
spondence, Havana  I. 

'  It  was  intended  to  attack  Louisiana  after  the  expedition  against  Havana  had  its 
issue.  Amherst  was  instructed  to  send  4000  men  to  assist  Albemarle  against  Havana, 
and,  on  the  fall  of  that  city,  these  troops  were  to  be  returned  to  him.  Then  with  8000 
men  he  was  to  attack  Louisiana.  The  great  mortality  among  the  English  troops  in 
Cuba  due  to  sickness  prevented  Albemarle  from  returning  these  troops  to  Amherst, 
and  the  Louisiana  enterprise  had  to  be  abandoned.  Egremont  to  Amberst,  January 
13,  July  10,  September  11,  1762.  Am.  and  W.  I.  77.  Amherst  to  Egremont,  May 
12,  1762.  Am.  and  W.  I.  97.  Secret  Instructions  to  Albemarle.  Colonial  Cor- 
respondence, Havana  I.  Albemarle  to  Egremont,  August  21,  1762,  and  October  7, 
1762.     IHd, 

*  Board  of  Trade's  estimate,  August  29,  1755.     Am.  and  W.  I.  605. 

^Pownall  to  Admiralty,  September  12,  1757.  Admiralty,  Secretary,  In-Letters 
3818.  In  1758  MassachusetU  had  a  twenty-gun  ship.  Pownall  to  Pitt,  September 
30,  1758.  Am.  and  W.  I.  71.  See  also  Massachusetts  Acts  and  Resolves  III,  p. 
989  (1756-57,  c.  12)  et  passim. 
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least  public-spirited  colonies  were  North  Carolina,  Maryland 
and  Pennsylvania.  In  North  Carolina  the  enthusiasm  of  Gov- 
ernor Dobbs  was  not  able  to  arouse  the  colony  from  its  indiffer- 
ence to  the  great  struggle/  in  which  its  own  vital  interests  were 
intimately  bound  up.  In  the  two  other  colonies,  local  political 
disputes  interfered  with  effective  support.  In  Maryland  there 
was  a  serious  quarrel  between  the  two  branches  of  the  legisla- 
ture, one  popularly  elected,  the  other  appointed  by  the  proprie- 
tor. Similarly,  at  this  inopportune  time,  the  Assembly  in  Penn- 
sylvania sought  to  bring  to  an  issue  its  disputed  right  to  tax  the 
proprietary  estates.  In  the  case  of  both  these  colonies  there 
is  good  reason  for  thinking  that  they  were  not  acting  with 
entire  sincerity  and  that  they  availed  themselves  of  these  dis- 
putes to  shirk  their  simple  duty.'  But  apart  from  the  merits 
of  these  controversies,  it  is  apparent  that  a  system  which  allowed 
a  colony  to  evade  in  whole  or  in  part  the  performance  of  its  ob- 
ligations as  a  part  of  the  Empire  was  inherently  vicious.  Each 
colony  was  intent  on  seeing  what  the  others  were  doing,  and  the 
action  of  the  least  zealous  tended  to  become  the  standard  by 
which  the  others  regulated  themselves."     The  system  was  an 

>  See  Forbes  to  Pitt,  July  10,  1758.  Am.  and  W.  I.  87.  The  Maryland  Coun- 
cil refused  to  agree  to  the  bill  for  raising  troops  in  the  form  in  which  it  had  passed  the 
lower  boose.  Concerning  this  bill,  Mereness  (Maryland,  p.  333)  says  that  from  sev- 
eral daQses  in  it  **  one  is  inclined  to  infer  that  the  real  intention  of  the  house  which 
p«»ed  it  was  to  embarrass  the  government  of  the  provinces  rather  than  to  give  assist- 
ance to  General  Forbes."  Two  years  later  (April  14,  1760)  Governor  Sharpe  wrote 
to  Fkt  that  the  lower  house  again  presented  the  objectionable  bill  to  the  Council  **  not 
rjkytKXing  their  Concurrence,  but  conceiving  that  it  would  have  a  better  Appearance 
lor  them  to  Vote  Supplies  &  then  propose  to  raise  them  by  a  Bill  which  they  knew 
would  be  rejected,  than  at  once  to  declare  themsdves  entirely  averse  to  granting  any 
Money  for  His  Majesty's  Service."  Sharpe  added :  '*  I  am  convinced  that  a  Majority 
of  their  Constituents  (now  they  think  themselves  secure  from  Danger)  are  really  averse 
to  being  bortbened  with  any  new  Taxes."  Am.  and  W.  I.  72.  The  sincerity  of  the 
Fenosylvama  legislature  is  also  open  to  serious  question.  See  W.  R.  Shepherd,  His- 
tory of  Ptopiietary  Government  in  Pennsylvania,  pp.  448  //  seq.  and  p.  469.  Gov- 
ernor Hamiltott  wrote  to  Pitt,  May  12,  1761 :  **  I  cannot  help  being  of  Opinion,  that 
they  never  did  intend,  from  the  beginning,  to  comply  with  his  Majesty's  requisitions 
in  the  smallest  degree,  but  at  the  price  of  obtaining  for  theixLselves  Powers  and  Ad- 
vantages, which  must  have  render'd  the  Government  so  weak  and  impotent,  as  to  be 
unable,  at  any  future  time,  to  contend  with  them,  however  necessary  it  might  be." 
Pitt  Cotiespondenee  II,  pp.  432-435* 

*  Londoon  to  Pitt,  February  14,  1758.     *<  The  Precedent,  of  one  Province  break- 


Digitized  by 


Google 


48  POLITICAL  SCIENCE  QUARTERLY 

unfair  one.  It  threw  a  relatively  larger  share  of  the  burden  on 
public-spirited  colonies,  whose  activity  was  thus  .penalized,  while 
at  the  same  time  a  premium  was  placed  on  neglect  of  duty.  It 
diminished  the  potential  military  strength  of  the  colonies  during 
the  greatest  crisis  of  their  existence,  forcing  the  mother  country 
to  make  up,  in  part  at  least,  the  deficiency  thus  created.  It  also 
limited  the  extent  of  the  operations  themselves ;  for,  had  more 
troops  been  available,  it  is  probable  that  Louisiana  would  have 
been  conquered.  From  a  military  standpoint  as  well,  the  sys- 
tem was  deficient.  The  successive  commanders-in-chief  wasted 
much  time  and  energy  in  obtaining  the  colonial  levies.  In  order 
to  secure  the  needed  support,  they  were  repeatedly  forced  to 
interfere  in  the  internal  politics  of  the  colonies,  especially  in 
Pennsylvania.  Disputes  as  to  the  conditions  and  duration  of 
service  were  frequent.  It  was  never  exactly  known  how  many 
troops  the  colonies  would  provide,  and  occasionally  their  tardi- 
ness in  arriving  for  service  unduly  delayed  an  expedition.  In 
all  these  different  ways  military  operations  were  hampered,  and 
the  efficiency  of  the  army  impaired.  Thus,  the  experiences  of 
the  war  served  but  to  reinforce  the  conclusion  reached  already 
by  many  in  1755,  that  the  defence  of  the  colonies  in  time  of 
peace  could  not  with  safety  be  left  to  them  because  of  their  lack 
of  union,  and  also  that  they  could  not  be  relied  upon  as  a  whole 
to  provide  voluntarily  for  their  due  proportion  of  the  necessary 
military  establishment. 

George  Louis  Beer. 

New  York  City. 

ing  off  and  not  furnishing  in  Conjunction  with  the  others,  may  have  very  bad  Effects, 
as  the  Universal  Plan  in  this  Country  is,  to  throw  all  Expences  off  themsdves  and  lay 
it  on  the  Mother  Country;  therefore  the  Danger  is,  others  will  follow  the  Example." 
Pitt  Correspondence  I,  p.  187. 
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THE  ALIEN  CONTRACT  LABOR  LAW. 

rr^HE  effort  to  control  by  national  legislation  the  vast  and 
X  increasing  stream  of  immigration  into  this  country  has 
assumed  two  forms.  On  the  one  hand  there  has  been 
restrictive  or  selective  legislation,  intended  to  sift  out  from  the 
mass  of  immigrants  the  more  undesirable  individuals  and  to 
return  them  to  their  native  lands.  Considerable  progress  has 
been  made  in  the  elaboration  and  in  the  enforcement  of  such 
legislation.  On  the  other  hand  there  has  been  prohibitive 
legislation,  the  object  of  which  is  to  exclude  certain  foreigners 
who  come  to  our  shores  under  contract  to  work  here.  Perhaps 
this  is  not  strictly  immigration  legislation ;  yet  the  debates  in 
Congress  and  the  public  i^tation  that  preceded  the  enactment 
of  these  laws  clearly  show  that  they  were  regarded  as  measures 
restricting  immigration,  and  in  their  latest  form  they  are  part 
and  parcel  of  our  immigration  statutes. 

The  development  of  this  second  body  of  laws  and  the  con- 
struction placed  upon  them  by  the  courts  show  how  strongly 
rooted  is  the  American  spirit  of  liberality  toward  the  immigrant. 

The  first  Alien  Contract  Labor  Law  was  passed  February  26, 
1885.'  Of  the  economic  and  political  causes  that  led  to  the 
enactment  of  this  statute  the  courts  have  taken  cognizance.  In 
the  first  case  decided  under  the  act  the  court  said : 

The  motives  and  the  history  of  the  act  are  matters  of  common  knowl- 
edge. It  had  become  the  practice  for  large  capitalists  in  this  country 
to  contract  with  their  agents  abroad  for  the  shipments  of  great  num- 
bers of  an  ignorant  and  servile  class  of  foreign  laborers,  under  contract 
by  which  the  empk>yer  agreed,  on  the  one  hand,  to  prepay  their  pas- 
aage,  whik,  upon  the  other  hand,  the  laborers  agreed  to  work  after 
their  arrival  at  a  certain  rate  of  wages.  The  effect  of  this  was  to  break 
down  the  labor  market  and  to  reduce  the  laborers  engaged  in  like 
occupations  to  the  level  of  the  assisted  immigrant.  The  evil  finally 
became  so  flagrant  that  an  appeal  was  made  to  Congress  for  relief  by 


'  U.  S.  Statutes  at  Large,  vol.  23,  p.  332. 
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the  passage  of  the  act  in  question,  the  design  of  which  was  to  raise  the 
standard  of  foreign  immigration  and  to  discountenance  the  migration 
of  those  who  had  not  sufficient  means  in  their  own  hands,  or  those  of 
their  friends,  to  pay  their  passage.  While  the  act  is  undoubtedly  a 
reversal  of  the  traditional  policy  of  the  government,  it  does  not  purport 
to  inhibit  or  discourage  the  importation  of  foreign  laborers  in  general, 
but  only  the  importation  of  such  laborers  under  contract  made  previous 
to  their  migration  or  importation.^ 

In  subsequent  decisions*  these  facts  have  been  restated ;  and 
in  one  instance  the  court  touched  upon  the  potent  force  that 
pushed  the  law  through  Congress : 

The  labor  organizations  of  the  country  appealed  to  the  political  parties 
and  to  legislatures  and  to  Congress  for  help  by  way  of  correction  of  the 
evils.  They  furnished  proof,  if  proof  were  needed,  that  when  a  strike 
in  thb  country  occurred  or  one  was  threatened  or  impending,  or  when 
labor  was  in  great  demand,  the  large  concerns  with  much  capital  be- 
hind them  sent  agents  to  Europe,  and  sometimes  to  Asia,  for  laborers 
to  take  the  place  of  workmen.  They  were  brought  over  under  contract. 
Many  of  them  lived  when  here  but  little,  if  any,  better  than  animals. 
.  .  .  They  lived  together  in  large  numbers,  in  small  rooms.  Many  lived 
together  regardless  of  sex,  and  often  regardless  of  the  marriage  rela- 
tions. They  lived  on  nearly  nothing,  and  that  nearly  nothing  was 
often  food  of  the  most  disgusting  kind ;  and  so  living  they  only  asked, 
and  only  received,  wages  on  which  an  American  could  not  live.  They 
gave  their  children  no  education.  They  never  intended  to  make  this 
country  their  home,  and  yet  tens  of  thousands  of  them  went  throu^^ 
the  forms  of  naturalization.  They  debased  and  prostituted  the  rights  of 
suffrage.' 

These  graphic  descriptions  by  the  judges  clearly  explain  the 
feelings  that  gave  rise  to  these  laws. 

The  act  of  February  26,  1885,  provided : 

That  ...  it  shall  be  unlawful  for  any  person,  company,  partnership 
or  corporation  in  any  manner  whatsoever  to  prepay  the  transportation 

» U.  S.  V,  Craig,  28  Fed.  Rep.  795. 

•U.  S.  V,  Gay,  95  Fed.  Rep.  226;  Church  of  the  Holy  Trinity  ».  U.  S.,  143  U.  S. 
457. 

•U.  S.  V.  Morrison,  109  Fed.  Rep.  891. 
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or  in  anj  way  assist  or  encoaiage  the  importation  or  migraticHi  of  any 
alien  or  aliens,  any  foreigner  or  foreigners,  into  the  United  States,  its 
Territories,  ot  the  District  of  Columbia,  under  contract  or  agreement, 
parol  or  special,  express  or  implied,  made  previous  to  the  importation 
or  migration  of  such  alien  or  aliens,  foreigner  or  foreigners,  to  perform 
labor  or  service  of  any  kind  in  the  United  States,  its  Territories,  or  the 
District  of  Columbia. 

A  penalty  of  $1000  for  each  ofifense  was  imposed  upon  persons 
"  knowingly  assisting,  encouraging  or  soliciting  "  such  immigra- 
tion. 

Section  5  enumerated  the  exceptions  : 

Nor  shall  this  act  be  so  construed  as  to  prevent  any  person  or  persons, 
partnership  or  corporation  from  engaging,  under  contract  or  agreement, 
skilled  workmen  in  foreign  countries  to  perform  labor  in  the  United 
States  in  or  upon  any  new  industry  not  at  present  established  in  the 
United  States,  provided  that  skiUed  labor  for  that  purpose  cannot  be 
otherwise  obtained ;  nor  shall  the  provisions  of  this  act  apply  to  profes- 
sional actors,  artists,  lecturers  or  singers,  nor  to  persons  employed 
strictly  as  personal  or  domestic  servants ;  provided  that  nothing  in  this 
act  shall  be  construed  as  prohibiting  any  individual  from  assisting  any 
member  of  his  famfly  or  any  relative  or  personal  friend  to  migrate  from 
any  foreign  country  to  the  United  States  for  the  purpose  of  settlement 
here. 

Two  years  later  it  was  enacted  that  ships  should  be  examined, 
and  that  aliens  under  contract  should  not  be  landed  but  should 
be  sent  back/  In  1888  the  secretary  of  the  treasury  was  em- 
powered to  return  immigrants  landed  contrary  to  law,  within 
one  year  of  their  landing,  at  the  expense  of  the  owner  of  the 
vessel,  or,  if  the  immigrant  entered  from  an  adjoining  country, 
at  the  expense  of  the  persons  contracting  for  his  services.  Of 
the  fine  collected  in  any  case  a  share  was  given  to  the  informer/ 

In  March,  1891,  the  previous  laws  were  revised  and  reen- 
acted.  3    It  was  made  unlawful 

to  assist  or  encourage  the  importation  or  migration  of  any  alien  by 


'  U.  S.  Stitntes  st  Luge,  vol.  24,  p.  414. 

*lhid^  vol.  25,  p.  5660.  ^Ibid,^  vol.  26,  p.  1084. 
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promise  of  employment,  through  advertisements  printed  or  published 
in  any  foreign  city ;  and  any  alien  coming  to  this  country  in  conse- 
quence of  such  advertisement  shall  be  treated  as  coming  under  contiactt 
as  contemplated  by  such  act. 

To  the  exceptions  were  added :  "  Ministers  of  any  religious  de- 
nomination, or  persons  belonging  to  any  recognized  profession/' 
and  also  "professors  for  colleges  and  seminaries."  In  1893 
more  stringent  regulations  were  imposed  upon  masters  of 
vessels. ' 

In  1903  the  final  and  most  complete  revision  of  the  act  was 
made.*     The  prohibition  reads : 

That  it  shall  be  unlawful  for  any  person,  company,  partnership  or  cor- 
poration, in  any  manner  whatsoever  to  prepay  the  transportation  or  in 
any  manner  to  assist  or  encourage  the  importation  or  immigration  of 
any  alien  into  the  United  States  in  pursuance  of  any  offer,  solicitation, 
promise  or  agreement,  parole  or  special,  express  or  implied,  made 
previous  to  the  importation  of  such  alien,  to  perform  service  or  labor 
of  any  kind,  skilled  or  unskilled,  in  the  United  States. 

Among  the  exceptions  it  was  provided  that 

skilled  labor  may  be  imported  if  labor  of  like  kind,  unemployed,  cannot 
be  found  in  this  country ;  and  provided  further,  that  the  provisions  of 
this  law  applicable  to  contract  labor  shall  not  be  held  to  exclude  pro- 
fessional actois,  artists,  lecturers,  singers,  ministers  of  any  religious  de- 
nomination, professors  of  colleges  or  seminaries,  persons  belonging  to 
any  recognized  learned  profession  or  persons  employed  as  strictly  per- 
sonal or  domestic  servants. 

These  are  the  statutes.  Their  successive  changes,  as  will  be 
shown,  have  been  dictated  largely  by  the  decisions  of  the  courts. 

II 

The  courts  have  affirmed  the  constitutionality  of  the  law, 
under  the  power  of  Congress  '*  to  regulate  commerce  with  for- 
eign nations,"  3  but  they  have  from  the  first  interpreted  its  pro- 

>  U.  S.  Statutes  at  Large,  vol.  27,  p.  569.  */ha.,  vol.  33,  p.  1213. 

»U.  S.  V.  Craig,  28  Fed.  Rep.  795. 
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visions  with  great  strictness.  It  was  early  held  that  "  the  statute 
is  highly  penal,  and  must  be  so  construed  as  to  bring  within  its 
condemnation  only  those  who  are  shown  by  direct  and  positive 
averments  to  be  embraced  within  the  terms  of  the  law."' 
Therefore,  although  the  suit  is  of  a  civil  nature,  it  yet  has  some 
of  the  characteristics  of  criminal  procedure,  and  the  pleadings 
are  to  be  scrutinized  closely  and  construed  strictly.  The  courts 
accordingly  compel  the  complainant  to  set  forth  fully,  in  his 
declaration,  the  terms  of  the  contract,  the  character  of  the  labor 
which  was  to  be  performed,  and  the  facts  that  the  alien  actually 
came  to  the  United  States  in  pursuance  of  the  contract  and 
actually  did  the  work  contracted  for.  The  complaint  must  also 
state  definitely  all  the  acts  done  by  the  defendant  to  assist  in 
the  immigration."  *  All  the  circumstances  must  be  stated  which 
are  requisite  to  support  the  action.  Nothing  is  to  be  left  to 
inference  or  conjecture."  ^  Even  when  the  declarations  were 
in  the  language  of  the  statute,  alleging  that  the  defendant 
"assisted,  encouraged  and  solicited"  an  alien  to  immigrate,  it 
was  held  insufficient,  because  the  definite  acts  must  be  set 
forth.* 

While  the  courts  have  refused  to  include  cases  which  were  not 
within  the  letter  of  the  law,  they  have  excluded  cases  which, 
although  within  its  letter,  were  not  within  its  spirit.*  The  lead- 
ing case  in  point  is  The  Church  of  the  Holy  Trinity  v.  the  United 
States.^  Trinity  Church  in  New  York  had  extended  a  call  to 
an  English  clergyman.  He  accepted  the  call  and  came  to  this, 
conntry  to  assume  his  new  duties.  Action  was  commenced 
onder  the  exclusion  act;  and  the  lower  courts,  with  great 
reluctance,  decided  that  the  clergyman  was  here  in  violation  of 
the  law,  since  his  case  was  not  covered  by  the  enumerated 

■Lee  V.  U.  S.,  150  U.  S.  476.  Cf.  U.  S.  v.  Gay,  80  Fed,  Rep.  259;  and  Moeller 
r  0.  S.,  57  Fed.  Rep.  490. 

'U.  S.  V.  Gay,  80  Fed.  Rep.  254,  and  95  Fed.  Rep.  228;  U.  S.  v,  Boneman,  41 
Fed.  Rep.  751;  U.  S.  v.  Craig,  28  Fed.  Rep.  795;  Moeller  v.  U.  S.,  57  Fed.  Rep. 
978;  U.  S.  V,  River  Spring  Co.,  70  Fed.  Rep.  978. 

'U.  S.  9.  Boneman,  41  Fed.  Rep.  751. 

*U.  S.  V.  McElroy,  114  Fed.  Rep.  254. 

•Lee  ».  U.  &,  150  U.  S.  476.  •  143  U.  S.  457- 


Digitized  by 


Google 


54  POUTJCAL  SCIENCE  QUARTERLY  [Vol.  XXII 

exceptions  of  the  act  of  1885.  The  supreme  court  promptly 
reversed  this  decision ;  and  in  an  elaborate  and  comprehensive 
opinion  Justice  Brewer  defined  the  policy  which  should  control 
the  interpretation  of  the  law.  He  said  that  the  letter  of  the  law 
was  in  conflict  with  its  spirit,  and  that  the  spirit  should  prevail. 
He  discovered  the  spirit  of  the  law  in  the  intent  of  the  legis- 
lature, in  the  title  of  the  act  and  in  "  the  evils  which  it  is  de- 
signed to  remedy;  and  for  this  the  court  properly  looks  at 
contemporary  events,  the  situation  as  it  existed  and  as  it  was 
forced  upon  the  attention  of  the  legislative  body."  These  evils 
resulted  from  the  wholesale  importation  of  cheap  laborers  "  who 
would  have  never  seen  our  shores  but  for  the  inducements  and 
allurements  of  men  whose  only  object  it  is  to  obtain  labor  at  the 
lowest  possible  rate,  regardless  of  the  social  and  material  well- 
being  of  our  own  citizens,  and  regardless  of  the  evil  conse- 
quences which  result  to  American  laborers  from  such  immi- 
gration." 

The  purpose  of  the  act  being  the  protection  of  American 
labor,  the  courts  have  construed  it  to  be  indicative  of  a  desire 
to  maintain  the  American  standard  of  living  among  the  unskilled 
workers  of  our  land. 

Ill 

The  law  seeks  to  protect  skilled  labor  also  against  undesirable 
competition.  It  allows  the  importation  of  skilled  labor  only  in 
case  an  industry  new  to  the  United  States  is  to  be  established 
and  such  labor  cannot  be  found  in  the  United  States.  The  law 
also  makes  exception  in  favor  of  professional  people.  It  has 
been  necessary  to  interpret  these  provisions,  and  in  their  inter- 
pretation the  courts  have  again  been  guided  by  the  spirit  of  the 
law. 

In  the  first  case  which  involved  the  construction  of  these  pro- 
visions the  court  held  that  a  milliner  imported  under  contract 
was  not  a  professional  artist  within  the  statute,'  nor  was  a 
woman  thus  engaged  performing  labor  upon  a  new  industry. 

In  the  next  case  it  appeared  that  the  defendants  had  made  a 
contract  with  a  Frenchman  to  come  to  the  United  States  and 

*  U.  S.  V.  Thompson,  41  Fed.  Rep.  28. 
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operate  a  machine  for  making  "  French  silk  stockings."  Such 
stockings  had  not  before  been  made  in  this  country,  although 
stockings  were  made  here  with  "  French  feet"  and  the  machinery 
for  knitting  them  was  in  successful  operation.  The  evidence 
disclosed  that  a  skilled  knitter  had  learned,  in  a  short  time,  to 
operate  a  machine  that  made  stockings  with  '*  French  feet " ; 
that  the  machine  for  making  entire  "  French  silk  stockings " 
could  be  operated  by  a  skilled  mechanic  after  a  few  weeks'  prac- 
tice; that  the  defendants  had  advertised  in  the  knitting  centres 
of  the  United  States  for  experts  to  run  this  machine  but  had 
failed  to  get  a  response ;  and  that  two  of  their  own  men  had 
tried  to  run  the  machine  and  had  failed.  Their  last  resort  was 
the  importation  of  the  French  expert.  Upon  this  state  of  facts 
the  court  held  that  "  the  manufacture  of  this  peculiar  sort  of 
goods  is  to  be  considered  as  a  new  industry  not  then  established 
within  the  meaning  of  the  statute."  But  the  court  further  held, 
on  consideration  of  the  whole  evidence,  that  the  defendants  had 
not  used  such  reasonable  efforts  to  run  their  machines  as  would 
have  disclosed  the  fact  that  they  must  resort  to  foreign  work- 
men, "  and  that  such  reasonable  effort  would  have  enabled  them 
to  discover  or  to  train  workmen  competent  to  do  the  desired 
work."  *  This  decision  accordingly  goes  to  the  length  of  requir- 
ing the  employer  to  train  his  own  workmen  for  a  new  industry, 
and  seems  thereby  virtually  to  annul  the  statute  itself.  It  has 
not  been  followed  in  the  later  decisions. 

In  the  next  case  to  come  up  for  adjudication,  an  American 
firm  had  imported  a  "window-dresser"  from  England.  While 
the  declaration  was  held  defective,  the  court  nevertheless  pro- 
ceeded to  discuss  the  distinction  between  "skilled  labor"  and 
unskilled  labor. 

The  habit  of  working  with  the  hands  is  not  by  any  means  the  criterion, 
AD  men  work  with  their  hands.  But  in  some  occupations,  like  that  of 
working  with  a  spade  or  shovel  and  wheelbarrow,  or  as  a  common  hand 
in  a  taw-min  or  in  the  lumber  woods  with  a  peavy  or  cross-cut  saw,  the 
vahe  of  the  labor  consists  principally  in  the  physical  result  accom- 
plished.   The  surgeon  also  works  with  his  hands,  but  the  beneficial 

>  U.  S.  V.  McCftlUm,  44  Fed.  Rep.  745. 
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results  in  his  case  come  more  from  the  skilled  labor  of  the  mind,  guided 
by  a  large  experience,  in  connection  with  that  of  his  hand.  A  sten- 
ographer or  typewriter  works  constantly  with  the  hands,  and  yet  the 
yalue  of  this  work  does  not  consist  mainly  in  the  manual  labor  done, 
and  it  would  be  a  misuse  of  words  to  call  him  a  laborer.  .  •  •  The  oc- 
cupation [of  a  window  dresser]  does  not  necessarily  require  any  man- 
ual labor  at  all.  .  .  .  But  it  evidently  requires  experience  with  good 
taste  and  judgment  If  such  a  person  is  not  an  artist,  he  should  at 
least  have  intelligence  with  an  artistic  taste  and  judgment.  .  •  •  It  was 
not  this  kind  of  service  that  Congress  sought  to  shut  out.  ...  It  would 
be  absurd  to  suppose  that  Congress  intended  that  persons  employed  in 
trade  or  in  any  business  requiring  intelligence  or  skill,  or  indeed  any 
except  those  from  the  lowest  social  stratum  engaged  in  unintelligent 
and  uncultivated  labor,  shouki  be  sent  back  to  the  nation  from  whence 
they  came.  It  has  always  been  the  policy  of  Congress,  as  well  as  of 
the  states,  to  encourage  immigration  of  the  better  and  more  intelligent 
class.* 

It  was  after  this  decision  that  the  amendments  of  1891  were 
added  to  the  law. 

In  the  next  case  in  which  this  question  was  considered,  the 
court  declared  obiter  that  a  ladies'  kid-glove  cutter  was  a  skilled 
workman,  and  that  the  industry  was  a  new  one  under  the  mean- 
ing of  the  act.  These  questions,  it  was  held,  were  questions  of 
fact  for  the  jury.* 

After  the  amendment  of  1891  a  chemist  was  admitted  be- 
cause he  belonged  to  a  "  recognized  profession.*'  "  Chemistry," 
the  court  said,  '<  is  a  science,  the  knowledge  of  which  is  acquired 
only  after  patient  study  and  application,  and  one  who  has 
mastered  it  must  certainly  be  regarded  as  one  engaged  in  the 
practice  of  a  profession  which  is  generally  recognized  in  this 
country." 

The  courts,  then,  insist  upon  interpreting  the  exclusion  to 
operate  without  exception  only  upon  unskilled,  cheap,  manual 
labor.  It  applies  to  skilled  labor  only  when  the  same  can  be 
secured  in  the  United  States,  and  it  does  not  apply  at  all  to 
professional  or  technical  labor. 

>  U.  S.  w.  Gay,  95  Fed.  Rep.  226. 
*U.  S.  V.  Morrison,  109  Fed.  Rep.  891. 
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IV 

A  further  question,  involving  the  efficiency  of  the  law  as  a 
regulator  of  immigration,  pertains  to  the  character  of  the  con- 
tract under  which  the  alien  comes  to  these  shores.  Here  also 
the  courts  exact  terms  of  which  the  meaning  is  clear  and  com- 
prehensive. 

A  contract  will  not  be  inferred  simply  because  the  circum- 
stances indicate  an  understanding  between  the  parties.  For  ex- 
ample :  an  alien,  in  England,  wrote  to  a  person  in  the  United 
States,  saying  that  he  had  heard  that  the  addressee  was  in  want  of 
smelters,  and  that,  if  passes  were  sent  him,  he  and  a  fellow-work- 
man would  come  over  as  soon  as  possible,  adding,  *'  we  have  both 
worked  in  the  spelter  works  for  many  years."  This  letter  was 
handed  to  a  third  party  in  America,  and  he  replied :  ''  I  have 
this  day  bought  two  tickets  for  you  .  .  .  and  all  you  have  to  do 
is  to  take  this  letter  to  the  railroad  company  and  get  your  tickets. 
.  .  .  We  can  give  you  steady  work  and  have  places  for  about 
six  or  eight  more  smelters  if  they  want  to  come.  .  .  Tickets 
will  not  be  good  after  July  18."  These  letters  were  all  the 
evidence  of  the  agreement.  The  court  held  that  there  was  no 
contract.    The  statutes 

most  be  held  to  mean  a  complete  contract :  that  is  to  say,  an  agiee- 
ment  entered  into  for  a  sufficient  consideration  to  perform  some  kind 
of  labor  or  services,  to  the  terms  of  which  the  parties  have  mutually 
iBented.  If  an  implied  contract  is  counted  upon,  a  state  of  facts  must 
be  alleged  from  which  a  court  or  jury  might  lawfully  draw  the  inference, 
as  a  matter  of  fact,  that  the  alien  had  agreed  to  perform  labor  or  ser- 
vice of  some  kind  9  and  that  some  other  person  had  agreed  to  accept 
toch  services. 

Mere  prepayment  of  transportation  would  not  constitute  a  con- 
tract* The  circuit  court  of  appeals  sustained  the  lower  court 
in  this  decision.' 

In  another  case  it  was  held  that  neither  the  prepayment  of 
transportation,  nor  other  assistance  or  encouragement  given  to 
the  importation  of  aliens,  is  a  violation  of  the  law,  without  a 

'U.  S.  V.  Edgar,  4$  Fed.  Rep.  44.  '  U.  S.  v.  Edgar,  48  Fed.  Rep.  91. 
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contract  or  agreement,  made  previous  to  the  importation,  bind* 
ing  the  alien  to  perform  labor  in  the  United  States.' 

In  United  States  v.  Gay  the  following  facts  were  shown.  An 
advertisement  appeared  in  an  English  newspaper :   "  Drapers 

wanted  for  a  large  house  abroad.     Apply  to  Mr. ,  Central 

Station  Hotel,  after  seven  o'clock  Thursday  evening."  On  call- 
ing at  the  hotel  the  applicant  was  told  that  Mr. represented 

a  New  York  firm  and  was  looking  for  drapers.  He  was  willing 
to  pay  $12  to  $14  a  week.  If  the  applicant  would  come  to  the 
United  States  he  would  agree  to  pay  him  $14  a  week  for  ser- 
vices as  draper  or  clerk,  and  would  refund  his  passage  money 
as  soon  as  he  began  work.  The  court  held  that  these  facts 
alone  did  not  constitute  a  contract.*  In  passing  upon  the 
technical  points  of  the  pleadings,  it  is  uniformly  insisted  that 
the  terms  of  the  contract,  at  least  in  substance,  be  set  forth.' 

Thus  the  courts  demand  a  definite  agreement,  or  a  state  of 
facts  disclosing  such  a  definite  agreement,  in  order  to  bring 
imported  labor  under  the  operation  of  the  statute.  Mere  en- 
couraging or  soliciting  is  not  enough. 

V 

Finally,  the  courts  have  been  obliged  to  pass  upon  the  ques- 
tion: What  is  an  alien  immigrant?  They  have  said:  "An 
alien  immigrant  to  the  United  States  is  an  alien  who  comes  or 
removes  into  the  United  States  for  the  purpose  of  permanent 
residence."  * 

The  legislation  contained  in  the  various  statutes  that  have  been  passed 
relating  to  immigration  is  clearly  directed  against  the  immigration  into 
this  country  of  certain  classes  of  persons  who  come  in  with  the  intent 
to  enter  into  or  become  a  part  of  the  mass  of  its  citizenship  or  popula- 
tion. Immigration  is  defined  to  be  the  entering  into  a  country  with 
the  intention  of  residing  in  it.  The  early  statutes  merely  prohibited 
contract  labor  being  brought  in ;  the  later  ones  prohibit  the  bringing 

*  Moeller  v.  U.  S.,  57  Fed.  Rep.  490.  'U.  S.  v.  Gay,  95  Fed.  Rep.  226. 

»U.  S.  V.  Gay,  80  Fed.  Rep.  254;  U.  S.  v.  Craig,  28  Fed.  Rep.  795;  Moeller  w. 
U.  S.,  57  Fed.  Rep.  490;  U.  S.  v.  McElroy,  115  Fed.  Rep.  252. 
«  U.  S.  V.  Sandrey,  48  Fed.  Rep.  550. 
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in  of  immigiants  •  .  .  who  are  calculated  to  become  a  charge  upon 
the  coontiy  or  who  are  unfit  ...  to  be  admitted  as  citizens.' 

This  decision  was  rendered  in  1900,  and  it  classifies  contract 
laborers  with  other  undesirable  classes  of  immigrants  enumerated 
in  the  immigration  laws.  Under  this  ruling,  the  court  held  that 
a  Mexican,  who  had  been  involuntarily  brought  to  San  Fran- 
cisco under  duress  of  the  captain  and  who  there  went  ashore 
and  refused  to  return  to  the  ship,  was  not  an  immigrant  who 
had  entered  the  United  States  under  contract,  and  that  the 
master  could  not  be  held  for  violation  of  the  act 

The  lai^er  number  of  cases  dealing  with  this  question  relate 
to  immigrants  who  return  to  their  native  land  and  later  come 
back  to  the  United  States.  Their  intention,  and  the  circum- 
stances which  led  to  their  leaving  this  country,  largely  control 
the  courts  in  their  decisions. 

Thus  an  Italian  immigrant,  who,  after  living  here  some  years, 
went  on  a  visit  to  Italy,  intending  to  return  to  the  United  States, 
was  held  not  to  be  an  immigrant  on  his  second  arrival  on  our 
shores.*  So  when  an  immigrant  had  declared  his  intention  of 
becoming  a  citizen  and  had  returned  to  his  native  land  to  bring 
over  his  wife  and  family,  he  was  held  not  to  be  an  immigrant 
on  his  return,  although  his  absence  had  extended  over  two  years. 
"  The  acts  refer  to  aliens  who  are  imported  into  or  who  migrate 
to  this  country,  not  to  persons  already  resident  here  who  tem- 
porarily depart  and  return."  ^  An  Italian  who  had  sold  out  his 
property  in  Italy,  and  had  come  to  the  United  States  with  the 
intention  of  making  this  country  his  permanent  home,  became 
sick  after  a  two  years'  residence  here  and  was  advised  by  his 
phy^cian  to  go  back  to  Italy  for  his  health.  He  went,  soon 
grew  better,  and  on  his  return  to  the  United  States  he  was  de- 
tained as  an  alien  immigrant.  The  courts  released  him  on  the 
ground  that  he  was  an  **  alien  resident "  of  the  United  States.^ 
In  a  case  tried  before  the  district  judge  for  the  Northern  district 

*U.  S.  V.  Boike,  99  Fed.  Rep.  899.  '/if  re  Panzora,  51  Fed.  Rep.  275. 

*/»  rt  Maitovelli,  63  Fed.  Rep.  437. 

^In  re  Maiol*,  67  Fed.  Rep.  114.  See  also  In  re  Ota,  96  Fed.  Rep.  487,  and 
U.  S.  V.  Bvke,  99  Fed.  Rep.  895* 
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of  Ohio  in  1906,  it  was  held  that  a  person  who  had  come  to  the 
United  States  from  Germany  in  1887,  had  remained  here  con- 
tinuously until  1903,  had  then  removed  to  Canada  and  had  re- 
entered the  United  States  from  Canada  under  contract  to  labor 
here,  was  not  an  alien  immigrant  within  the  meaning  of  the  law, 
even  though  the  man  had  never  declared  his  intention  of  becom- 
ing a  citizen  or  a  permanent  resident  of  the  United  States  and 
had  gone  to  Canada  with  no  fixed  purpose  in  his  mind  of  re- 
turning to  the  United  States.  The  court  said  that  the  man  was 
an  alien  immigrant  in  1887  when  he  first  arrived  on  our  shores 
from  Germany.  The  circuit  court  of  appeals  sustained  this 
judgment.' 

Thus  it  is  apparent  that  the  courts  are  very  reluctant  so  to 
construe  the  law  that  it  will  unduly  trespass  upon  the  traditional 
American  policy  that  extends  a  welcome  to  all.  The  courts  are 
frank  in  stating  that  their  attitude  is  based  upon  the  theory  that 
the  law  seeks  to  protect  American  labor  and  to  maintain  "  the 
American  standard  of  living.'' 

Samuel  P,  Orth. 

Clxvxland,  Ohio. 

'  Tbis  case  is  oot  yet  reported. 
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THE  VARIABILITY  OF  WAGES 

IN  the  treatment  of  the  theory  of  wages  econc^iists  have  pro* 
ceeded  along  substantially  the  same  lines  since  the  begin- 
ning of  the  science.     The  common  method  of  approaching 
the  problem,  theoretically,  is  to  assume  a  standard  of  unskilled 
labor  in  terms  of  which  all  higher  grades  of  labor  are  expressed, 
and  to  establish,  deductively,  propositions  concerning  the  con- 
ditions and  direction  of  change  of  the  standard  wage.     These 
propositions  are  then,  explicitly  or  implicitly,  predicated,  a  far- 
twri^  of  skilled  labor.     In  treating  the  problem  statistically  the 
common  method  has  been  to  form  an  index  number,  and  to 
infer  from  changes  in  the  index  number  corresponding  changes 
in  the  average  wage.     The  conclusions  of  both  groups  of  inves- 
tigators have  generally,  in  recent  years,  been  optimistic:  the 
theorist  teaches  that  the  laborer  tends  to  get  what  he  produces, 
and  the  statistician  professes  to  show  a  progressive  increase  in 
average  wages.     But  even  if  these  conclusions  were  unques- 
tioned, we  should  commit  a  grave  error  in  supposing  that,  as 
economists,  we  have  contributed  the  necessary  material  upon 
which  to  base  a  wise  labor  policy.     Other  equally  important, 
indeed  more  important,  questions  press  for  solution.     What  an- 
swer, based  upon  actual  data,  can  the  economist  give  to  these 
questions :  Does  skilled  labor  hold  its  own  in  the  shifting  pro- 
portions of  grades  of  labor  in  the  various  industries?     Are  the 
chances  of  promotion  within  an  industry  increasing  or  decreas- 
ing?   Is  the  status  of  the  laborer  confined  within  more  narrow 
or  less  narrow  limits?     Until  these  questions  are  answered  we 
shall,  for  the  most  part,  form  our  judgments  as  to  contemporary 
movements  according  to  our  inclinations  as  determined  by  the 
social  group  in  which  our  opinions  have  been  shaped.     The 
present  paper  is  diffidently  offered  as  an  attempt  to  throw  some 
light  on  the  facts  that  must  be  used  either  as  the  test  of  our 
theories  or  as  a  basis  for  the  form  of  speculation  that  is  proxi- 
mate to  reality, 

6i 
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I 

The  chief  directions  of  progress  in  the  development  of  theo- 
retical economics  have  been  characterized  by  the  recognition  of 
the  truth  that  the  solution  of  the  leading  problems  of  the  pure 
science  turns  upon  the  consideration  of  marginal  ratios  rather 
than  of  absolute  quantities.  The  first  crude  machinery  for  the 
handling  of  the  ratios  that  concern  the  economist  was  elaborated 
in  the  treatment  of  the  theory  of  rent,  and  was  perfected  in  its 
successive  application  to  the  remaining  fundamental  questions 
of  the  science  by  von  Thiinen,  Coumot,  Dupuit  and  recent 
deductive  economists.  It  is  believed  that,  when  groups  of 
measurements  must  be  dealt  with,  the  parallel  in  inductive 
economics  is  furnished  by  the  consideration  of  forms  of  devia> 
tion  from  the  average  of  the  measurements  rather  than  of  the 
average  itself  alone.  The  introduction  into  social  sciences  of 
the  use  of  this  method  we  owe  primarily  to  Qu^telet  and  to 
Coumot,  and  its  development  to  Mr.  Galton,  Professor  Edge- 
worth,  and,  above  all,  to  Professor  Pearson.  In  the  complete 
treatment  of  our  science  both  of  these  methods  must  be  used. 
Problems  which,  because  of  their  complexity,  must  be  left 
untouched  by  those  relying  solely  upon  deduction  may  be 
amenable  to  investigation  by  the  peculiar  form  of  induction 
just  described.  The  following  study  is  an  attempt  to  supply  by 
the  latter  method  material  to  fill  out  a  lacuna  due  to  the  limita- 
tions of  the  former. 

If  the  wages  of  a  large  number  of  representative  laborers  in 
manufactures  could  be  ascertained,  and  a  curve  were  plotted 
representing  the  functional  relation  between  the  respective 
rates  of  wages  and  the  number  of  laborers  receiving  them,  the 
graph,  drawn  in  the  usual  way — measuring  wages  on  a  hori- 
zontal line  and  the  corresponding  number  receiving  them  on  a 
line  drawn  perpendicular  to  the  first, — would  begin  to  rise  near 
the  axis  of  ordinates,  would  ascend  rapidly  with  a  series  of  zig- 
zags to  a  maximum  point,  and  then,  likewise  with  a  series  of 
zigzags,  would  descend  more  slowly  than  it  rose  and  taper  08 
so  as  to  become  nearly  parallel  with  the  axis  of  abscissas  (see 
chart,  p.  7 1 ) .  As  the  form  of  this  curve  drawn  for  the  totality  of 
labor  varies  with  the  progress  of  time,  a  comparison  of  curves 
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plotted  for  two  periods  would  obviously  afford  a  more  com- 
prehensive view  of  the  conditions  of  earnings  and  of  the  status 
of  labor  than  the  usual  comparison  of  average  wages.  Similarly, 
when  descending  to  the  analysis  and  comparison  of  the  con- 
ditions of  wage-earning  in  different  industries,  curves  could  be 
drawn  for  the  different  industries  at  the  same  time,  and  for  the 
same  industries  at  different  times,  and  then  properly  compared. 
The  comparison  of  these  curves  involves  at  least  two  meas- 
ures: we  must  find  a  rate  of  wages  that  is  representative  of  the 
group,  and  we  must  have  some  measure  of  the  concentration  of 
the  individual  rates  of  wages  about  the  representative  value. 
The  common  average  wage  is  used  to  serve  the  first  function. 
Its  value  is  affected  by  the  value  of  every  item  in  the  group, 
and,  consequently,  carries  with  it  more  information  than  other 
intermediate  quantities.  The  standard  deviation,  which  is  the 
square  root  of  the  mean  square  of  the  deviation  of  the  individ- 
ual rates  of  wages  from  the  average  rate,  is  taken  as  the  measure 
of  the  concentration  of  the  group  about  the  average.  In  mak- 
ing this  choice  of  the  second  measure,  I  am  guided  by  the 
experience  of  statistical  biologists  who,  in  their  studies  of  evo- 
lution, find  the  variation  in  the  standard  deviation  the  most 
significant  measure  of  the  variation  of  the  group  concentration. 
According  to  the  theory  of  evolution  by  natural  selection, 

the  more  intense  the  struggle  for  existence  the  less  is  the  variability, 
the  moie  nearly  are  individuals  forced  to  approach  the  type  fittest  to 
their  surrounding  if  they  are  to  survive.  .  .  .  The  standard  deviation 
is  in  fact  a  scientific  measure  of  the  concentration  of  the  variation  of 
the  popoktioii  about  its  average  or  mean.^ 

Professor  Pearson  has  developed  another  point  immediately 
connected  with  our  present  investigation :  "  .  .  .  the  one  sure 
test  of  intensi^  of  the  struggle  for  existence  is  the  mortality 
table  rightly  studied,"  and  "  the  mortality  of  the  artisan  classes 
is  greater  than  that  of  the  middle  and  upper  classes.  We  find, 
accordingly,  that  they  are  less  variable."  ■  It  is,  therefore,  of 
greatest  importance  to  know  the  changing  conditions  of  the 


,  Ch«iirr»  of  Death,  vol.  i,  pp.  258  and  274. 
* iK^.,  p.  358  and  note. 
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Struggle  for  existence  as  indicated  in  the  variation  of  the  standard 
deviation  of  wages.  If  a  comparison  of  the  wages  of  an  in- 
dustry at  two  different  periods  showed  that  the  average  wage 
remained  the  same,  the  theoretical  economist,  relying  upon 
average  wages  alone  for  information,  would  have  no  clue  as  to 
the  forces  at  work  altering  the  condition  of  labor.  If,  however, 
in  the  interval,  the  standard  deviation  had  become  greatly  re- 
duced, skilled  labor  might  have  been  supplanted  by  machinery, 
or  perhaps  by  women  and  children,  and  competition  among  the 
laborers  might  have  become  far  more  acute.  It  would  at  least 
be  true  that  the  chances  of  greatly  increased  wages  to  the  aver- 
age laborer  would  be  decidedly  reduced,  and  that  the  probabil- 
ity of  a  uniformity  of  wages  and  of  permanency  of  status  of  the 
laborer  would  be  increased. 

In  addition  to  the  two  fundamental  measures  just  described, 
we  shall  have  occasion  to  use  a  third,  the  coefficient  of  variation, 
or  the  'measure  of  relative  variability.  Suppose  we  had  to  in- 
vestigate the  relative  variability  of  wages  in  the  two  industries, 
boots  and  shoes,  and  tobacco.  In  1900  the  two  fundamental 
measures  for  boots  and  shoes  were  average  weekly  wage  $1 1.56 
and  standard  deviation  $4.75  ;  and  for  tobacco,  average  weekly 
wage  $6.37,  standard  deviation  $3.49.  It  would  clearly  be  in- 
accurate to  say  that  the  relative  variability  of  wages  in  the  two 
groups  was  in  the  ratio  of  their  standard  deviations.  The  de- 
gree of  variability  is  the  measure  of  trueness  to  type,  and  a  var- 
iation of  $4.75  from  $11.56  is  relatively  a  smaller  departure 
than  $3.49  from  $6.37.  The  coefficient  of  variation  is  the  per- 
centage variation,  or  the  ratio  of  the  standard  deviation  to  the 
average,  multiplied  by  one  hundred.  We  shall  use  these  meas- 
ures in  the  treatment  of  the  data  from  the  admirable  report  of 
the  Twelfth  Census  on  '*  Wages  in  Manufactures." 

II 

By  the  use  of  the  measures  just  described  we  shall  determine, 
first,  whether  there  has  actually  been  a  general  change  in  the 
wages  of  laborers  in  manufactures,  and  secondly,  what  the  nature 
of  the  change  has  been.  The  government  report  is  an  excep- 
tionally satisfactory  document  so  far  as  relates  to  the  several 
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industries,  but  it  presents  no  general  view  of  the  trend  of  wages 
in  manufactures.  It  supplies,  however,  for  the  first  time,  trust- 
worthy material  that  may  be  used  for  such  an  investigation. 

In  the  second  of  the  four  chapters  of  the  report  an  <<  Analysis 
of  Occupational  Comparison  "  is  made  by  considering  the  wages 
of  laborers  in  thirty-two  industries.  Copies  of  actual  pay-rolls 
of  establishments  representative  of  the  several  industries  were 
obtained  for  1890  and  1900-— due  precaution  being  taken  that 
the  figures  for  the  two  periods  should  be  comparable — and  were 
then  combined  into  general  schedules  of  wages  for  the  respective 
industries  for  the  two  years.  By  means  of  these  schedules  it  is 
now  possible  to  say  what  proportion  of  labor  of  each  of  the 
thirty-two  industries  covered  by  the  report  received  wages 
between  any  given  limits  in  1890  and  in  1900:  for  example, 
what  proportion  of  labor  in  the  manufacture  of  cotton  received 
wages  at  the  rate  of  nine  to  ten  dollars  a  week. 

In  order  to  form  an  idea  of  the  trend  of  wages  in  manu- 
factures from  1890  to  1900,  I  have  combined  the  schedules  of 
the  different  industries  in  the  same  way  that  the  schedules  of  the 
individual  establishments  were  combined  by  the  census  office  to 
give  a  general  view  of  the  wages  of  separate  industries.  The 
figures  taken  for  these  industries  are  those  given  in  the 
"Wages"  volume,  in  the  case  of  each  industry,  under  the  head- 
ing: *' Males  16  years  and  over:  Rates  per  week :  All  sections: 
All  occupations."  It  was  believed  that  an  investigation  confined 
to  this  category  would  be  most  representative  of  the  general 
condition  of  labor. 

The  thirty  industries  selected  include  all  schedules  fulfilling 
the  above  conditions.  The  two  industries  omitted  from  the  full 
number  given  by  the  census  volume  are  '^  collars  and  cuffs,"  and 
"  distilleries."  The  former  is  not  included  because  no  schedule 
is  given  for  males  sixteen  years  and  over,  and  the  latter  is 
omitted  because  the  few  figures  tabulated  relate  only  to  the 
states  of  Kentucky  and  Ohio. 

The  thirty  industries  are:  (i)  carpet  mills,  (2)  cotton  mills, 
(3)  dyeing  and  finishing  textiles,  (4)  knitting  mills,  (5)  woolen 
mills,  (6)  agricultural  implements,  (7)  furniture,  (8)  lumber 
and  planing  mills,   (9)  pianos,    (10)  wagons   and    carriages. 
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(ii)  car  and  railroad  shops,  (12)  foundries  and  metal  working, 
(13)  ironandsteel,(i4)  shipyards,(i5)  bakeries,  (16)  breweries, 
(17)  candy,  (18)  chemicals,  (19)  cigars,  (20)  clothing,  (21) 
flour  mills,  (22)  glass,  (23)  paper  mills,  (24)  potteries,  (25) 
printing,  (26)  rubber,  (27)  shoes,  (28)  slaughtering,  (29)  tan- 
neries, (30)  tobacco.'  These  representative  industries  maybe 
classified  in  four  divisions :  textiles,  which  include  the  first  five 
industries ;  wood-working  industries,  which  comprise  industries 
(6)  to  (10);  metal-working  industries,  (11)  to  (14)  ;  miscel- 
laneous industries,  (15)  to  (30). 

The  results  of  the  combination  of  the  thirty  schedules  is 
recorded  in  Table  I.  It  will  be  noted  that  the  inquiry  concerns 
the  wages  of  160,055  laborers  in  1900,  and  of  104,923  laborers 
in  1890.  The  computation  of  the  three  fundamental  measures 
of  the  two  groups  of  wages  gives  the  values  here  tabulated : 


This  table  justifies  the  following  statements  as  to  the  changed 
condition  of  rates  of  money  wages  in  the  two  groups  of  laborers 
selected  by  the  census  office  to  represent  manufactures  in  1890 
and  1900. 

(i)  The  average  wage  was  less  in  1900  than  in  1890. 


>  The  schedules  mpy  be  found  on  the  following  pages  of  the  Wages  volume :  ( i ) 
carpet  mills,  p.  5;  (2)  cotton  mills,  p.  27;  (3)  dyeing  and  finishing  textiles,  p.  72; 
(4)  knitting  miUs,  p.  8i;  (5)  woolen  mills,  p.  104;  (6)  agricultural  implements,  p. 
143;  (7)  furniture,  p.  169;  (8)  lumber  and  planing  mills,  p.  185;  (9)  pianos,  p. 
185;  (10)  wagons  and  carriages,  p.  201;  (11)  car  and  railroad  shops,  p.  225;  (12) 
foundries  and  metal-working,  p.  268;  (^13)  iron  and  steel  mills,  p.  325;  (14)  ship- 
yards, p.  353;  (15)  bakeries,  p.  371;  (16)  breweries,  p.  379;  (17)  candy,  p.  391; 
(18)  chemicals,  p.  403;  (19)  cigars,  p.  411;  (20)  clothing,  p.  431;  (21)  flour 
mills,  p.  461  (includes  males  under  16);  (22)  glass,  p.  474;  (23)  paper  mills,  p.  497; 
(24)  potteries,  p.  510;  (25)  printing,  p.  527;  (26)  rubber,  p.  549;  (27)  shoes,  p. 
558;   (28)  slaughtering,  p.  580;   (29)  tanneries,  p.  591;  (30)  tobacco,  p.  608. 
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(2)  The  standard  deviation  was  less.  There  was  conse- 
quently a  closer  aggregation  of  labor  about  the  average  in  1900, 
and  that  average  was  lower  than  the  average  of  1890. 

(3)  The  coefficient  of  variation  was  less. 

These  results  are  so  utterly  at  variance  with  what  is  com- 
monly thought  as  to  the  movement  of  wages  that  a  source 
of  error  in  the  computation  was  suspected.  To  shorten  the 
fatiguing  arithmetical  work  which  the  proposed  investigation 
involved,  the  wage  quotations  were,  in  the  first  computation, 
thrown  into  groups  varying  by  one  dollar  instead  of  by  fifty 
cents  as  given  in  the  census  report.  In  order  to  eliminate  any 
possible  source  of  error  the  calculation  was  made  a  second 
time,  taking  the  figures  in  fifty-cent  groups  as  they  appear  in 
the  report.  The  result  was  an  average  wage  in  1900  of  $11.49 
and  in  1890  of  $11.54.  Their  ratio  is  .996,  the  same  as  the 
ratio  obtained  before.  This  seems  to  show  that  no  mistake  was 
made  in  the  calculation. 

This  average  is  based  on  all  the  figures  of  the  thirty  in- 
dustries falling  within  the  limits,  two  dollars  a  week  to  fifty 
dollars  a  week.  It  is  impossible  to  include  the  quotations 
below  two  dollars  and  above  fifty  dollars,  because  no  indication 
is  given  of  their  distribution  beyond  these  limits.  The  omission 
in  both  years  is  less  than  one-fifth  of  one  per  cent  of  the  total 
number  of  quotations. 

The  above  results  are  not  put  forward  as  the  measures  of  the 
wages  of  the  totality  of  labor  in  manufactures,  but  only  as 
measures  of  the  very  large  groups  of  wages  officially  reported 
as  representing  the  conditions  in  manufactures.  They  have  the 
advantage  of  being  independent  of  any  form  of  weighting  and 
of  any  theory  of  index  numbers.  All  three  measures  are 
relative  to  real  data. 

The  question  whether  the  average  wage  as  obtained  above  is 
representative  of  the  whole  of  manufactures  could  be  answered, 
if  the  statistical  material  were  available,  by  computing  an 
average  wage  in  either  of  two  ways:  (i)  The  average  wage  of 
the  several  occupations  of  the  separate  industries  could  be  com- 
puted from  the  Wages  report,  and  each  occupation  accorded  an 
importance  proportionate  to  the  number  of  males,  sixteen  years 
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and  over,  in  the  occupation.  The  weighted  average  thus  ob- 
tained for  each  of  the  two  years  would  be  entirely  satisfactory. 
(2)  The  average  for  each  of  the  separate  industries  could  be 
computed  from  the  Wages  report,  and  each  industry  accorded 
an  importance  proportionate  to  the  number  of  males,  sixteen 
years  and  over,  in  the  industry.  This  weighted  average  would 
be  sufficiently  representative.  But  neither  of  these  methods  is 
practicable  because  of  the  lack  of  comparable  data  for  the  two 
periods/ 

III 

It  is  extremely  important  to  know  whether  the  reduction  in 
variability  of  wages  both  absolute  and  relative  which  occurred 
between  1890  and  1900  was  due  to  an  increase  in  the  wages  of 
laborers  receiving  a  rate  below  the  average  or  to  a  decrease  in 
the  relative  number  receiving  wages  of  skilled  labor  or  to  both 
changes.  To  settle  this  question,  the  absolute  distribution  of 
the  wages  of  the  two  periods,  as  given  in  Table  I,  columns  II 
and  V,  was  reduced  to  a  percentage  distribution,  which  is  given 
in  the  same  Table,  columns  III  and  VI.  This  relative  distribu- 
tion makes  possible  the  comparison  of  the  distribution  of  the  two 
periods,  group  for  group.  The  two  curves  in  the  chart  (p.  7 1 )  are 
drawn  to  the  scale  of  the  percentages,  the  broken  line  represent- 
ing the  distribution  of  1890,  the  continuous  line  the  distribution 
of  1900.  The  curve  for  1900  begins  below  the  curve  for  1890, 
and  continues  in  a  lower  position  until  within  a  short  distance 
of  the  maximum  ordinate ;  after  passing  the  maximum  ordinate 
at  ai  relatively  high  point,  it  descends  below  the  curve  for  1890 
at  a  rate  of  wages  not  far  above  the  average  rate,  and  thereafter 
runs  almost  continuously  at  a  lower  level.  The  obvious  inter- 
pretation of  these  facts  is  that  the  reduction  in  variability  in 
1900  was  due  to  a  relative  reduction  in  the  number  of  laborers 
receiving  a  wage  far  below  the  average,  and  a  similar  reduction 
in  the  number  receiving  a  wage  far  above  the  average. 

The  curves  also  show  very  clearly  the  aggregation  of  the 
wage  earners  at  definite  weekly  rates,  e,g„  in  1900  at  $7-8 » 

'Note  the  warning  in  volume  vii  of  the  Twelfth  Census,  pp.  ciii-cxi. 
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$9-10,  $12-13,  $15-16,  $18-19,  $21-22,  $24-25,  $27-28, 
$30-31.  These  we^y  lates  are  equivalent  to  daily  rates  of 
$1.25,  $1.50,  $2.00,  $2.50,  $3.00,  $3.50,  $4.00,  $4.50,  $5.00. 
It  is  interesting  to  note  that  these  masrioiuai  points  are  the  same 
for  the  curve  for  1890  except  that  the  maximmm  maximorum 
of  1900  is  a  weekly  rate  of  $10-11  or  a  daily  rate  of  $i.7S* 
while  in  1900  it  was  a  weekly  rate  of  $9-10  or  a  daily  rate  of 
$1.50.  Assuming  that  the  distribution  of  efficiency  in  the  two 
groups  of  laborers  was  a  continuous  distribution,  the  law  of 
reward  according  to  efficiency  would  require  that  the  wages 
curve  should  approximate  a  continuous  curve.  The  actual  con- 
centration of  the  laborers  in  both  years,  at  widely  separated 
peaks,  instead  of  being  continuously  distributed,  suggests  either 
the  fallacy  of  assuming  a  continuous  distribution  of  efficiency, 
or  a  defect  in  the  efficiency  theory  of  wages,  or  the  incom> 
pleteness  of  competition. 

IV 

Thus  far  our  inquiry  has  concerned  all  of  the  laborers  em- 
ployed in  manufactures  as  represented  by  the  160,055  laborers 
in  1900  and  the  104,923  in  1890.  It  is  conceivable  that  the 
results  obtained  might  be  due  to  the  preponderating  influence 
of  one  or  more  industries  whose  wage  budgets  represented 
anomalous  conditions.  Under  these  circumstances  it  would  be 
fallacious  to  say  that  there  is  a  tendency  to  a  general  reduction 
in  the  variability  of  wages  in  manufactures. 

In  order  to  meet  this  quite  natural  objection  the  standard  de- 
viations and  the  coefficients  of  variation  of  the  thirty  industries 
have  been  separately  computed,  and  are  tabulated  in  Table  II.' 
In  the  columns  headed  "  Quality  of  change  from  1890  to  1900  " 
the  signs  of  the  variations  are  given  respectively  for  average 
wages  (column  VIII),  standard  deviations  (column  IX),  and 
coefficients  of  variation  (column  X).     Out  of  thirty  industries 

^  The  schedules  used  are  those  indicated  in  a  former  note,  except  that  in  the  case 
of  the  rubber  industry  the  schedule  for  the  Middle  and  Central  states  was  taken.  All 
of  the  figures  above  two  dollars  a  week  were  used,  except  that  in  case  of  the  iron  and 
steel  industry,  and  in  that  of  the  printing  industry  the  unsatisfactory  distribution  be- 
yond fifty  dollars  a  week  made  it  necessary  to  confine  the  computation  to  rates  between 
two  dollars  a  week  and  fifty  dollars  a  week. 
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TABLE  II :   CHAKGIS  IN  THE  VAKIABIUXT 


Agricultural  implements    .   . 

Candy  .  

Carpets  and  rugs 

Car  and  railroad  shops .  .   . 
Cigars  .  ....... 

Flour  mills 

Foundries  

Tanneries    .    

Slaughtering 

Bakeries 

Boots  and  shoes 

Breweries 

Chemicals 

Cotton  goods 

Dyeing  and  finishing  textiles 

Iron  and  steel 

Lumber  and  planing  mills  .  • 

Pianos 

Potteries 

Shipyards 

Wagons  and  carriages  •   .    . 

Clothing 

Furniture 

Printing 

Woolen  goods 

Glass 

Knitting  milb 

Rubber 

Tobacco 

Paper  and  wood  pulp   .    .   . 
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twenty-four  have  a  diminished  standard  deviation  and  twenty- 
two  a  diminished  coefficient  of  variation.  We  may  observe  that 
this  particular  case  illustrates  the  truth  of  the  statement  made 
in  the  earlier  part  of  this  paper,  that  vital  changes  in  the  condi- 
tions of  labor  may  occur  without  any  indication  of  the  changes 
appearing  in  the  average  wage. 

In  an  article  on  the  "  Paradoxes  of  Competition  " '  I  tried  to 
show  the  great  danger  to  economic  theory  as  well  as  to  practical 
interests  of  the  common  tendency  of  projecting  conclusions  that 
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are  relative  to  a  hypothetical  state  into  the  complex  and  theo- 
retically unexplored  territory  of  actual  industry.  It  was  there 
stated  that  the  danger  is  especially  great  in  the  treatment  of  the 
tlieoffy  of  wages.  The  above  investigation  suggests  a  warning 
to  be  equally  on  guard  against  the  common  fallacy  of  inferring 
from  an  average  or  an  index  number  of  wages  conclusions  as  to 
the  general  condition  of  labor. 

Henry  L.  Moore. 
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THE  MONEY  INFLATION  AND  THE  FUTURE  OF 

PRICES 

DURING  the  past  ten  years  the  country  has  experienced  a 
relative  expansion  of  the  money  volume  whieh  exceeds 
even  the  paper-money  inflation  of  the  civil  war  period, 
is  closely  on  a  par  with  the  gold  expansion  of  the  California  era 
and  is  exceeded  only  by  the  wild-cat  bank  inflation  of  the  '30's. 
Industrial  phenomena  equally  striking  have  attended  this  un- 
usual monetary  experience,  and  their  relation  to  it  becomes  of 
large  importance,  not  more  in  what  may  be  contributed  to  mon- 
etary theory  than  in  what  may  be  learned  regarding  the  prob- 
able future  of  prices  and  business. 

I 
The  contest  for  sound  money  in  1 896  turned  primarily  upon 
the  question  of  rising  or  falling  commodity  prices,  as  likely  to 
be  affected  by  the  restoration  of  silver  and  as  affecting  the  var- 
ious industrial  classes.  It  is  a  curious  fact  that,  while  the 
familiar  quantity  theory  of  money  then  encountered  sharper 
criticism  and  more  positive  denial  than  ever  before,  both  parties 
nevertheless  planted  themselves  upon  its  general  truth  to  sustain 
their  opposing  appeals  to  the  people.  The  silver  party  avow- 
edly stood  for  a  regime  of  rising  prices  which  should  lighten  the 
burden  of  debt  and  stimulate  the  activity  of  the  producing 
classes,  and  it  assumed  that  an  increase  in  the  volume  of  money 
through  the  restoration  of  silver  would  bring  about  these  results. 
To  the  gold  party  this  was  but  a  program  for  dollar  deprecia- 
tion and  debt  repudiation.  But  how  could  this  be  if  increasing 
money  volume  were  not  necessarily  to  have  any  effect  upon 
prices?  How  was  the  cheap  silver  dollar  to  manifest  its  cheap- 
ness save  through  rising  prices?  Possibly  thousands  of  voters, 
and  those  not  all  confined  to  the  lower  orders  of  intelligence, 
saw  in  the  sixteen-to-one  proposal  a  scheme  to  substitute  a  coin 
of  reduced  size  for  the  full-weight  dollar  familiar  to  the  public ; 
but  those  of  better  understanding  who  yet  sounded  the  so^cent 
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dollar  alarm  were  clearly  accepting  in  practice  what  they  repu- 
diated in  theory,  since  only  through  general  price  movements 
growing  out  of  monetary  changes  could  the  unlimited  silver 
dollar  by  any  possibility  show  depreciation  or  the  gold  dollar 
stability  and  honesty.  Thus,  by  the  very  force  of  the  terms 
"stable"  and  ''  honest,"  the  gold  champions  were  made  to  stand 
for  a  regime  of  prices  generally  stable  except  as  they  might  be 
affected  by  causes  apart  from  the  money  volume  or  the  cost  of 
producing  ttaxatey.  And  by  the  same  token  they  admitted  the 
efficacy  of  the  plan  of  the  silver  party  to  bring  about  its  con- 
trary design  of  falling  money  value  and  rising  prices. 

It  is  a  fact  worth  recalling  that  the  gold-standard  advocates 
were  then  agreed  with  the  silverites  in  not  anticipating  any  con- 
siderable change  in  the  output  of  the  yellow  metal.  As  many 
geologists  were  then  to  be  found  of  the  belief  that  the  day  of 
rich  new  gold  discoveries  had  passed,  as  are  now  predicting  an 
indefinitely  continued  enlargement  of  gold  production.  The 
gold  men  were  therefore  perfecdy  willing  to  rest  their  case  upon 
the  assumption  that  gold  production  would  fluctuate  within 
narrow  bounds,  as  for  some  years  previously.  They  maintained 
nevertheless  that  this  would  not  mean  depreciation  in  the  money 
value  of  commodities,  since  an  advancing  civilization,  employing 
extended  credit  devices  and  money  substitutes,  demanded  a 
smaller  and  smaller  volume  of  money,  relatively  speaking ;  and 
that  in  any  case  a  falling  tendency  in  prices  advantaged  more 
of  the  industrial  population — ^the  wage-earners  and  salaried 
fixed-income  classes — than  it  injured.  Moreover,  it  was  de- 
monstrated with  great  acumen  that  a  uniformly  appreciating 
currency  (falling  prices)  would  be  better  for  all  classes — the 
producing  and  entrepreneur  as  well  as  the  capitalist  and  wage- 
earning  classes — than  a  fluctuating  currency  depreciation  (rising 
prices). 

How  events  have  since  confounded  the  theories  of  the  one 
party,  the  methods  of  the  other,  and  the  expectations  of  both, 
all  the  world  knows.  There  can  be  no  question  whatsoever  that 
under  the  gold  standard  precisely  those  results  have  come  to 
pass  which  the  silver  party  calculated  to  bring  about  through 
a  deliberately  applied  scheme  of  depreciation,  and  which  the 
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gold  party  branded  as  undesirable  and  confiscatory  in  any  case 
and  dishonest  when  achieved  designedly. 

We  have  first  the  fact  of  the  great  increase  in  monetary  cir- 
culation for  the  ten  years  from  January  i,  1897  • 

TOTAL  MOMST  m 


1907 $2,883,900,328  $i»273»oi8,763  $sSSfOS6,585 

1897 1,650,223,400  555t630»668  221,384,148 

lo-yewr  increase   .   .   .  $1,233,676,928  $7*7.388,095  $363,672,437 

Assuming  for  the  moment  that  so  extraordinary  an  increase 
of  the  circulating  medium,  amounting  to  almost  eighty  per  cent 
for  the  decade,  must  result  in  a  marked  rise  of  prices  and  con- 
sequent depreciation  of  the  value  of  the  dollar  in  relation  to  all 
other  purchasable  things,  it  is  to  be  observed  that  the  major 
part  of  the  increase  grows  out  of  an  unexpected  expansion  of 
foreign  and  domestic  gold  production.  This  so  far  acquits  us 
of  a  deliberate  purpose  to  depreciate  the  dollar  and  scale  down 
the  commodity  value  of  debts ;  though  it  becomes  a  nice  ques- 
tion in  casuistry  how  far  a  stable-dollar  or  ''  honest-dollar  "  ad- 
vocate can  rejoice  over  such  a  result,  as  the  whole  business 
community  of  the  country  has  rejoiced,  without  incurring  some 
of  the  moral  taint  with  which  those  were  charged  who  deliber- 
ately designed  a  similar  result.  But  the  great  expansion  in  the 
bank-note  volume  did  not  come  about  unwittingly.  That  was 
designed  with  care  by  the  act  of  March,  1900,  liberalizing  the 
conditions  of  issue,  and  for  the  purpose  of  helping  along  further 
that  inflation  and  price  advance  which  had  followed  upon  the 
remarkable  inpour  of  gold.  There  is  no  difference  in  moral 
purpose  between  the  sixteen-to-one  advocates  of  1896  and  the 
authors  of  the  bank-note  law  of  1900. 

What  would  have  followed  the  opening  of  the  mints  after 
1 896  to  silver  at  the  sixteen-to-one  ratio  no  one  can  certainly 
say,  nor  does  it  now  matter.  It  may  be  decidedly  ques- 
tioned, however,  whether  so  great  an  expansion  of  the  money 
volume  would  have  followed  as  has  followed  under  a  gold  regime 
— assuming  that  new  gold  production  had  met  the  then  common 
expectation  and  continued  without  marked  increase,  as  previous 
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to  1896.  At  first  there  would  have  been  sharp  monetary  con- 
traction and  financial  disaster ;  but  as  the  situation  cleared,  for- 
eign silver  would  have  come  in  to  displace  the  undervalued  gold 
circulation,  and  the  current  product  of  the  American  silver 
mines  would  have  poured  into  the  mints  as  a  net  addition  to  the 
circulating  medium.  The  total  production  of  those  mines  in  the 
ten  years  has  been,  in  coining  value,  about  $725,000,000,  or 
little  more  than  the  actual  addition  to  the  money  volume  from 
gold  alone.  Any  production  in  excess  of  that,  under  the  stim- 
ulus of  the  new  monetary  demand,  might  be  assigned  to  con- 
sumption in  the  arts,  for  which  no  allowance  is  made  above. 
Hence  it  may  be  said  that  the  silver  movement  of  ten  years  ago 
contemplated  a  much  smaller  money  inflation  than  has  followed 
under  gold  and  bank-note  expansion. 

What  has  been  assumed  regarding  the  price  effects  of  the 
monetary  expansion  is  easily  demonstrated  from  any  table  of 
averages  or  index  numbers — the  Dun  table  being  here  taken, 
since  it  is  quite  as  comprehensive  as  any,  and  is  weighted  ac- 
cording to  the  relative  importance  of  commodities  in  popular 
consumption.  This  number  stood  at  $75,502  on  January  i, 
1897,  falling  to  $72,455  on  July  i  of  the  same  year,  the  lowest 
point  in  the  whole  period  covered  by  the  record.  On  January 
If  1907,  the  number  stood  at  $107.264 — showing  an  increase  of 
42  per  cent  for  the  ten  years  and  48  per  cent  in  the  nine  and  a 
half  years.  Thus  against  an  increase  of  some  80  per  cent  in  the 
money  volume  for  a  decade,  we  have  an  increase  in  average 
commodity  prices  of  42  per  cent;  but  if  the  money  volume  be 
reduced  to  a  per  capita  basis  we  should,  by  the  government  cal- 
culations, have  an  expansion  from  $22.87  pci"  capita  in  1897  ^^ 
$3378  in  1907 — an  increase  of  about  48  per  cent,  coinciding 
with  an  increase  of  42  per  cent  in  prices. 

And  why  not  place  the  matter  on  a  per  capita  basis  ?  It  is 
the  fashion  of  a  certain  school  in  monetary  thought  to  ridicule 
any  per  capita  consideration  of  the  subject.  But  the  quantity 
theoiy  is  not  confined  merely  to  the  supply  of  money  in  relation 
to  prices ;  it  contemplates  also  the  possibilities  of  variation  in 
the  demand  for  money ;  and  of  course  an  increase  of  population 
cannot  be  ignored  in  considering  the  money  demand  in  relation 
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to  supply.  Different  peoples  indeed  will  differ  widely  in  the 
uses  and  needs  of  money.  Their  varying  habits,  industrial 
character  and  development  of  credit  systems  of  effecting  ex- 
changes— all  are  to  be  taken  into  consideration.  But  it  would 
be  absurd  to  contend  that  a  large  increase  of  population  in  any 
one  country  and  among  people  of  similar  customs,  such  as  has 
taken  place  in  the  United  States  since  1896,  has  not  of  itself 
greatly  increased  the  demand  for  money. 

Upon  a  per  capita  basis  there  is  thus  a  remarkably  close  equa- 
tion between  the  relative  price  advance  and  money-volume  ex- 
pansion. No  single  and  brief  experience  like  this  is  of  course 
sufficient  to  establish  the  truth  of  the  quantity  theory ;  yet  it  is 
important  to  know  something  of  the  general  soundness  of  this 
doctrine  if  any  judgment  is  to  be  formed  respecting  the  probable 
future  course  of  prices.  The  index  number  here  used  has  been 
extended  back  to  i860,  and  for  this  period  also  we  have  fairly 
accurate  government  statistics  of  the  money  volume  in  relation 
to  population.  Let  us  then  place  in  graphic  form  the  two  move- 
ments, that  of  prices  and  that  of  per  capita  money  volume,  over 
a  period  of  nearly  half  a  century — a  period  peculiarly  subject 
to  great  variations  in  monetary  supply.  The  figures  are  reduced 
to  percentages  of  those  of  1 860. 


Professor  J.  Laurence  Laughlin,  using  another  index  number, 
has  published  in  his  Principles  of  Money  a  similar  representa- 
tion, brought  down  to  1900,  and  he  remarks  that  "  it  will  be 
seen  that  even  the  per  capita  circulation  bears  no  relation  what- 
ever to  the  movement  of  prices"  (p.  328).  Such  an  assertion 
does  not  compel  others  to  see  with  Professor  Laughlin's  eyes, 
and  to  the  present  writer  it  seems  obvious  that  a  general  cor- 
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respondence  exists  in  the  direction  of  the  price  and  money  h'nes 
represented  above.  The  failure  of  the  price  line  to  hug  closely 
that  of  per  capita  money  volume  does  not  impeach  the  general 
truth  of  the  quantity  theory ;  for,  as  has  already  been  observed, 
the  theory  comprehends  the  factor  of  money  demand  as  well  as 
money  supply,  and  an  increasing  supply  sufficient  to  admit  an 
upward  turn  in  prices  will  by  that  very  fact  operate  to  stimulate 
speculative  enterprise  and  industrial  activity,  or,  in  other  words, 
will  inflate  the  volume  of  business  to  be  financed.  And  this  is 
just  what  is  observable  for  the  past  ten  years.  Prices  have 
moved  in  the  same  general  direction  as  money  volume  but  not 
to  an  equal  degree.  They  have  been  held  back  in  relation  to 
the  absolute  increase  in  money  volume  by  increased  demand 
resulting  from  the  growth  of  population;  they  have  been  held 
back  in  relation  to  per  capita  increase  in  money  volume  by  the 
extraordinary  stimulus  given  to  business  activity  by  rising 
prices.  And  they  have  further  been  held  back  by  the  con- 
tinued prc^ess  of  invention  and  the  greater  efficiency  obtained 
for  labor  in  application  to  machinery.  Yet  all  these  restraints 
have  been  unequal  to  the  task  of  preventing  general  prices  from 
responding  with  noteworthy  closeness  to  the  expanding  money 
volume.  Of  course  the  volume  of  money  is  not  the  all-con- 
trolling factor  of  price  movements ;  but  must  we  not  conclude 
that  it  is  the  greatest  controlling  factor? 

II 

We  may  then  with  some  little  confidence,  which  would  other* 
wise  be  lacking,  forecast  the  immediate  future  of  prices.  There 
is  no  present  reason  for  anticipating  a  marked  contraction  in 
the  yearly  output  of  gold.  The  South  African  production 
increases  month  by  month,  and  nowhere  else  in  the  world's  gold 
fields  is  there  serious  threat  of  mine  exhaustion.  Yet  even 
should  production  continue  moderately  to  increase,  the  mone- 
tary or  price  effects  tannot  be  as  violent  as  those  of  the  past 
decade's  production.  This  is  obvious  from  the  fact  that  the 
future  outpour  of  gold  will  flow  into  a  reservoir  of  accumulated 
monetary  stocks  far  greater  than  existed  at  the  outset  of  the 
period  under  notice.     The  estimated  gold  monetary  stocks  of 
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the  world  ten  years  ago  aggregated  some  $4,200,000,000.  The 
estimated  gold  production  of  the  ten  years  amounts  to  no  less 
than  $2,920,000,000.  Some  $80,000,000  a  year  would  be 
regarded  by  experts  as  a  very  liberal  allowance  for  consumption 
of  gold  in  the  arts ;  a  decade  ago  it  was  estimated  to  be  less 
than  $60,000,000.  Making  this  deduction,  we  should  have 
some  $2,120,000,000  as  the  amount  added  to  the  world's  gold 
monetary  stock  in  the  ten  years,  which  is  50  per  cent  of  the 
stock  at  the  outset  of  the  period.  An  equal  monetary  produc- 
tion for  the  next  ten  years  would  constitute  only  about  33  per 
cent  of  the  prior  existing  stock,  instead  of  50  percent;  and 
against  a  larger  gross  production  are  to  be  placed  the  yearly 
increasing  amounts  withdrawn  for  employment  in  the  arts,  and 
possible  extension  of  the  gold  standard  in  the  Orient. 

Therefore,  under  the  seemingly  well-established  relation  be- 
tween money  volume  and  prices,  we  are  to  anticipate  a  much 
more  moderate  upward  tendency  in  the  money  value  of  com- 
modities during  the  time  just  ahead  than  has  been  experienced 
in  the  immediate  past.  The  assurance  is  at  least  held  out  that 
the  present  high  level  of  prices  will  be  well  maintained — sub- 
ject, however,  to  sharp  temporary  recessions  growing  out  of  a 
possible  breakdown  of  business  confidence  from  panic,  which 
may  come  at  any  time  and  is  traditionally  due  before  the  ex- 
piration of  the  next  ten  years.  No  state  or  quality  of  the 
money  volume  can  prevent  this;  and  rapidly  increasing  vol- 
ume, through  its  price  effects,  is  highly  productive  of  those 
conditions  of  inflation  and  over-extension  of  credit  which  bring 
panic  and  severe  reaction. 

To  concede  this  is  not  to  admit,  as  is  frequently  maintained, 
any  impairment  of  the  soundness  of  the  quantity  theory  of 
prices.  Within  certain  limits  credit  has  an  elastic  quality  all  its 
own,  but  its  volume  otherwise  and  mainly  follows  that  of 
money.  By  reason  of  confidence  credit  may  expand,  say  to 
six  times  the  money  volume,  and  affect  prices  in  so  doing ;  and 
from  loss  of  confidence  it  may  contract  to  three  times  the 
money  volume  and  affect  prices  the  other  way.  To  this  extent 
credit  is  an  element  in  shaping  price  movements ;  and  for  this 
reason  it  is  possible  to  have  marked  declines  in  the  price  line 
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and  periods  of  business  depression  under  an  expanding  volume 
of  money  of  general  and  unquestioned  recognition  such  as  gold 
enjoys.  But  it  is  rather  for  aberrations  from  the  main  line  of 
movement  in  average  prices  that  credit  is  responsible,  and  not 
for  the  general  direction  of  that  line.  To  say  that  credit  is 
comparable  with  the  money  volume  in  affecting  prices  is  to  for- 
get that  the  credit  superstructure  must  always  maintain  dimen- 
sions in  pretty  close  proportion  to  its  money  base. 

The  moderated  effects  of  extraordinary  gold  production  upon 
prices,  which  may  reasonably  be  anticipated  for  the  immediate 
future,  must  have  a  material  modifying  influence  upon  the  con- 
sequences of  inflation  as  affecting  the  various  industrial  classes. 
Who  have  most  profited  from  a  regime  of  rising  prices  and  who 
have  lost,  is  a  question  to  which  recent  experience  returns  no 
uncertain  answer.  What  the  gold  advocates  of  1896  said  of  the 
wage-earning  and  salaried  classes  has  been  demonstrated  to  be 
generally  correct.  There  has  been  gain  in  greater  certainty 
and  steadiness  of  employment,  but  wages  as  a  rule  have  been 
far  from  keeping  pace  with  wholesale  prices;  and  the  effort 
made  by  the  Bureau  of  Labor  to  And  an  approximate  compen- 
sation for  the  rise  of  retail  prices  in  the  wage  increase  among 
certain  classes  of  labor,  most  highly  organized  and  aggressive, 
cannot  be  accepted  as  representative  of  the  general  labor  ex- 
perience. On  the  other  hand,  the  producing  classes,  including 
the  fanners  and  manufacturers,  have  undoubtedly  benefited 
from  the  increased  margin  of  profit  growing  out  of  rising  prices, 
and  the  consequent  lightening  of  the  burden  of  debt ;  and  this 
is  in  harmony  with  the  position  taken  by  the  silver  advocates  in 
1896.  But  the  greatest  rewards  of  price  inflation  and  dollar 
depreciation  have  not  gone  to  those  producing  classes  on  whose 
behalf  monetary  expansion  was  urged  ten  years  ago.  They 
have  gone  rather  to  the  speculator,  the  promoter  and  the  in- 
dustrial undertaker,  who  have  fairly  rioted  in  the  immense 
profits  l3dng  between  a  fixed  return  for  borrowed  capital  and 
advancing  prices  for  the  product.  In  the  capitalization  and 
realization  of  these  possibilities  great  individual  fortunes  have 
been  made  in  astonishing  number,  and  never  in  all  the  history 
of  the  republic  has  the  apparent  massing  of  wealth  in  few  hands 
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proceeded  with  greater  rapidity  or  on  a  more  striking  scale 
than  during  this  period  of  monetary  inflation*  Hence  it  is  that 
popular  discontent  manifests  itself  in  the  midst  of  an  industrial 
activity  and  prosperity  passing  all  previous  bounds. 

And  just  here  is  the  most  important  of  the  lessons  conveyed 
by  this  extraordinary  monetary  experience.  Undue  currency 
expansion  was  presented  in  1896,  as  it  had  been  in  times 
previous,  as  a  corrective  of  tendencies  toward  the  concentratioo 
of  wealth.  But  the  present  demonstration  of  its  impotency  for 
such  a  purpose  is  too  conclusive  to  be  missed  by  any  one.  We 
are  still  far  from  having  reached  an  ideal,  or  even  a  reasonably 
stable,  money  system ;  but  something  has  been  done  to  rid  the 
problem  of  the  mischievous  popular  notion  that  in  the  cheapen- 
ing of  the  dollar  lies  some  measure  of  industrial  salvation  for 
the  masses  of  the  people. 

Ernest  Howard. 

SPKiNcnBLD,  Massachusbtts. 
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PRIVATE  BANKING  IN  GERMANY  AND  THE  CAUSES 
OF  ITS  CONCENTRATION » 

SCARCELY  any  other  development  of  modem  German  life 
has  stood  out  so  prominently,  or  has  given  such  frequent 
occasion  for  admiring  comment  and  also  for  sceptical  head- 
shaking,  as  the  great  process  of  consolidation  which  has  worked 
itself  out  in  a  few  years  in  our  banking  business.  This  develop- 
ment is  not,  indeed,  so  peculiar  and  so  novel  as  is  generally 
believed.  It  is  only  one  of  many  similar  phenomena.  Every- 
where in  modern  economic  life  an  effort  towards  greatness  of 
scale  is  visible.  To  such  an  extent  is  this  the  case,  that  our 
whole  age  has  been  defined  as  that  of  capitalistic  enterprise  or 
business  on  a  large  scale.  In  the  German  banking  business, 
however,  the  tendencies  towards  large-scale  organization,  which 
operate  in  almost  every  department,  have  manifested  themselves 
with  a  strength  almost  unparalleled  elsewhere.  For  this  there 
are,  of  course,  particular  causes ;  but  these,  again,  are  not  new. 
The  same  shaping  forces  that  made  themselves  felt  in  the  orig- 
inal development  of  the  banking  business  are  active  also  in  its 
recent  and  strikingly  rapid  consolidation.  The  causes  of  con- 
centration which  are  peculiar  to  the  banking  system  lie  in  the 
extraordinary  growth  of  credit  wants. 

Three  stages  may  be  distinguished  in  this  development.  The 
fiist  transformation  in  the  European  banking  system  was  caused 
by  the  development  of  public  finance.  Public  credit  needs  grew 
immensely  when  the  state  abandoned  feudal  methods,  established 
a  standing  army  and  organized  a  salaried  civil  service.  In  close 
connection  with  this  change  arose  the  first  modern  financial 
powers,  from  the  Medici  and  the  Fuggers  to  the  Rothschilds. 
Later,  when  steam  power  made  railways  possible  and  gave  a 

'Addres  deliTered  before  the  New  York  Chapter  of  the  American  Institute  of 
^■ok  Clerks,  January  io«  1907.  Cf.  Hermann  Schumacher,  Die  Urs:ichen  nnd 
^'ifkimgen  der  Konzentration  im  deutschen  Bankwesen,  in  SchmolIer*s  Jahrkuch 
fi^  GttdagAung^  VerwaUungund  Volknoirtschaft^  1906,  pp.  883-925. 
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powerful  stimulus  to  mining,  to  the  iron  industry  and  to  the 
manufacture  of  machinery,  there  arose  new  financial  needs  to 
an  extent  hitherto  unknown ;  this  time  predominantly  in  private 
economic  life.  The  older  private  banks  had  neither  the  re- 
sources in  capital  nor  the  courage  in  enterprise  that  were  requi- 
site to  meet  these  demands.  New  and  greater  organizations 
were  thus  again  required,  and  modem  joint-stock  banks  were 
founded.  In  Germany  these  made  their  appearance  in  the 
middle  of  the  nineteenth  century.  Finally,  the  epoch-making 
process  of  the  systematic  extension  of  industrial  concerns  on  a 
large  scale,  which  we  are  experiencing  today  in  almost  every 
department,  has  for  the  third  time  increased  in  an  extraordinary 
degree  the  demand  for  credit,  in  general  and  in  particular;  and 
these  recent  changes  have  again  necessitated  the  reorganization 
of  our  banking  system. 

These  recent  demands  for  extensive  credit,  increasing  on 
almost  every  side,  have  brought  with  them  many  difficulties  for 
the  banks  previously  existing.  Sometimes  it  has  been  no  easy 
matter  for  a  bank  to  raise,  alone  and  unaided,  the  means  de- 
manded by  a  single  client  whose  business  was  in  rapid  develop- 
ment. Moreover,  it  is  always  risky  for  a  bank  to  tie  up  a  con- 
siderable part  of  its  resources  in  a  single  undertaking.  If  the 
undertaking  does  not  prove  successful,  particularly  if  losses  are 
incurred,  the  participation  of  the  bank  easily  grows  into  a  per- 
manent financial  partnership.  Not  only  is  it  often  impossible 
to  call  in  the  loans  ventured,  but  sometimes  they  must  be  stilt 
further  increased,  in  order  to  avoid,  so  far  as  possible,  severe 
and  perhaps  ruinous  losses.  What  was  intended  to  be  a  loose 
and  transitory  connection  thus  tends  to  become  a  permanent 
fetter.  The  working  capital  of  the  bank  is  removed  in  increas- 
ing measure  from  other  and  more  profitable  employment;  and 
it  may  easily  happen  that  the  business  initiative  is  transferred 
from  the  bank  to  the  struggling  industrial  concern  which  the 
bank  has  undertaken  to  finance. 

Our  greater  as  well  as  our  smaller  banks  have  entered  more 
or  less  involuntarily  into  such  permanent  connections.  Great 
banks  have,  as  a  rule,  been  able  to  sustain  such  partial  crippling. 
Only  one  of  them,  the  Leipziger,  was  ruined  in  this  way ;  possess- 
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ing  a  working  capital  of  48,000,000  marks,  it  had  undertaken  en- 
gagements in  one  industrial  enterprise  {Trebertrockengesell- 
schafi)  to  the  extent  of  more  than  93,000,000  marks ;  but  what 
occurred  in  this  case  on  a  large  scale,  and  served  as  a  warning 
example,  has  often  been  repeated  on  a  small  scale.  Many  re* 
spected  private  Arms  have  been  similarly  wrecked  on  this  rock 
of  a  very  great  one-sided  risk  and  the  financial  and  administra- 
tive dependence  arising  therefrom. 

It  is  therefore  natural  that  efforts  should  develop  in  the  bank- 
ing S3^tem  to  diminish  the  serious  risks  which  are  incurred  in  the 
attempt  to  meet  the  rapidly  growing  demands  for  credit.  The 
effort  to  minimize  risk  is  the  special  force  which  has  caused  con- 
cerns on  a  large  scale  to  develop  with  exceptional  rapidity  in 
our  young  German  banking  system.  Just  as  concentration  is 
especially  facilitated  in  the  iron  and  steel  industry  by  the  possi- 
bility of  technical  economies  (through  the  utilization  of  the 
gases  and  the  heat  produced  in  the  smelting  furnace) ,  so,  in  the 
case  of  the  banks,  concentration  is  accelerated  by  the  resultant 
diminution  of  risk.  And  in  banking  the  movement  towards 
consolidation  meets  with  especially  slight  resistance,  since  large- 
scale  business  can  be  introduced  far  more  easily  and  quickly  in 
the  banking  system,  working  as  it  does  almost  without  tools, 
than  in  the  iron  industry,  which  requires  an  exceedingly  com- 
plicated and  expensive  plant.  Especially  important,  therefore, 
for  the  comprehension  of  the  newest  development  in  our  bank- 
ing system,  is  the  answer  to  the  question :  How  can  the  risk, 
growing  almost  inevitably  and  assuming  immense  proportions, 
be  diminished  for  each  individual  bank?  This  is  possible  in 
three  different  ways :  a  risk  may  be  transferred,  or  it  may  be 
divided,  or  it  may  be  balanced  by  compensating  risks.  All 
three  methods  of  diminishing  risk  require  careful  consideration 
from  the  point  of  view  of  their  influence  in  promoting  large- 
scale  organization. 

I 

For  a  clear  view  of  the  situation,  it  must  be  borne  in  mind 
that  total  transfer  of  risk  is  possible  only  in  exceptional  cases, 
although  certainly  in  cases  of  especial  importance.     Experience 
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has  shown  that  the  almost  unnoticed  growth  of  an  originally 
small  risk  is  more  dangerous  than  the  acceptance^  once  and  for 
all»  of  a  great  but  limited  risk.  The  gradual  accumulation  of 
loans  to  a  ch'ent  in  current  account  has  more  frequently  proved 
fatal  in  Germany  than  a  single  great  loan  at  a  considerable  risk. 
It  is  therefore  important  to  be  able  to  transfer  the  risk  which 
grows  up  in  current-account  business.  This  is  possible  only  by 
transforming  the  debt  on  a  customer's  current  account  into 
securities  or  new  stock.  In  proportion  as  the  bank  then  dis- 
poses of  these,  it  transfers  the  risk  from  itself  to  the  purchasers^ 
I.  ^.»  to  the  public. 

Such  a  transformation  of  credit  on  current  account  into ''  issue 
credit"  is,  however,  not  always  possible  for  a  single  bank;  or 
at  least  it  is  not  always  advisable.  It  is  not  every  bank  that 
carries  on,  together  with  the  so-called  "regular"  banking 
business,  i.  ^.,  the  business  of  receiving  deposits,  of  maintaining 
current  accounts,  of  issuing  banknotes,  of  discounting  bills  of 
exchange,  etc.^  the  long-period  business  also  of  issuing  shares, 
bonds  and  securities  of  all  kinds — a  business  which  is  governed 
by  quite  distinct  principles  of  its  own.  If,  however,  a  bank 
cannot  individually  undertake  this  transformation,  but  must 
betake  itself  for  the  execution  of  the  business  of  issuing  scrip 
to  another  greater  bank,  the  danger  arises  that  with  the  trans* 
fer  of  this  single  operation  the  customer  in  question  will  be 
altogether  lost. 

This  consideration  ceases  to  apply  if  the  bank  itself  can 
transform  into  "issue  credit"  an  overdraft  that  has  grown  too 
heavy.  The  effort  to  diminish  risk  thus  necessarily  develops  an 
effort  towards  the  combination  of  different  banking  functions, 
which  otherwise  are  by  no  means  generally  associated  with  each 
other,  and  which  in  England,  for  example,  are  regularly  kept 
separate. 

Nor  is  this  effort  toward  combination  limited  to  current- 
account  and  issue  business.  The  greater  the  clientele  of  a 
bank,  the  more  easily  can  it  dispose  of  large  amounts  of  securi- 
ties and  stock.  Whoever  carries  on  issue  business  must  there- 
fore attempt  to  gain  as  extended  a  regular  clientele  as  is  pos- 
sible.   The  most  important  means  to  this  end,  in  addition  to 
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current-account  business,  is  pure  deposit  business.  Customers 
attracted  by  deposit  business  can  be  used  to  extraordinary 
advantage  for  the  placing  of  newly  issued  securities ;  for  when 
the  public  wishes  to  invest  money  accumulated  in  small  amounts, 
it  naturally  turns  trustfully,  first  of  all,  to  the  banks  to  which  it 
has  confided  its  savings.  As,  in  the  great  combined  ironworks, 
the  driving  power  of  the  gases  and  the  heat  from  the  smelting 
furnace  are  used  also  for  other  branches  of  production — for  the 
steel  process  and  for  the  rolling  mill — so,  in  the  banking  busi- 
ness, the  vital  force  of  which  springs  from  credit,  the  confidence 
gained  by  one  line  of  business  is  used  also  for  others. 

In  both  cases  combination  brings  with  it  still  further  advan- 
tages. It  is  the  organic  union  of  different  branches  of  produc- 
tion into  one  single  enterprise  that  first  makes  possible  a  com- 
plete survey  of  the  whole,  and  through  it  the  best  application 
of  capital  and  the  best  form  of  management  Similarly  the 
complete  survey  of  a  client's  credit  relations,  so  exceedingly 
important  for  a  bank,  can  be  gained  only  when  all  the  banking 
business  of  the  client  is  concentrated  in  the  hands  of  a  single 
bank.  If  this  demand  be  not  made  and  its  fulfilment  strictly 
enforced,  every  heavy  debt  of  a  customer  becomes  at  once  a 
serious  risk  for  the  bank.  If,  however,  the  bank's  business  re- 
lations with  its  customers  are  developed  as  far  as  possible  in 
every  direction,  the  risks  which  it  assumes  can  be  measured  with 
considerable  accuracy.  From  customers  who  desire  heavy 
overdrafts  our  banks  regularly  require  such  concentration  of  all 
banking  business ;  and  it  is  one  of  the  less  satisfactory  phenom- 
ena of  our  banking  administration  that  exceptions  to  this  rule 
are  made  in  favor  of  some  of  our  most  remarkable,  but  also 
nx>5t  restless,  captains  of  industry. 

A  second  advantage  of  concentration  is  the  greater  freedom 
of  action  which  is  derived  from  greater  capital  resources.  The 
fixed  capital  of  rolling  mills  is  small  in  comparison  with  that  of 
smelting  furnaces  or  of  steel  works.  Similarly,  comparatively 
small  resources  are  needed  for  "  regular"  banking  business,  as 
this  consists  above  all  in  current-account  and  deposit  business — 
a  point  most  clearly  illustrated  by  the  pure  deposit  banks  of 
Eng^d.     On  the  other  hand,  great  issue  business — the  busi- 
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ness  of  issuing  shares  and  securities  of  all  kinds — cannot  be 
carried  on  without  very  considerable  capital.  The  comparison 
holds  also  in  the  consequence.  It  is  not  particularly  difficult 
for  an  iron  and  steel  concern  to  add  to  its  original  processes 
those  of  a  rolling  mill ;  it  is  still  easier  for  a  bank  which  carries 
on  a  large  issue  business  to  develop  a  current-account  and  de- 
posit business.  The  reverse  process  is  infinitely  harder ;  that 
is  to  say,  it  is  infinitely  more  difficult  for  a  rolling  mill  to  de- 
velop iron  and  steel  production,  or  for  a  '*  regular "  bank  to 
undertake  great  loan  operations.  In  the  latter  case  as  in  the 
former,  the  extension  of  undertakings  combining  both  functions 
already  denotes  elimination  of  concerns  weak  in  capital.  An 
advantage  very  similar  to  that  which  the  great  combined  con- 
cerns in  the  iron  industry  display  over  the  so-called  "  pure " 
rolling  mills  (which  have  to  buy  the  steel  and  iron  necessary 
for  their  manufacture)  is  possessed  by  the  great  firms  which 
pursue  every  kind  of  banking  activity,  in  comparison  with  those 
small  though  often  very  serviceable  firms  which  confine  them- 
selves to  the  "regular"  banking  business. 

Concentration  and  the  superior  power  which  it  establishes 
accordingly  diminish  competition.  A  large  modem  combined 
iron  concern  is  said  to  require  a  capital  of  about  thirty  million 
marks.  A  great  bank,  engaging  in  every  department  of  bank- 
ing business,  operates  with  tens  of  millions.  No  one  lightly 
stakes  such  sums  in  a  hazardous  struggle.  In  proportion,  how- 
ever, as  the  rise  of  new  rival  undertakings  becomes  improbable, 
overtures  for  mutual  understanding  and  amalgamation  become 
easier.  In  the  great  industries  this  conclusion  has  already  been 
confirmed  by  experience.  The  question  whether  a  similar 
development  is  to  be  looked  for  in  the  banking  business  is  one 
that  forces  itself  upon  our  notice ;  but  this  is  a  question  which 
I  cannot  now  attempt  to  answer.  For  the  present  I  content 
myself  with  establishing  the  fact  that  the  effort  to  unload  great 
and  threatening  risks  produces  a  tendency  towards  combination 
of  various  banking  functions,  and  thereby  works  as  a  very 
potent  factor  toward  the  establishment  of  large-scale  concerns 
in  the  banking  world. 
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II 

Complete  transfer  of  risk  is  possible  only  in  exceptional 
cases.  In  the  ordinary  course  of  business,  limitation  of  risk 
must  be  accepted  as  the  utmost  that  is  attainable,  and  such 
limitation  is  possible  both  by  balancing  and  by  dividing  risks. 

Adequate  offsets  against  a  single  great  risk  are  possible  only 
if  a  bank  has  great  resources  at  its  disposal.  The  greater  the 
financial  power  of  bearing  and  resisting,  the  more  readily  can  a 
heavy  undivided  risk  be  assumed,  because  it  can  more  easily  be 
balanced.  Efforts  to  increase  the  financial  strength  of  the  bank 
must  therefore  accompany  the  growth  of  the  single  risk,  unless 
the  bank  either  modestly  renounces  the  acceptance  of  the  risk, 
or  frivolously  assumes  it  without  satisfactory  offsets. 

The  financial  strength  of  a  bank  can  most  easily  be  increased 
by  adding  to  its  own  capital;  1.  e.,  by  increasing  its  share 
capital  and  reserve  funds  {Reservefonds) ,  It  is  therefore  com- 
prehensible that  during  the  decade  1 895-1904  our  great  banks 
moved  rapidly  in  this  direction.  Even  before  1895  they  had 
made  considerable  increases.  In  1 870-72  the  share  capital  of 
the  six  leading  joint-stock  banks  of  the  present  day  amounted 
to  112,800,000  marks;  in  1895  ^^  ^^'^  \yt,^Vi  raised  to  413,000,- 
000  marks.  These  increases  in  share  capital,  however,  were 
spread  over  a  quarter  of  a  century ;  and,  moreover,  it  was  then  a 
question  of  making  up  for  ground  lost  before  the  founding  of 
the  German  Empire.  On  the  other  hand,  since  about  1895,  we 
have  witnessed  an  astonishingly  sudden  and  energetic  forward 
movement :  in  the  brief  span  of  a  single  decade  our  six  chief 
banks  raised  their  share  capital  by  almost  500,000,000  marks. 

At  the  beginning  of  this  decade  the  Darmstadter  Bank,  which 
in  many  respects  was  the  first  great  modern  bank  in  Germany, 
stood  at  the  summit  of  our  banking  system ;  but  in  the  course 
of  the  ensuing  financial  race  the  lead  was  taken  by  two  Berlin 
banks — ^the  Diskontogesellschaft  and  the  Deutsche  Bank.  Be- 
tween 1895  ^i^d  1904,  the  Diskontogesellschaft  raised  its  share 
capital  from  75,000,000  to  170,000,000  marks — 95,000,000 
marks  in  ten  years.  And  since  1897,  the  lead  has  been  taken 
by  the  Deutsche  Bank.     This  bank  has  recently  raised  its  stock 
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capital  to  200,ooo,cxx>  marks ;  and  while  it  shows  a  lead  here 
of  30,000,000  marks,  its  reserve  funds,  amounting  in  round 
figures  to  80,000,000  marks,  also  exceed  those  of  any  other 
bank  by  at  least  20,000,000  marks. 

Every  one  of  our  six  greatest  banks  has  at  the  present  day  a 
share  capital  of  at  least  100,000,000  marks.  The  share  capital 
of  each  of  the  five  leading  banks  exceeds  the  total  share  capital 
possessed  by  all  six  at  the  beginning  of  the  new  German  Em- 
pire. Together  they  have  at  their  disposal  over  909,000,000 
marks  of  share  capital  and  258,000,000  marks  of  reserves. 
Their  own  resources  thus  figure  out,  roundly,  at  1,167,000,000 
marks;  1.  ^.,  they  are  almost  ten  times  as  great  as  immediately 
after  the  Franco-German  War. 

It  belongs,  however,  to  the  essential  character  of  a  bank  that 
it  works  not  only  with  its  own  resources  but  with  external 
resources  also ;  and  it  follows  that  the  need  for  increased  finan- 
cial strength  must  intensify  the  effort  to  attract  external  re- 
sources in  the  greatest  possible  measure.  The  German  banks 
have  been  able  to  increase  their  financial  strength  in  this  way 
even  more  than  by  raising  their  own  share  capital.  The  in- 
crease in  external  capital  has  been  estimated  for  the  ten  great 
Berlin  banks,  during  the  twenty  years  from  1883  to  1903,  at 
555-5  pci*  cci^^>  ^  against  a  corresponding  increase  of  309.8 
per  cent  in  their  own  capital. 

External  capital  can  be  attracted  in  many  ways — ^by  all  the 
kinds  of  business  included  under  the  term  "  passive "  banking 
functions.  Very  important  in  amount  are  passive  current- 
account  business  and  the  acceptance  of  bills  of  exchange.  For 
our  six  chief  banks,  these  obligations  have  reached  together  the 
height  of  2,478,000,000  marks.  Still,  in  spite  of  these  high 
figures,  we  find  that  the  chief  means  of  increasing  capital 
through  the  attraction  of  external  resources  is  by  the  issue  of 
banknotes  and  the  receipt  of  deposits. 

In  these  matters  the  Imperial  Bank  of  Germany  {Reichsbank) 
has  seriously  limited  the  field  of  activity  open  to  the  joint-stock 
banks;  for  to  supplement  its  own  capital,  which  alone  would 
be  entirely  insufficient  for  its  important  tasks,  it  follows  above 
all  two  lines  of  business.     The  extent  to  which  it  draws  to  itself 
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external  resources  through  the  issue  of  banknotes  may  be  seeD 
from  the  fact  that,  taking  the  average  of  the  years  1 896-1 900^ 
the  total  note  circulation  of  the  Reichsbank  amounted  to  1,115,- 
000,000  marks ;  and  even  its  note  circulation  not  covered  by 
specie  amounted  to  fully  half  as  much  again  as  its  total  capital 
and  reserve  funds.  Of  similar  importance  for  the  Reichsbank 
is  its  so-called  ^^ giro  business."  The  sums  accumulated  in  con- 
nection with  this  business  have  amounted,  taking  the  average 
of  the  same  five  years,  to  320,000,000  marks. 

Thanks  to  its  superior  position,  supported  on  the  one  side  by 
the  bank  legislation,  on  the  other  by  its  magnificent  network  of 
branch  establishments,  the  Reichsbank  has  almost  monopolized 
both  the  issue  of  banknotes  and  the  giro  banking  business ;  and 
so  our  great  joint^tock  banks  were  compelled  to  place  their 
chief  reliance,  for  the  attraction  of  external  funds,  upon  busi- 
ness in  interest-bearing  deposits.  This  field  the  Reichsbank 
had  practically  abandoned  in  1879.  At  the  beginning,  how- 
ever, the  development  of  the  deposit  business  was  slow.  The 
great  banks  particularly,  which  cultivate  the  long-period  issue 
business  with  especial  preference,  seemed  at  first  to  hesitate  to 
develop  strongly  this  short-period  passive  business.  Not  until 
1902  did  the  A.  Schaaffhausenscher  Bankverein,  which  is  espe- 
cially closely  associated  with  our  large-scale  industries,  begin  to 
cultivate  vigorously  business  in  interest-bearing  deposits. 

Here  also  the  development  has  taken  place  almost  wholly 
within  the  last  ten  years,  and  here  again  the  Deutsche  Bank  has 
outstripped  its  rivals.  At  the  end  of  1905  it  held  341,000,000 
marks  of  interest-bearing  deposits,  and  was  the  only  great  bank 
able  to  show  deposits  amounting  to  more  than  its  own  capital. 
At  this  time  the  six  chief  banks  together  possessed  912,000,000 
marks  of  deposits,  1.  ^.,  almost  exactly  as  much  as  the  total  of 
their  share  capitals.  The  deposits  in  all  German  credit  banks 
at  the  end  of  1904  together  amounted  to  1,566,000,000  marks. 

The  systematic  cultivation  of  the  deposit  business,  which  in 
the  case  of  our  great  banks  began  at  so  late  a  period,  gave 
additional  impetus  to  the  consolidation  movement  in  the  bank- 
ing worid.  If  in  deposit  business  it  is  desired  to  attract  the 
money  wealth  at  the  disposal  of  private  persons,  steps  must  be 
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taken  to  meet  the  public  in  external  arrangements.  Intending 
depositors  cannot  be  expected  to  waste  time  in  long  trips.  To 
collect  savings  from  a  larger  area,  the  bank's  activities  must  be 
locally  extended  through  the  establishment  of  branches.  It  is 
especially  worth  while  to  open  a  branch  office  wherever  there  is 
a  dense  population  capable  of  saving,  as  in  the  residential 
quarters  of  great  towns.  It  is  no  longer  sufficient  that  the 
principal  office  be  situated  in  the  heart  of  a  commercial  centre ; 
deposit  offices  must  be  skilfully  planted  throughout  the  whole 
of  the  town.  Thus  the  cultivation  of  deposit  business  tends  to 
produce  local  expansion. 

If,  however,  the  deposit  business  is  developed  in  this  way, 
the  accumulation  of  external  resources  calls  in  Germany  for  an 
increase  in  the  bank's  own  resources ;  for  our  great  joint-stock 
banks  cannot  attempt,  like  the  deposit  banks  in  England,  to 
secure  their  depositors  by  extreme  caution,  generally  choosing 
short-period  investments  with  slight  risks  and  carefully  balanc- 
ing their  active  and  their  passive  business,  according  to  the  old 
principles  of  "regular"  banking.  Our  joint-stock  banks,  en- 
gaged as  they  are  in  operations  infinitely  more  multifarious  and 
cultivating  above  all  the  business  of  long-period  loans,  do  not 
indeed  lose  sight  of  the  necessity  of  maintaining  some  degree 
of  balance  between  their  obligations  and  their  assets,  but  they 
cannot  hamper  their  action  to  the  extent  which  the  conservative 
English  principles  require.  The  security  of  the  depositors  in 
our  great  banks  therefore  rests  in  no  slight  measure  on  the  bank's 
own  capital.  It  would  be  going  too  far  to  say  that  the  balan- 
cing of  "  active  "  and  "  passive  "  business,  customary  or  at  least 
attempted  in  England,  must  be  replaced  with  us  by  a  balancing 
of  bank  capital  and  deposits ;  but  it  is  a  fact  that  the  accumula- 
tion of  external  resources  does  not  in  any  way  make  possible  a 
reduction  of  the  bank's  own  capital,  and  may,  on  the  contrary, 
enforce  an  increase  of  the  share  capital.  It  is  no  mere  coinci- 
dence that  the  Deutsche  Bank,  which  has  cultivated  deposit 
business  twice  as  assiduously  as  any  other  bank,  has  also  left 
all  others  far  behind  in  the  increase  of  its  share  capital  and  re- 
serve funds. 

The  greater  the  resources  of  a  bank — its  own  resources  and 
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those  placed  at  its  disposal  by  the  public — the  more  easily  can 
offsets  be  provided  against  a  heavy  one-sided  risk.  Risks  are 
balanced  by  dividing  the  total  credits  given  by  the  bank  in  such 
a  way  that  the  capacity  of  the  debtors  to  pay  is  dependent  upon 
extremely  various  and  in  part  mutually  exclusive  economic  con- 
ditions. Preponderant  dependence  on  closely  associated  eco- 
nomic interests  must  be  avoided,  i.  e.,  dependence  either  upon 
locally  related  concerns  or  upon  single  branches  of  industry. 
Accordingly,  the  effort  to  balance  risks  must  lead  to  an  expan- 
sion of  banking  activity  both  geographically  and  in  the  kinds  of 
business  cultivated. 

These  two  kinds  of  extension  to  which  recourse  is  had  for  the 
purpose  of  dividing  and  thus  diminishing  total  risk  may  assume 
various  forms.  The  simplest  form  of  local  extension,  which 
often  involves  at  the  same  time  an  extension  to  new  kinds  of 
business,  is  the  establishment  of  new  branches.  This,  however, 
is  dependent  on  a  series  of  presuppositions.  First  of  all,  only 
powerful  and  firmly  established  banks,  possessing  a  well-trained 
staff  and  recognized  traditions,  can  call  into  existence  a  far- 
spreading  network  of  branches.  Moreover,  a  uniform  field  of 
action,  free  from  sectional  divisions,  must  be  at  hand. 

In  France  and  England  both  were  found.  In  those  countries,, 
consequently,  banking  business  has  expanded  chiefly  by  the  es- 
tablishment of  new  branch  offices.  In  England  there  were 
counted,  in  1901,  twenty-one  banks  possessing  more  than  one 
hundred  branches  each.  At  the  beginning  of  1905,  the  London 
City  and  Midland  Bank  alone  had  447  branches.  Similarly  in 
France.  The  three  chief  private  banking  concerns  in  that  coun- 
try— ^the  Credit  Lyonnais,  the  Comptoir  National  d'Escompte 
and  the  Soci€t£  G^n^rale — together  possessed  at  the  end  of 
1903  no  fewer  than  683  branch  offices,  some  of  which,  it  is  true» 
bore  the  character  only  of  agencies. 

In  Germany  also  early  efforts  were  made  to  follow  this  path. 
Here  again  the  Darmstadter  Bank  was  to  the  fore.  But  apart 
from  the  fact  that  this  bank  was  still  too  young  for  a  wide- 
reaching  activity  through  branches,  the  execution  of  the  plan 
was  rendered  impossible  by  the  political  condition  of  Germany, 
divided  as  it  was  into  small  states.     Each  of  the  governments^ 
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on  grounds  easy  to  understand,  preferred  banks  having  their 
central  offices  within  the  state,  and  were  disinclined  to  admit 
branches  of  outside  institutions.  The  Darmstadter  Bank  met 
with  invincible  resistance  to  the  branches  it  planned. 

These  initial  difficulties  forced  us  to  strike  out  upon  another 
path.  Banking  activity  can  be  extended,  it  is  clear,  not  only 
by  founding  new  branches,  but  also  by  establishing  in  some 
form  or  other  a  more  or  less  stable  connection  between  existing 
local  banks  and  a  greater  institution.  Not  only  was  this  a  path 
of  less  resistance,  but  this  plan  had  the  further  advantage,  that 
it  did  not  create  fresh  competition,  as  every  foundation  of  a 
new  branch  does — an  advantage  all  the  weightier  in  Germany 
because,  before  the  foundation  of  the  Empire,  German  economic 
life  appeared  unripe  for  extended  banking  activities. 

Whether  now  the  system  of  new  branches  or  that  of  closer 
or  looser  association  with  banks  already  existing  be  chosen, 
both  methods  of  extending  banking  operations  make  it  possible 
to  avoid  the  constant  danger  of  dependence  either  on  single 
localities  or  on  single  branches  of  industry  and  trade. 

The  foundation  of  the  Empire  was  of  course  followed  by  the 
effort  to  utilize  in  the  banking  world  the  opportunities  created 
by  political  unity.  This  effort  found  expression  in  a  movement 
toward  Berlin.  The  new  capital  of  the  Empire,  centralizing 
political  life  and  attaching  to  itself  an  ever-growing  population, 
was  bound  to  exercise  a  force  of  attraction  in  financial  affairs. 
It  quickly  rose  to  be  the  most  important  exchange  centre  of 
Germany,  leaving  Frankfurt-on-the-Main  far  behind.  For  these 
reasons,  as  early  as  the  year  of  the  foundation  of  the  Empire, 
the  Darmstadter  Bank  transformed  its  Berlin  agency  into  a 
branch  office.  If  the  two  other  great  provincial  banks — ^the 
A.  Schaaffhausenscher  Bankverein  and  the  Dresdener  Bank — 
did  not  immediately  follow  this  example,  the  explanation  lies 
solely  in  the  fact  that,  situated  as  they  were  in  the  midst  of  our 
two  chief  industrial  districts,  they  found  in  their  immediate 
vicinity  tasks  so  important  as  to  engross  all  their  energies.  It 
was  not  until  1881  that  the  Dresdener  Bank  opened  its  Berlin 
branch,  followed  after  another  decade  by  the  third  great  pro- 
vincial bank,  the  A.  Schaaffhausenscher  Bankverein,  which  was 
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most  closely  connected  with  our  most  flourishing  industrial  dis- 
trict In  addition  to  these,  some  of  our  most  important  inter* 
mediate  banks  had  also  gained  a  footing  in  Berlin,  and  some 
smaller  banks  had  obtained  an  interest  in  Berlin  banking  houses 
or  had  acquired  representation  there  through  an  agency. 

The  fact  that  the  provincial  banks  began  more  and  more  to 
transfer  their  chief  activity  to  Berlin  forced  the  Berlin  banks  to 
execute  a  countermove,  if  they  desired  to  preserve  their  old 
position  in  the  economic  life  of  Germany.  First  they  must  en- 
deavor to  hinder  the  other  provincial  banks  from  extending 
their  activities  to  Berlin  and  creating  new  competition  in  that 
centre.  This  could  be  done  by  associating  the  provincial  banks 
with  themselves.  Secondly,  and  most  important  of  all,  the 
Berlin  banks  themselves  had  to  get  into  close  touch  with  the 
province,  especially  with  the  great  industrial  districts.  This 
aim  also  could  be  accomplished  most  easily  and  most  effectively 
by  inviting  the  cooperation  of  the  greater  provincial  concerns. 
The  Deutsche  Bank  was  the  first  to  take  this  step.  In  1 897  it 
entered  into  close  association  on  the  one  hand  with  the  Bergisch- 
Markische  Bank  in  Elberfeld,  which  had  a  share  capital  of  60,* 
000,000  marks,  and  on  the  other  hand  with  the  Schlesischer 
Bankverein  in  Breslau  and  the  Hannoversche  Bank  in  Hanover, 
with  share  capitals  amounting  respectively  to  30,000,000  marks 
and  22,500,000  marks ;  and  since  that  time  it  has  systematically 
and  indefatigably  followed  the  path  thus  energetically  opened. 
At  the  present  time  it  is  extending  its  activities  in  all  quarters, 
and  especially  in  all  industrial  districts  of  Germany^ 

The  Diskontogesellschaft  hesitated  longer  at  the  outset  but 
ultimately  followed  the  same  policy  with  equal  energy  and 
achieved  no  less  success.  In  spite  of  its  amalgamation,  as  early 
as  1895,  ^th  the  Norddeutsche  Bank  in  Hamburg,  which  pos- 
sessed a  share  capital  of  50,000,000  marks,  it  was  only  in  1902 
that  it  entered  into  a  closer  community  of  interests  with  the 
Rheinische  Diskontogesellschaft  (share  capital  60,000,000 
marks);  in  1904  with  the  Barmer  Bankverein  (share  capital 
49>ooo,ooo  marks)  ;  in  1905  with  the  the  Allgemeine  Deutsche 
Kreditanstalt  in  Leipzig  (share  capital  78,000,000  marks),  and 
with  the  Siiddeutsche  Diskontogesellschaft  (share  capital  20,- 
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ocx>,ooo  marks).  In  addition,  it  practically  came  in  for  the  in- 
heritance of  the  Frankfurt  firm  of  Rothschild.  Thus  the  Dis- 
kontogesellschaft  also  has  totally  abandoned  its  local  character, 
and  today  embraces  the  whole  area  of  German  commercial  life^ 

The  third  of  the  great  Berlin  banks — ^the  Berliner  Handels- 
gesellschaft — did  not  follow  the  example  of  its  two  chief  rivals. 
It  had  grown  into  too  intimate  union  with  the  immense  indus- 
trial interests  surrounding  it.  Just  as  the  A.  Schaaffhausenscher 
Bankverein  was  bound  up  with  the  iron  and  steel  industries  of 
Rhenish  Westphalia  and  the  Dresdener  Bank  with  the  manifold 
industries  of  Saxony,  so  similarly  the  Berliner  Handelsgesell- 
schaft  was  bound  up  especially  with  an  industry  no  less  flourish- 
ing than  the  iron  trade — ^the  electrical  industry.  This  seems  to 
have  had  as  its  consequence,  in  the  Berlin  concern  as  in  the  two 
great  provincial  banks,  a  very  considerable  limitation  of  power. 
The  Berliner  Handelsgesellschaft  has  to  a  noticeable  degree 
held  itself  aloof  from  the  general  movement  towards  concentra- 
tion, neither  founding  branches  nor  establishing  relations  of 
association.  It  stands  apart — almost,  as  has  been  said,  as  if 
awaiting  a  suitor. 

The  policy  of  the  Deutsche  Bank  and  the  Diskontogesell- 
schaft  rather  than  that  of  the  Berliner  Handelsgesellschaft  has 
been  followed  to  a  considerable  degree  by  the  Darmstadter  Bank. 
As  the  first  great  provincial  bank  which  had  taken  up  business 
in  Berlin,  it  felt  severely  the  steadily  growing  competition  in 
that  central  field.  It  had  not  previously  come,  through  its 
situation,  into  very  close  connection  with  any  of  our  leading 
industrial  interests ;  it  had  deliberately  to  bring  itself  into  touch 
with  the  rapidly  rising  industry.  It  did  this  especially  in  1902, 
by  entering  through  share  allotment  into  "  community  of  inter- 
ests" (Jnteressengemeinsckafi)  with  the  Breslau  Diskontobank 
(share  capital,  25,000,000  marks).  Since  that  time  the  Darm- 
stadter Bank  has  taken  an  important  place  in  Silesia,  as  pre- 
viously in  South  and  West  Germany  and  in  Berlin ;  although  it 
cannot  be  said  of  it,  as  of  the  Diskontogesellschaft  and  the 
Deutsche  Bank,  that  its  activities  cover  all  Germany. 

The  energetic  and  successful  forward  movement  of  the  two 
strongest  Berlin  banks,  especially  of  the  enterprising  Deutsche 
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Bank,  struck  a  heavy  blow  against  the  two  great  banks  which 
hitherto  had  concentrated  their  powers  upon  the  two  most 
considerable  industrial  districts  of  Germany.  The  Dresdener 
Bank  and  the  A.  Schaaffhausenscher  Bankverein,  like  the  Ber- 
liner Handelsgesellschaft,  though  not  to  the  same  extent,  had 
abstained  from  serious  efforts  to  expand  the  area  of  their 
activities ;  and  since  each  had  up  to  this  time  concentrated  its 
energies  on  the  industrial  interests  immediately  surrounding  it, 
they  had  entered  but  little  into  competition  one  with  the  other. 
If  they  wished  to  follow  the  example  of  the  Deutsche  Bank  and 
the  Diskontogesellschaft,  and  if,  in  order  the  more  easily  to 
balance  risks,  they  desired  to  extend  their  activity  to  every  part 
of  the  German  commercial  system,  they  had  no  better  course 
than  to  enter  into  a  mutual  agreement.  They  were  driven  into 
this  course  by  pressure  proceeding  from  Berlin,  especially  by 
severe  and  aggressive  competition  on  the  part  of  the  Deutsche 
Bank.  The  •'  community  of  interests  "  {Interessengemeinschaft) 
of  the  Dresdener  Bank  and  the  A.  Schaaffhausenscher  Bank- 
verein,  in  1903,  was  the  first  instance  in  which  two  of  our  great 
banks  entered  into  an  alliance.  Both  banks  have  built  further 
upon  the  foundation  thus  boldly  laid,  absorbing  quite  a  number 
of  banks  in  various  parts  of  the  Empire.  The  Dresdener  Bank 
declared,  in  its  report  for  1905,  that  it  had  "perfected  in  all 
essentials  its  business  organization  for  Germany." 

The  geographical  expansion  of  banking  activity  over  the 
whole  industrial  field  of  Germany  not  only  diminishes  depend- 
ence on  local  circumstances  but  also  dependence  on  single 
branches  of  industry,  for  German  industry  shows  strong  local 
concentration  in  its  various  branches. 

In  many  instances  it  is  impossible  to  say  whether  the  original 
motive  for  expansion  was  the  desire  to  diminish  local  depend- 
ence or  to  escape  from  dependence  upon  a  single  industry. 
Often,  however,  the  second  standpoint  comes  clearly  to  the  fore. 
The  great  Berlin  banks,  in  their  efforts  to  extend  into  the 
provinces,  strove  at  the  same  time  to  get  into  touch,  through 
the  Bergisch-Markische  Bank  and  Essener  Kreditanstalt,  with 
the  great  industries  of  the  Ruhr  district ;  through  the  Schlesi- 
scher  Bankverein,  with  those  of  Silesia;  through  the  Han- 
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noversche  Bank,  with  the  phosphate  manufacture ;  through  the 
branches  established  in  Saxony,  with  the  textile  and  foodstuff 
industries  of  that  kingdom;  through  the  Rheinische  Kredit- 
bank,  with  the  trade  of  the  Upper  Rhine.  In  like  manner,  the 
chief  industrial  banks  seek  connection  on  the  one  hand  with 
retail  business,  on  the  other  with  foreign  trade.  Relations  with 
the  small  industries  and  with  retail  trade  can  be  established 
with  the  help  of  the  cooperative  banks  or  of  the  banking  firms 
which  have  grown  out  of  cooperative  associations.  The  Dres- 
dener  Bank  has  thus  attempted  to  create  a  counterpoise  to  its 
great  interests  in  the  large  industries  of  Saxony  by  absorbing 
the  cooperative  bank  of  Sorgel,  Parisius  and  Co.  Similarly  the 
A.  Schaaffhausenscher  Bankverein  has  taken  up  a  permanent 
interest  in  the  Pfalzische  Bank,  which  grew  out  of  a  cooperative 
association  and  still  possesses,  in  the  many  small  places  where 
it  maintains  branch  offices,  a  clientele  drawn  especially  from 
the  middle  class. 

In  the  extension  of  the  relations  of  our  great  banks  to  for- 
eign trade,  the  conditions  were  different.  In  part,  this  extension 
has  been  a  natural  consequence  of  the  preceding  development 
The  more  the  chief  customer  of  our  great  banks — industry — 
gained  export  interests,  the  more  certain  were  these  interests  tc 
direct  the  attention  of  our  banks  to  the  trade  beyond  our  fron- 
tiers and  to  stimulate  efforts  on  the  part  of  the  banks  to  make  t 
position  for  themselves  in  international  exchange  business ;  an(i 
the  more  whole  branches  of  industry  united  into  great  organiza 
tions,  in  a  way  before  undreamed  of,  the  stronger  became  thi 
impulse  to  balance  risks  not  on  German  soil  only,  but  als< 
under  the  dissimilar  conditions  of  foreign  countries. 

A  preliminary  step  towards  this  international  activity  wa 
taken  when  our  great  banks  extended  their  operations  to  th< 
two  most  important  German  seaports.  Immediately  after  it 
foundation,  branches  were  established  in  Bremen  (1871)  and  ii 
Hamburg  (1872)  by  the  Deutsche  Bank,  which  from  the  vcr 
outset  was  intended  above  all  to  be  an  instrument  for  th 
advancement  of  the  German  spirit  of  enterprise  beyond  th 
national  boundaries.  Two  full  decades  passed  before  a  seconi 
of  our  six  great  banks  followed.     In  1892,  however,  the  Dres 
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dener  Bank  opened  a  sub-office  in  Hamburg,  and  three  years 
later  it  absorbed  the  Bremer  Bank,  converting  it  into  a  branch 
establishment.  Third  and  last,  the  Diskontogesellschaft  amal- 
gamated in  1895  vi^  ^^^  powerful  Norddeutsche  Bank  in 
Hamburg,  and  in  1903  it  opened  a  branch  in  Bremen  also. 

The  movement  of  these  great  banks  into  the  principal  com- 
mercial seaports  of  Germany  was,  however,  only  a  preliminary 
step.  Moreover,  this  step  remained  of  slight  importance  as 
long  as  we  were  completely  dependent  on  England  for  sea- 
transport  and  in  sea-trade.  It  was  of  more  consequence  to  gain 
a  footing  at  the  centre  of  the  world's  commerce.  Only  from 
London  could  a  position  be  created  in  the  international  money 
market  If  freedom  from  the  economic  superiority  of  England 
was  to  be  gained  in  international  money  exchange,  it  had  to  be 
made  possible  for  foreign  exporters  to  draw  their  bills  on  a 
German  bank  in  London  instead  of  on  an  English  bank. 

The  first  task  was  therefore  to  extend  German  banking  busi- 
ness in  London.  German  bankers  had  already  played  a  part 
there  for  a  long  time.  The  two  leading  financial  forces  in 
England  may  be  traced  to  German  founders,  Nathan  Maier 
Rothschild  and  Alexander  Baring ;  and  many  others  also  — for 
example,  at  the  present  day,  Henry  Schroeder  and  Co.,  Frederic 
Huth  and  Co.,  Horstmann  and  Co.  But  these  forces,  some  of 
them  dominating,  have  regularly  been  lost  to  Germany.  The 
need  was  not  for  German  bankers,  but  for  German  banks  in 
London,  offering  in  their  organization  a  guarantee  that  their 
connection  with  German  commercial  life  should  be  preserved 
intact  The  Deutsche  Bank  was  the  first  to  attempt  such  an 
establishment.  After  thirty  years,  its  example  was  followed 
by  the  Diskontogesellschaft  in  1900,  and  by  the  Dresdener  Bank 
in  1901 .  At  the  same  time  the  Darmstadter  Bank  established 
a  London  offshoot  in  the  Bankers  Trading  Syndicate. 

It  was  desirable,  however,  to  take  up  competition  with  the 
English  banking  concerns  not  only  in  London,  but  also  in  the 
transmarine  countries.  This  was  far  more  difficult.  The  first 
attempts  were  unsuccessful.  The  German  conditions  were  not 
yet  ripe  for  such  an  international  advance.  In  particular,  a  suit- 
able staff  was  lacking.     Only  when  a  successful  beginning  had 
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been  made  in  the  development  of  German  steamship  traffic  with 
all  parts  of  the  world,  and  in  the  emancipation  of  German  im- 
port and  export  trade  from  the  English  middleman,  was  a  new 
attempt  ventured ;  and  this  time  it  was  successful.  The  attempt 
again  proceeded  from  our  great  banks.  The  Deutsche  Bank 
and  the  Diskontogesellschaft  (the  latter  in  association  with  the 
Norddeutsche  Bank  in  Hamburg,  now  amalgamated  with  it)  led 
by  a  long  way;  later  the  Dresdener  Bank  appeared  in  the 
scheme,  and  some  of  our  most  important  private  firms  have  also 
taken  part.  The  development  was  at  the  beginning  rather  slow. 
In  1 896  there  existed  but  four  German  transmarine  banks. 

In  the  period  between  1897  ^^^  19^4 — the  period  of  rapid 
internal  expansion — the  powers  of  our  banking  system  were  so 
heavily  taxed  in  our  own  country  that  only  a  few  foreign  banks 
were  established.  But  now  that  the  great  work  of  internal  or- 
ganization has  reached  a  temporary  close,  the  development  of 
German  banking  abroad  is  beginning  to  set  in  more  rapidly. 
At  the  beginning  of  1906  we  possessed  thirteen  foreign  banks, 
together  controlling  a  share  capital  of  more  than  100,000,000 
marks;  and  while  in  1903  there  were  only  about  thirty-five 
German  branch  banks  in  foreign  countries,  the  number  to-day 
has  doubled.  Our  great  German  banks  are  now  represented, 
through  the  institutions  they  have  founded,  in  all  continents, 
excepting  only  Australia.  The  international  field  of  German 
banking  extends  over  Central  and  South  America,  Asia  and 
Africa.  It  includes,  however,  only  limited  areas,  remaining  con- 
fined to  territories  which  are  backward  in  their  economic  devel- 
opment, and  which  do  not  yet  possess  powerful  banking  sys- 
tems of  their  own.  The  methods  adopted  by  German  bankers 
fail  when  opposed  to  a  highly  developed  native  bank-system. 
We  cannot  hope,  through  weak  branch  offices  with  inexperienced 
employees,  to  effect  anything  on  British,  French  or  Dutch 
ground,  or  to  establish  in  the  United  States  any  serious  compe- 
tion  with  the  American  banks. 

ni 

The  danger  of  single  risks  can  be  diminished  not  only  by  bal- 
ancing them,  but  also  by  dividing  them;  1.  ^.,  several   banks 
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may  cooperate  in  carrying  a  risk  which  appears  too  great  for 
one  alone.  As  the  effort  to  unload  a  single  heavy  risk  produces 
a  tendency  toi;i'ard  combination  of  all  the  various  banking  func- 
tions, so  the  effort  to  divide  risk  produces  a  tendency  towards 
the  amalgamation  of  separate  banks. 

At  first,  a  risk  so  threatening  as  to  need  division  presents  itself 
only  in  the  case  of  isolated  operations  of  unusual  magnitude ; 
the  banks  therefore  content  themselves  with  joiiiiii^  Jiaods  ia  ; 
common  action  for  each  case  as  it  arises.     A.. union  of  ^bank^  .   . 
thus  occurs,  in  the  first  place,  only  in  the  business -of  greiai'liDifnSv  :'-" 
and  is  of  course  temporary.     Such  short-period  bank  unions  are 
the  issue  federations  {Emissiofis-Konsortien) ,  which  gradually 
gain  an  appearance  of  permanence  because  the  same  banks  con- 
stantly re-associate  themselves  in  similar  undertakings. 

Such  temporary  union  comes  into  consideration  only  for 
great  isolated  operations,  not  for  the  continuous  **  regular " 
business  of  the  bank.  As  regards  risks  arising  in  such  business, 
diminution  through  division  can  be  brought  about  only  by  a 
permanent  union  of  banks.  For  the  smaller  banks,  which  pur- 
sue only  or  chiefly  the  <'  regular"  banking  business,  relief  in  this 
respect  can  be  gained  only  by  amalgamation,  or  by  the  estab- 
lishment of  a  permanent  "community  of  interests"  through 
exchange  or  purchase  of  shares  or  through  contract. 

The  effort  to  diminish  risk  thus  puts  a  hard  alternative  before 
the  smaller  banks.  They  must  either  resign  a  section  of  their 
clientele  to  more  powerful  rivals — and  moreover  just  that  sec- 
tion which  promises  the  greatest  increase  of  business — or  they 
must  sacrifice  their  independence  wholly  or  in  part,  uniting,  on 
account  of  risks  too  great  for  them  alone,  with  other  banking 
concerns  which  control  greater  resources  and  are  prominently 
active  in  issuing  shares  or  bonds.  If  they  choose  this  step,  they 
certainly  forfeit  their  independence,  but  they  remain  in  connec- 
tion with  the  sections  of  their  clientele  most  likely  to  bring  them 
an  increasing  volume  of  business. 

It  is  comprehensible  that  in  this  difficult  alternative  many 
banks  decided  in  favor  of  the  second  step.     This  was  especially 
the  case  with  the  numerous  private  banking  firms  in  all  parts  of 
Germany;  for  in  the  course  of  development  these  firms  had  f re- 
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quently  fallen  into  a  disadvantageous  position  in  comparison 
with  the  joint-stock  banks.  For  the  most  part  they  could  not 
display  the  same  resisting  capacity  and  flexibility ;  they  could 
not  so  easily  increase  their  financial  strength  to  meet  new  tasks 
nor  so  readily  adjust  their  management  to  meet  new  situations ; 
and  often  they  did  not  understand  so  well  as  did  the  impersonal 
concerns  how  to  gain  and  retain  popularity  with  the  public. 
;  Whib«a:joint-^ock  bank  can  to  a  great  extent  bring  forward  in 
tbe^nAanagenient  the  personalities  that  seem  specially  fitted  for 
.'t^^.Aewrta^lcs  coming  to  the  fore,  this  freedom  of  choice  is  lack- 
ing in  the  private  firms.  Considerations  lying  outside  the  realm 
of  business  are  here  of  supreme  weight ;  birth  and  kinship  reg- 
ulariy  turn  the  scale.  And  while  it  must  be  recognized  that 
ability  in  the  private  banking  class  has,  to  a  large  extent,  not 
only  been  retained  unabated,  but  has  even  been  passed  on  as  a 
heritage,  the  powers  have  not  always  proved  sufficient.  Some- 
times, as  in  the  Frankfurt  house  of  Rothschild,  issue  has  totally 
failed ;  sometimes  there  has  not  been  enough  foresight  and  elas- 
ticity to  ensure  timely  abandonment  of  old  traditions  and  com- 
plete adaptation  to  new  circumstances ;  sometimes  the  enei^ 
of  the  members  of  the  firm  and  their  willingness  to  work  have  not 
proved  adequate  to  cope  with  the  risk  and  trouble  of  heightened 
competition.  To  such  hindrances  of  a  personal  kind,  which 
made  themselves  felt  to  the  injury  of  our  long-respected  private 
bank  system,  as  developed  above  all  in  South  Germany,  were 
added  financial  limitations.  These  find  their  root  in  the  fact 
that  the  possibilities  of  increase  and  decrease  of  capital  are  not 
the  same  for  joint-stock  and  for  private  banks. 

As  far  as  increase  of  capital  is  concerned,  the  difference  is  not 
important;  the  private  bank  also  may  increase  its  capital,  al- 
though this  can  be  done  more  simply  and  perhaps  more  safely 
by  a  joint-stock  bank.  But  the  case  is  different  in  regard  to 
decrease  of  capital.  The  danger  of  a  weakening  of  capital 
power  hangs  constantly  over  the  private  bank.  Money  is  with- 
drawn from  the  business  every  time  a  partner  withdraws  or  an 
inheritance  is  divided.  And  not  only  the  actual  fact,  but  even 
the  possibility  of  such  a  decrease  of  capital  is  full  of  significance. 
For  an  exceedingly  important  change  has  taken  place  in  the  at- 
titude of  the  public  towards  the  banks.    Digitized  by  GoOglc 
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At  the  beginning,  personal  confidence  was  the  deciding  factor ; 
a  customer  turned  to  a  bank  because  the  men  acting  in  it  were 
personal  acquaintances  and  inspired  confidence.     The  develop- 
ment of  great  organizations  in  our  banking  world  gradually  un- 
dermined this  original  principle,  and  a  recoil  set  in  with  the 
disastrous  bank  failures  of  1 89 1 .    From  this  time,  distrust  spread 
among  the  public.     No  one  ventured  any  longer  to  rely  simply 
on  a  personality ;  the  desire  was  rather  to  form  a  personal  opin- 
ion regarding  the  business.     The  basis  for  such  an  opinion  is 
offered  only  by  balance  sheets  and  annual  reports.     Only  the 
joint-stock  banks  are  bound  to  publish  these ;  among  the  private 
bankers  the  principle  of  publicity  is  not  established.     The  pub- 
lication of  such  documents  by  them  is  purely  optional;  and 
with  us  they  have  not  yet  decided  on  this  step.     The  financial 
position  of  the  private  banks  thus  remains  altogether  in  the 
dark.     It  is  frequently  impossible  to  gain  the  simplest  informa- 
tion about  them.     The  capital  in  operation  in  the  business  is 
not  known,  nor  whether  it  has  increased  or  diminished ;  it  can 
not  even  be  ascertained  whether  the  year's  working  has  resulted 
in  a  profit  or  loss.     And  yet  it  is  no  longer  personality,  but 
strength  of  capital  that  secures  confidence.     How  many  cus- 
tomers to-day  know  individual  bankers  sufHciently  well  to  have 
an  opinion  about  their  influence  and  credit?     But  it  seems  clear 
that  the  firm  which  has  the  largest  capital  will  most  easily  bear 
losses  and  longest  preserve  its  solvency.     Thus  the  public  has 
given  its  confidence  more  and  more  to  those  banks  in  which  the 
greatest  capitals  not  only  exist,  but  exist  visibly. 

All  these  circumstances  have  worked  together  to  embarrass 
the  position  of  the  private  firms  in  the  German  banking  world. 
More  and  more,  therefore,  the  respected  old  private  banking 
houses  of  Germany  are  disappearing.  There  have  succumbed 
thus  in  the  last  few  years,  among  many  others,  the  Frankfurt 
house  of  Rothschild,  Robert  Warschauer  and  Co.,  Breest  and 
Gelpcke,  Jakob  Landau  of  Berlin,  von  Erlanger  and  Sons  of 
Frankfurt-on-the-Main,  W.  H.  Ladenberg  and  Sons  of  Mann- 
heim, A.  and  L.  Camphausen  of  Cologne,  J.  Schultze  and  Wolde 
of  Bremen,  W.  C.  Warburg  of  Altona,  and  Menz,  Blochmann 
and  Co.  of  Dresden. 
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Not  only  have  many  private  banks  decided  to  make  the  sac- 
rifice of  their  independence,  but  many  joint-stock  banks  have 
trodden  the  same  path,  and  these  significantly  include  a  large 
number  of  the  chief  intermediate  banks  especially  closely  con- 
nected with  our  industry.  The  great  demands  made  upon  them 
by  their  customers,  and  almost  endlessly  renewed,  have  com- 
pelled them  to  turn  for  support  to  wealthier  and  more  influen- 
tial institutions.  In  this  way — to  quote  only  one  set  of 
instances — ^the  Bergisch-Markische  Bank,  the  Essener  Kredit- 
anstalt,  the  Duisburg-Ruhrorter  Bank,  the  Essener  Bankvercin, 
the  Hannoversche  Bank  and  the  Schlesischer  Bankverein  have 
formed  unions  with  the  Deutsche  Bank. 

Hence  arose  the  second  phenomenon  so  characteristic  of  our 
modern  bank  system — the  formation  of  groups  of  banks.  The 
individual  great  banks,  with  their  gigantic  capitals,  no  longer 
stand  isolated.  With  the  sole  exception  of  the  Berliner  Han- 
delsgesellschaft,  each  one  is  surrounded,  as  a  sun  by  its  planets, 
by  a  larger  or  smaller  circle  of  other  banks.  At  the  end  of 
1904,  fifty-two  banks,  with  individual  share  capitals  of  up  to 
75,000,000  marks,  had  formed  unions  of  this  character. 

Three  powerful  groups  of  banks  in  particular  have  arisen. 
Leaving  external  resources,  and  thus  especially  deposits,  entirely 
out  of  account,  the  internal  resources — share  capital  and  reserve 
funds— controlled  by  the  greatest  of  these  three  groups,  that  of 
the  Deutsche  Bank,  amount  to  more  than  540,000,000  marks; 
the  resources  controlled  by  the  second,  the  group  of  the  Dis- 
kontogesellschaft,  to  more  than  439,000,000  marks ;  and  those 
of  the  third  group,  which  is  formed  by  the  Dresdener  Bank  and 
the  A.  Schaaffhausenscher  Bankverein,  to  almost  as  great  a  sum, 
431,000,000  marks.  A  long  way  behind,  in  the  fourth  and  last 
place,  comes  the  group  of  the  Darmstadter  Bank  with  202  mil- 
lion marks.  These  four  groups  alone  include  about  70  per  cent 
of  the  total  capital  of  all  German  banks  possessing  a  share  cap- 
ital of  not  less  than  one  million  marks. 

Hermann  A.  Schumacher. 

Columbia  UNivBRsrry. 
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THE  PHILIPPINES  AND  THE  FILIPINOS 

A  REPLY 

AN  article  in  the  June  (1906)  number  of  the  Political  Science 
Quarterly  from  the  pen  of  Mr.  James  A.  LeRoy  is  entitled 
*•  The  Philippines  and  the  Filipinos. "  *  It  notices  some  nine  or 
ten  publications  dealing  in  various  ways  with  the  Philippines,  but  it 
discusses  only  one  of  them  in  any  serious  way,  for  of  a  total  of  about 
thir^  pages  it  devotes  twenty-seven  to  that  one  and  three  to  the  other 
eight  or  nine.  The  book  thus  selected  for  special  notice  was  prepared 
by  the  present  writer.'  It  is  not  usually  desirable  that  an  author  should 
answer  in  print  attacks  upon  his  work,  but  some  misleading  impressions 
conveyed  in  the  article  referred  to  have  led  me  to  attempt  to  correct 
them  in  the  present  brief  paper. 


I  am  unfortunately  obliged  to  begin  by  demurring  to  personal  criti- 
cism. Mr.  LeRoy's  article  is  built  up  in  part  upon  a  foundation  of 
charges  of  "  personal  bias  "  and  ''bald  misrepresentation.'"  He  bases 
these  very  serious  charges  upon  two  supports.  One  is  the  suggestion  that 
I  have  written  as  a  "  critic  with  a  very  strong  bias  preparing  a  political 
brief."  The  other  is  a  discussion  of  what  I  have  written  and  an  effort 
to  show  that  the  statements  therein  made  are  false  or  erroneous.  To 
the  charge  that  I  have  prepared  any  **  brief,"  political  or  other,  with  all 
that  such  a  charge  implies,  I  can  only  plead  not  guilty  in  the  strongest 
possible  terms.  The  general  allegation  of  bias,  coloring  in  an  uncon- 
scious way  what  may  be  written  on  any  subject,  is  also  personal, 
although  less  grossly  so,  and  deserves  attention  in  this  and  in  every  case 
where  evidence  must  be  weighed.  Mr.  LeRoy  says  in  effect  that  I  and 
those  who  think  as  I  do  are  unworthy  of  confidence  because  biased,  while 
he  and  those  who  assert  the  opposite  of  certain  statements  are  not 
biased,  and  hence  are  credible.  This  is  the  old  question  :  Whom  shall 
we  believe  about  the  Philippines?  It  has  been  customary  for  a  long 
time  to  meet  every  criticism  on  mismanagement  in  the  Philippines  with 
a  charge  of  bias  on  the  part  of  the  critic.    This  must  mean  that  such 

.^  PouncAL  SaiSNCE  Quartsrlv,  vol.  xxi,  pp.  288-318. 
*Oiii  Philippine  Problem.     Henry  Holt  &  Co.,  1905. 
'  C/.  in  paittcalar,  lae.  ciL^  pp.  297  n.,  314  and  315. 
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critics  are  incapable  of  telling  the  truth  without  distortion,  either  be- 
cause of  previous  training  and  associations  which  unfit  them  for  clear 
thinking,  or  because  of  some  self-interested  motive  which  keeps  them 
from  admitting  what  they  know  to  be  feu:ts.  Such  charges,  if  they  are 
to  have  weight,  must  come  from  persons  who  are  themselves  entirely 
free  from  any  suspicions  of  the  kind.  I  submit  that  this  is  not  the  case 
with  Mr.  LeRoy.  Ever  since  the  beginning  of  his  active  life  he  has 
been  in  government  employ  of  some  kind.  Beginning  with  a  secretary- 
ship under  the  Philippine  Commission  which  he  retained  for  some  years,, 
he  was  transferred  from  the  Philippine  Islands  to  the  consulate  at  Dur- 
ango,  Mexico,  and  has  been  kept  at  that  place  ever  since. 

One  other  point  deserves  notice  in  this  connection.  Mr.  LeRoy  at- 
tempts to  discredit  not  only  the  personal  testimony  given  by  critics  of 
Philippine  administration,  but  the  evidence  on  which  they  base  their 
belief  that  matters  have  not  been  well  managed  in  the  islands.  It  is  there- 
fore worth  while  to  consider  the  character  of  the  data  upon  which  he 
himself  depends,  and  to  note  the  criteria  by  which  he  is  guided  in  select- 
ing his  authorities.  It  will  be  found  that  his  method  is  eclectic.  He 
distrusts  Spanish  statistics  for  revenue  on  the  ground  of  the  dishon- 
esty of  Spanish  officials.^  He  however  relies,  at  least  in  part,  upon 
Spanish  writers  and  historians  for  his  ideas  as  to  the  conduct  of  afi^irs 
under  the  native  government.'  He  wholly  discredits  foreign,  and  espe- 
cially British,  business  men  as  animated  by  the  lowest  motives.'  Amer- 
ican business  men  kre  little  better  with  him,  being  held  almost  equally 
untrustworthy.  Of  the  natives  he  entirely  rejects  those  who  are  classed 
as  "  Manila  radicals."  He  refuses  the  testimony  of  the  Spanish  mked 
bloods  who  prefer  "Latin"  to  '<  Anglo-Saxon  "  ideals.*  Statements 
coming  from  foreigners  and  writers  well-known  for  their  work  on  the 
Philippines  are  entirely  laid  aside,  those  in  this  class  including  Messrs. 
Ireland,  Foreman,  Colquhoun  and  others,  one  of  whom  he  denounces 
as  discredited  *  while  another  is  said  to  have  made  statements  that  were 
wholly  untrue.* 

It  may  kirly  be  asked  :  From  whom  does  Mr.  LeRoy  get  his  inform- 
ation? Some  evidence  is  given  on  this  point  in  his  article.  He  relies 
on  Spanish  historians  and  writers  for  his  knowledge  of  the  state  of 
things  under  the  government  of  Aguinaldo,  preferring  their  account  to 
the  testimony  of  the  naval  officers  sent  out  by  Admiral  Dewey  and  evi- 
dently considering  it  unbiased.     Government  reports  of  course  he 

»  Ij>c,  cit,,  p.  310.  *Ibid.,  p.  313,  n.  2.  •  Ibid.,  pp.  307-308. 
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accepts  as  absolutely  trae.  But  it  is  clear  that  for  the  most  part  it  is 
his  own  notions,  acquired  as  a  clerk  in  the  employ  of  the  Philippine 
Commission » together  with  what  may  have  been  furnished  him  by  the 
present  administration,  on  which  he  chiefly  depends.  On  the  one  side, 
therefore,  we  have  Mr.  LeRoy,  the  officials  who  are  responsible  for 
present  conditions,  and  (as  regards  native  doings)  the  Spanish  testi- 
mony given  at  a  time  when  the  contest  between  Spain  and  the  insur- 
rtcifs  was  still  fresh.  On  the  other,  we  have  the  practically  united 
opinion  of  those  who  have  visited  the  Philippines  in  an  unofficial 
capacity,  the  statements  of  business  men  in  Manila,  both  American  and 
foreign,  and  the  testimony  of  those  natives  who  are  not  office-holders 
and  who  are  independent  of  the  government. 

Students  of  Phflippine  conditions  may  take  their  choice  between 
&ese  dasses  of  evidence. 

II 

Despite  this  loud  outcry  of  bias  on  the  part  of  others,  and  in  the  face 
of  his  dental  of  practically  every  specific  charge  of  mismanagement,  it 
is  a  fact  that  Mr.  LeRoy  admits  substantially  the  whole  case.  His 
admissions  are  scattered  through  what  he  has  written,  but  when  com- 
piled make  an  extensive  showing.  In  criticising  Our  Philippine  Prod- 
iem  he  finds  (i)  that  it  is  *' difficult  not  to  concur  in  the  broader 
statements  and  conclusions  of  ...  the  chapter  on  the  Philippine 
civil  service."'  **  This,"  he  says,  "is  perhaps  the  sorest  spot  in  the 
Philippine  situation."  (2)  In  introducing  American  law  into  the 
Philippines,  oiistakes  were  made,  though  he  thinks  that  none  were 
inemediable  and  none  vital.'  (3)  Many  of  the  statements  made  by 
me,  impugning  the  honesty  of  American  judges  in  the  Philippines,  are 
conect  and  <' point  to  ...  too  close  concert  of  action  between  the 
judiciary  and  the  prosecuting  and  police  authorities  which  are  under 
executive  control."*  (4)  The  *'  impatience  of  criticism"  shown  by 
the  Commission  has  been  a ''  harmful  feature  of  the  insular  situation."  * 
(5)  The  Philippine  law  as  to  ladronism  is  '*  naturally"  {sic)  very 
ievere,  and  there  are  instances  of  revenge  and  what  Mr.  LeRoy  calls 
•*  spite  work  "  on  the  part  of  the  constabulary  spies.*  (6)  The  con- 
stabolary  b  frequently  **  inefficient,"  ''  contains  a  large  proportion 
of  unfit  officials  and  men,  and  has  too  often  committed  abuses.* 
(7)  The  opportuneness  of  the  Philippine  land  tax  and  internal  revenue 

'  /K/.,  p.  289.  •  Ibid.t  p.  293.  •  Z**'^ f  p.  294' 

*  Hid, ,  p.  295.  *  Ibid, ,  p.  297.  •  Ibid, ,  p.  298. 
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tax  is  open  to  question.*  (8)  The  criticism  made  on  business  condi- 
tions and  upon  the  tariff  and  shipping  policy  pursued  toward  the  islands 
is,  in  the  main,  '*  sound  and  accurate." ' 

The  things  which  Mr.  LeRoy  unqualifiedly  defends  are  the  record  of 
Mr.  Taft  in  the  archipelago,  the  educational  system,  the  political  system 
and  political  ideals  set  up  by  the  insular  administration  for  the  guidance 
of  the  natives,  the  introduction  of  American  legal  ideas  into  the  islands, 
and  the  general  attitude  adopted  towards  the  natives  by  American 
administrators. 

Mr.  LeRoy's  admissions,  I  submit,  when  grouped  together,  concede 
the  main  points  at  issue.  So  far  as  my  own  book  is  concerned,  its 
various  shortcomings,  when  demonstrated,  can  be  of  little  interest  to 
the  general  public.  The  main  thing  is  to  get  a  statement  of  the  condi- 
tions now  existing  in  the  Philippines  from  those  who  were  concerned  in 
establishing  them.  Mr.  LeRoy's  article  is  the  first  sweeping,  though 
seemingly  unconscious,  admission  that  has  come  from  an  official  source. 
Secretary  Taft's  statement  on  arriving  at  San  Francisco  in  the  autumn 
of  1905  was  a  long  step  away  from  the  position  of  rejection  and  denial 
that  has  been  characteristic  of  Philippine  administrators.  Mr.  LeRoy 
goes  much  further.  In  admitting  that  the  civil  service  is  largely  made 
up  of  injurious  elements,  that  the  constabulary  is  corrupt  and  oppres- 
sive, that  the  judiciary  in  many  instances  is  working  under  the  direction 
of  the  police  and  the  constabulary,  that  the  tariff,  shipping  and  business 
policies  are  wholly  wrong,  that  mistakes  have  been  made  in  the  intro- 
duction of  American  law,  that  motives  of  revenge  often  control  the  de- 
tective force,  that  the  opportuneness  and  wisdom  of  internal  fiscal 
policies  are  gravely  open  to  question,  he  most  completely  impugns  the 
results  of  an  American  tenure  of  the  islands  lasting  over  eight  years  and 
a  civil  administration  lasting  five  years.  If  Mr.  LeRoy  is  correct,  there 
is  not  a  department  of  the'  whole  administration  in  which  the  most  ser- 
ious sort  of  blunders  have  not  been  made,  excepting  only  the  bureau 
of  education  and  the  general  scheme  of  government  set  up  by  the  Com- 
mission. Taking  Mr.  LeRoy,  as  the  spokesman  of  the  government,  at 
his  word,  the  consequences  of  American  control  are  such  as  to  discredit 
us  before  the  world  as  a  colonizing  nation. 

It  should  also  be  noted  in  this  connection  that,  although  Mr.  LeRoy 
is  loud  in  protest  against  anything  that  seems  like  a  specific  reflection 
upon  the  intentions  or  even,  in  some  cases,  the  acts  of  American 
authorities,  he  does  not  hesitate  to  decry  the  Spaniards  and  to  offer  the 

» Loc,  ciL,  p.  313.  « Ibi4i,,  p.  305. 
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most  serious  charges  against  their  character  and  the  methods  of  govern- 
ment employed  by  them.  This  too  is  done  without  the  presentation  of 
a  shred  of  evidence  in  support  of  the  claims  made.  The  great  increase 
in  customs  duties  collected  under  the  American  control  was  due  in  part 
to  the  higher  rates  of  duty  imposed  and  in  part  to  the  fact  that  our  large 
anny  of  occupation  made  demands  for  commodities  never  before  im- 
ported in  such  quantities ;  yet  this  increase  is  attributed  by  Mr.  LeRoy 
not  solely  to  the  obvious  growth  in  govemmment  business,  but  largely  to 
the  fact  that  the  Spaniards  did  not  report  all  of  the  customs  duties  they 
coQectedybut  permitted  the  officials  of  the  ports  to  retain  a  portion. 
There  b  no  evidence  that  the  dishonesty  of  the  Spanish  officials,  whatever 
it  may  have  been ,  was  great  enough  to  make  any  such  profound  alteration 
in  the  figures  as  is  here  indicated.  Mr.  LeRoy  refers  to  no  such  evidence 
bat  makes  his  charges  positively  and  on  his  own  sole  and  unsupported 
authority.  He  here  falls  into  the  error  too  widely  and  too  readily 
accepted  in  this  country  of  supposing  that  the  Spanish  administration 
of  the  islands  was  wholly  corrupt  and  inefficient  and  was  unsuited  to  the 
needs  of  the  people.  The  Spanish  did  in  the  Philippines  and  in  many 
of  their  other  colonies  a  work  for  which  they  have  received  scant  credit 
at  the  hands  of  their  '^  Anglo-Saxon  "  critics.  In  the  Philippines  their 
system  of  rule  was  much  more  acceptable  to  the  natives  during  the 
greater  part  of  their  stay  than  is  that  of  the  Americans.  This  is  shown 
bjr  the  relatively  small  size  of  the  army  they  employed  and  by  the  fact 
tbat  it  was  largely  composed  of  native  soldiers.  There  has  been  more 
profound  dissatis^tion,  more  unrest  and  more  military  activity  in  dif- 
ferent parts  of  the  islands  since  the  Americans  took  charge,  than  there 
was  in  many  times  the  same  number  of  years  under  Spanish  rule.  This 
is  the  universal  opinion  among  military  men  and  among  civilians  who 
have  studied  the  Philippine  question  on  the  spot. 

Ill 

Although  Mr.  LeRoy  thus  admits  the  general  case  against  the  quality 
of  American  rule  in  the  Philippines,  he  seeks  to  prove  that  the  situation 
is  not  so  bad  as  it  is  painted,  and  that  those  who  attack  its  weak  points 
are  nnpatriotic.  He  concedes  that  the  complaints  of  misgovemment 
have  a  substantial  basis,  but  he  then  tries  to  weaken  faith  in  them  by 
attacking  the  specific  charges  upon  which  they  rest.  Although  he  ad- 
mits the  general  defectiveness  of  the  government,  he  seeks  to  show  that 
in  no  definite  point  is  it  at  fault.  It  is  thus  necessary  to  consider  his 
points  successively.  It  will  not  be  possible  to  cover  every  issue  raised 
bj  him,  owing  to  the  limitations  of  space  imposed  upon  me.     Much  of 
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his  criticism  consists  in  simply  asserting  the  contrary  of  what  I  have 
stated.  In  answer  to  these  parts  of  his  article,  I  merely  enter  a  counter 
denial,  and  I  shall  confine  the  discussion  to  a  veiy  few  of  the  points  on 
which  documentary  or  official  evidence  is  available. 

In  the  effort  to  discredit  my  criticism  of  Iliilippine  administiation 
much  attention  is  devoted  by  Mr.  LeRoy  to  matters  mentioned  inci- 
dentally as  features  in  the  histoty  of  our  occupation  of  the  Philippines. 
One  of  these  questions  relates  to  the  destruction  of  life  atterxlant  upon 
our  military  operations.  He  takes  much  pains  to  demonstrate  from 
the  Philippine  census  that  the  estimate  quoted  by  me  from  General 
Bell  as  to  the  death  of  probably  one-sixth  the  population  of  Luzon  dur- 
ing our  campaigns  on  that  island  is  inaccurate,  and  that  the  alleged 
disproportion  of  women  and  children  as  compared  with  adult  males  at 
the  present  time  does  not  exist.  On  these  points  I  may  say,  first  of 
all,  that  Mr.  LeRoy  damages  his  argument  by  giving  them  much  more 
significance  than  was  accorded  to  them  by  me.  The  loss  of  life,  what- 
ever it  was,  has  been  inflicted,  and  it  was  tremendous— of  that  no 
doubt  has  ever  been  expressed.  Further,  it  is  evident  that  neither  the 
Philippine  census  nor  any  other  collection  of  data  enables  us  to  test 
conclusively  the  correctness  of  General  Bell's  broad  assertion.  That 
can  rest  only  upon  estimate.  The  opinion  of  those  who  were  in  the 
field  would  seem  to  be  worthy  of  greater  credence  than  that  of  those 
who  came  to  the  islands  some  time  after  the  fighting  was  over.  That 
estimate  is,  however,  put  forward  solely  on  its  own  merits.  Personally 
it  seems  to  me  reasonable,  on  the  strength  of  other  facts  that  are  now 
available ;  but,  in  any  event,  this  is  not  an  essential  question.  The  other 
assertion,  the  disproportionate  number  of  women  and  children  as  com- 
pared with  the  men,  is  of  more  importance.  It  was  made  by  a  Con- 
gressman of  ability,  a  Republican  and  friend  of  the  administration,  b^ 
fore  the  census  was  issued  and  on  the  basis  of  his  own  observations. 
Mr.  LeRoy  attempts  to  rebut  it  by  figures  drawn  from  the  census,  but 
in  so  doing  he  only  strengthens  the  argument  in  behalf  of  its  truth. 
He  assembles  figures  representing  the  population  of  various  provinces, 
and  maintains  that  these  prove  the  inaccuracy  of  the  statement  alleging 
a  preponderance  of  women  over  men.  This  is  a  mode  of  proceeding 
that  hardly  seems  worthy.  A  historian  who  should  seek  to  estimate  the 
damage  caused  by  Sherman's  march  to  the  sea  would  hardly  think  that 
the  number  of  inhabitants  of  Oregon  or  California  should  be  brought 
into  the  account  when  trying  to  ascertain  the  effect  of  a  military  move- 
ment confined  to  limited  territory.  The  comparison  must  be  based 
upon  the  provinces  where  military  operations  actually  occurred  or  it  is 
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Dcccssanly  worthless.  The  census  figures  cited  for  those  provinces 
where  militaiy  operations  were  extensive,  when  comparison  is  made 
with  the  figures  for  other  provinces,  fully  support  the  charge  that  there 
is  a  great  difference  between  the  peaceful  and  hostile  provinces  in  re- 
spect to  the  proportion  of  men  and  women  in  the  population  at  the 
time  the  census  was  taken.  This  is  the  whole  point.  The  comparison 
becomes  more  striking  when  the  figures  for  men  of  military  age  are 
compared  with  the  whole  of  the  population.  Space  forbids  full  analysis 
here.  There  is  ample  evidence  in  the  census  figures,  defective  as  they 
are,  of  the  general  accuracy  of  the  claims  made  by  the  competent 
observeis  who  expressed  themselves  prior  to  the  publication  of  the 
census.  The  suffering  of  the  most  seriously  affected  provinces  and  the 
bck  of  labor  in  them  are  abundant  proof  of  the  disastrous  economic 
conditions  there  prevailing,  from  whatever  causes  their  condition  may 
proceed.' 

Inthisconnection,too,it  is  worthwhile  to  answer  Mr.  LeRoy's  asser- 
tions concerning  the  work  of  the  board  of  health.  What  I  said  on  this 
subject  was  derived  from  those  in  charge  of  the  bureau  of  public  health 
at  Manila  and  from  religious  workers  whose  main  effort  is  in  the  direct 
tkm  of  ameliorating  the  conditions  among  the  natives.  The  statements 
made  are  true,  as  I  can  fully  establish,  and  Mr.  LeRoy  adduces  no  evi- 
dence to  show  the  contrary.  The  assertions  made  by  him  in  this  con- 
Decti(xi'  are  erroneous,  except  in  so  far  as  changes  have  been  made 
within  the  past  two  years. 

Mr.  LeRqy's  statements  as  to  reconcentration  are  misleading.  He 
complains  of  my  figures  for  the  number  of  persons  affected  on  several 
gronnds.  The  100,000  recotuentrados  of  Batangas,  he  says,  should  not 
be  ckosed  in  the  table  of  those  reconcentrated  under  civil  government, 
since  Batangas  was  then  subject  to  full  military  government  with  Malvar 
in  tiie  field.    This  seems  to  be  a  disingenuous  kind  of  argument.    Mil- 

*  Just  at  (hb  point  should  be  ottered  a  word  of  warning  against  the  Philippine  cen> 
sos^  That  document  is  one  of  the  poorest  pieces  of  census  work  ever  put  together 
between  covers,  and  is  conceded  so  to  be  by  all  who  have  carefully  examined  it.  This 
ii  not  solely  the  fanh  of  the  compilen.  The  difficulties  to  be  contended  with  in  the 
tilaiids  themselves  in  taking  the  census  were  very  nearly  insuperable  so  far  as  an  exact 
■conat  of  population  is  concerned.  This  can  be  easily  understood  by  any  one  who  re- 
flects upon  the  condition  of  transportation,  the  entire  inaccessibility  of  parts  of  the 
coonliy,  and  other  obstacles.  But  in  addition  there  was  a  deep-rooted  opposition  to 
the  censos  on  the  part  of  the  natives,  who  did  their  best  to  retard  its  progress,  llie 
ccons  ilKlf  is  remarkably  careless  in  its  make>up.  Harmonizing  the  schedules  led  to 
piofovnd  modifications  in  the  census  office  after  the  figures  had  reached  this  country. 

*X#r.ar.,  pp.  304,  305. 
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itary  rule  had  been  reestablished  because  the  civil  authorities  were  un- 
able to  control  matters.  The  reconcentration  was  an  incident  to  civil 
rule  in  the  Philippines,  just  as  much  as  the  placing  of  an  American  city 
under  martial  law  by  order  of  the  proper  authorities  would  be  an  inci- 
dent to  civil  rule  in  this  country.  Again,  Mr.  LeRoy  attempts  to  dis- 
credit  the  figures  for  Albay  because  they  show  a  greater  population  than 
Albay  possesses.  This  is  another  example  of  oblique  reasoning.  The 
reconcentration  in  Albay  has  of  course  to  be  called  by  some  name.  It 
included,  as  a  matter  of  ^t,  a  good  many  people  from  neighboring 
provinces.  Mr.  LeRoy  complains  because  the  authority  for  the  figures 
given  is  in  part  that  of  a  ''  random  observer."  ^  The  term  is  misap- 
plied in  this  case,  since  the  observer  referred  to  went  to  the  Philippines 
with  the  personal  endorsement  and  introduction  of  the  authorities  in 
Washington  as  the  representative  of  some  leading  Republican  senatois. 
He  was  the  guest  of  the  Philippine  conmiissioners  while  in  the  islands 
and  was  provided  with  every  official  ^ility  for  making  his  inquiries. 
He  was  later  offered  an  appointment  as  provincial  governor  by  Mr. 
Taft,  and  he  is  thoroughly  friendly  to  the  administration.  His  testi- 
mony is  entitled  to  the  same  weight  as  that  of  any  well  qualified  person. 
His  evidence  is  printed  as  a  Senate  document. 

Dealing  with  the  question  of  civil  service  in  the  islands,  Mr.  LeRoy 
complains  of  the  criticisms  directed  against  the  character  of  the  present 
employees,  although  he  has  already  admitted  that  the  civil  service  is  the 
sorest  spot  in  the  whole  administration.  He  protests  against  demands 
for  a  set  of  well- trained  men  "who  do  not  exist"  for  employment  in 
the  colonies,  and  urges  that  inasmuch  as  critics  of  the  present  regime 
demand  the  withdrawal  of  the  American  officials  so  far  as  possible,  they 
should  not  quarrel  with  the  character  of  the  persons  temporarily  em- 
ployed. This  would  be  sound  reasoning  provided  the  notion  of  substi- 
tuting Filipinos  for  Americans  had  been  accepted  by  the  administration. 
Such  is  not,  and  is  not  likely  to  be,  the  case.  Therefore  the  present 
administrators  must  be  judged  by  their  own  standards  and  not  by  those 
of  a  policy  which  some  one  else  hopes  to  see  adopted,  but  which  has 
not  been  and,  so  far  as  can  now  be  discerned,  never  will  be  while  those 
now  in  control  remain  in  the  saddle.  The  complaints  as  to  the  present 
system  of  local  and  provincial  government  which  I  have  reproduced  in 
my  volume  are  waved  aside  by  Mr.  LeRoy  because  of  insufficient  ex- 
perience on  my  part  "  to  give  the  conclusions  value.'*  I  will  pass  the 
latter  point  without  argument  and  call  attention  to  the  fact  that  the 

^  Loc,  cit,t  p.  297. 
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complaints  of  the  present  inefScient  and  hopeless  mode  of  managing 
these  local  communities  do  not  come  from  any  one  individual  but  are 
verified  by  the  coomion  testimony  of  men  of  far  greater  experience  and 
kngth  of  residence  in  the  islands  than  my  critic — men,  too,  who  have 
seen  the  work  of  other  governments  in  their  colonies  and  who  are  free 
from  political  connections,  American  or  foreign. 

With  reference  to  the  judicial  system  now  in  force  in  the  islands,  Mr. 
LeRqy  is  hardly  fair.  He  admits  that  "  several  of  the  circuit  judges  in 
the  Philippines  have  not  shown  themselves  to  be  sufficiently  independent 
of  mind,  and  that  there  has  been  in  some  cases  too  strong  a  tendency 
to  convict  and  too  close  a  concert  of  action  between  the  judiciary  and 
the  pdice  and  prosecuting  authorities  which  are  under  executive  con* 
troL"  This  is  the  main  point  in  the  case,  and  it  is,  as  Mr.  LeRoy  ob* 
serves,  a  ''matter  of  general  and  serious  concern."  That  being  true, 
why  should  my  critic  complain  because  the  statement  of  this  fact  hn- 
pogns  die  honesty  of  American  judges  and  of  the  '^highest  American 
officials  in  the  Philippines  ?"  It  does,  of  course,  and  Mr.  LeRoy 's 
admission  just  quoted  does  so  to  an  equal  degree — the  term  "  honesty  '* 
being  used  in  its  broader  sense  and  not  with  any  pecuniary  reference. 
He  complains  because  no  evidence  is  adduced  in  support  of  the  charge 
that  native  witnesses  are  discredited  in  testifying  against  white  men — a 
ba  requiring  no  proof,  as  it  is  stated  and  recognized  by  everyone  in 
the  Philippines,  white  or  brown,  official  or  unofficial.  The  statements 
made  by  me  concerning  the  Freedom  sedition  case  are  rebutted  on  the 
evidence  of  a  man  who  is  now  a  practicing  attorney  in  Manila,  and  who 
has  every  motive,  in  the  interest  of  his  present  prospects,  to  smooth 
over  events  which  occurred  a  few  years  ago.  There  is,  however,  one 
fact  which  by  itself  fully  substantiates  my  description  of  the  judicial 
conditions  in  the  islands.  This  is  that  Secretary  Taft,  when  in  the 
Philippines  in  1905,  took  up  the  question  of  executive  interference 
with  the  judiciary  and  discussed  it  with  the  Commission  itself  or,  in 
Mr.  LeRoy 's  words,  with  "  the  highest  American  officials  in  the  Philip- 
pines." Mr.  Taft  then  said  that  legislation  should  be  prepared,  taking 
oat  of  the  hands  of  the  Commission  the  power  to  appoint  judges,  giving 
the  judges  fixed  terms,  and  allowing  the  supreme  court  and  not  the 
^^ttomey-geneial's  office  to  fix  the  distribution  of  cases.  This  legislar 
tion,  which  will  undoubtedly  be  passed  very  soon,  shows  Mr.  Taft's 
idea  of  the  necessities  of  the  case.  While  Mr.  LeRoy  neglects  this 
^t,  iHiich  he  must  have  known,  he  also  neglects  the  actual  testimony 
given  in  Our  Philippine  Problem  as  to  the  incompetence  of  the  Amer- 
ican judges  and  the  methods  of  the  inefficient  and  venal  interpreters 
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attached  to  the  courts.  This  testimony  is  given  in  the  form  of  a  caie- 
ful  letter  sent  by  one  of  the  most  eminent  lawyers  in  Manila  to  Mr. 
Taft.  That  letter  stands  for  the  opinion  of  the  best  legal  authorities  in 
the  islands.  It  may  be  fair  to  add  that  every  statement  contained  in 
my  chapter  on  the  Philippine  judiciary  can  be  confirmed  by  the  testi- 
mony of  two  judges,  two  ex- judges,  or  two  Philippine  public  officials. 

Although  Mr.  LeRoy  is  willing  to  admit  the  whole  case  against  the 
constabulary,  saying  *'  that  it  has  proved  inefficient,  that  it  contains  a 
large  proportion  of  unfit  officials  and  men,  and  that  it  too  often  has 
committed  abuses,"  he  yet  contends  in  the  common  official  way  that 
the  arraignment  is  *<  one-sided."  This  is  followed  by  the  significant 
claim  that  "  whatever  be  the  means  and  methods  adopted  to  preserve 
public  order  in  the  Philippines,  some  degree  of  evil  and  abuse  wiU  in- 
evitably be  associated  with  them."  Such  a  statement  seems  like  a 
confession  of  the  inability  of  the  American  administration  to  assure 
good  government  in  the  islands.  It  can  hardly  be  interpreted  in  any 
other  way.  Mr.  LeRoy  maintains  that  the  abuse  and  misrule  of  the 
constabulary  is  due  to  the  ^t  that  the  people  do  not  '*  know  their 
rights.'*  But  that  is  precisely  the  reason  why  it  is  supposed  that  we 
must  remain  in  the  islands.  Mr.  LeRoy  proves  too  much  or  he  proves 
too  little.  If  the  constabulary  is  as  inefficient  as  he  admits,  it  must  be 
due  to  the  fault  of  those  who  organized  it  and  who  are  in  control,  and 
not  to  that  of  those  who  are  controlled  by  it.  Absolute  power  produces 
the  same  consequences  whether  it  is  exerted  in  Russia  or  in  the  Philip- 
pines. If  Mr.  LeRoy  is  right,  some  degree  of  abuse  (and  probably  a 
large  degree)  wiU  always  and  inevitably  be  '*  associated  with  "  our  con- 
trol of  the  natives.  One  pointed  charge  is  made  by  Mr.  LeRoy  con- 
cerning the  trick  by  which  the  Albay  ladrones  were  induced  to  sur- 
render on  promise  of  amnesty.  He  calls  attention  to  the  fact  that  Col. 
H.  H.  Bandholtz,  who  had  the  Albay  matter  in  charge,  now  denies  all 
knowledge  of  the  document  by  which  amnesty  was  offered  to  the 
natives.  He  endorses  the  statements  of  Bandholtz,  and  on  the  strength 
of  these  statements  he  charges  me  with  '*  peculiar  methods."  *  This 
is  the  usual  Philippine  way  of  accepting  the  statement  of  a  constabulary 
officer  at  full  value,  but  in  this  case  it  will  hardly  pass  muster.  The 
document  referred  to  by  me  is  contained  in  the  court  records,  was  con- 
sidered at  the  trial  of  Simeon  Ola,  and  was  never  questioned  by  the 
government  attorney.  Since  my  book  appeared,  Ola  has  been  reported 
pardoned,  thus  carrying  out  the  agreement  made  with  him  personally. 
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My  critic  brings  forward  again  the  old  complaint  as  to  a  biased  source 
of  information  when  he  comes  to  deal  with  what  I  have  said  of  the 
schoob  of  the  Philippines.  He  remarks  that  the  information  in  ques- 
tion ondoubtedly  came  from  ''  certain  Manila  radicals. ' '  That  seems 
a  promising  hypothesis,  and  it  is  unfortunate  that  he  should  contradict 
it  by  suggesting  that  the  discussion  reads  like  a  contribution  from  one 
of  the  ''  dissatisfied  American  teachers  .  .  .  who  came  home  to  scold 
about  the  mistakes  of  those  in  authority."  The  last  sht)t  is  the  nearer 
to  the  mark.  The  statements  I  made  came  from  the  teachers  them- 
selves, and  since  nearly  all  are  ^dissatisfied  "  it  is  perhaps  fair  to  say 
that  they  came  from  'dissatisfied  teachers."  Among  the  "  teachers  " 
I  talked  with  at  length  were  the  superintendent  of  education  himself 
and  several  superintendents  of  provinces  as  well  as  probably  forty  or 
fifty  teachers  selected  at  random  in  traveling  through  the  country.  The 
Filipino  enthusiasm  over  the  schools  to  which  Mr.  LeRoy  refers  is 
largely  a  superstition  of  officialdom.  So  far  as  it  extends,  it  is  enthu- 
siasm, not  for  the  methods  of  the  American  school  system,  but  for  the 
chance  to  get  educational  opportunities  at  all.  Chief  among  the  errors 
referred  to  is  that  of  selecting  English  as  the  medium  of  instruction. 
No  well-informed  person,  American  or  Filipino,  now  denies  that  this 
choKe  was  a  gross  blunder.  The  statements  made  by  me  as  to  the 
conditions  under  which  the  school  system  was  begun  rest  upon  the 
authority  of  the  Philippine  bureau  of  education.  It  is  not  true,  as 
stated  by  Mr.  LeRoy,  that  "more  Filipinos  can  speak  English  than 
Spanish."  The  data  as  to  enrolment  in  the  schools  were  given  me  by 
Dr.  Barrows,  chief  of  the  bureau  of  education,  a  few  days  before  I  left 
the  islands. 

Mr.  LeRoy 's  criticism  of  what  I  have  said  of  the  church  problem  is 
directed  against  certain  specific  points.  He  maintains  that  the  charge 
made  by  me  that  too  high  a  price  was  paid  for  the  friar  lands  is  un- 
foanded.  He  wholly  disregards  the  fact  that  the  incomes  received  by 
the  religious  orders  from  the  lands  sold  by  them  in  the  shape  of  interest 
on  their  money  are  far  greater  than  the  sums  they  received  as  rents 
under  the  old  regime.  The  price — ^$18.00  per  acre — ^was  undoubtedly 
an  exorbitant  charge  for  the  best  land  in  the  islands  in  any  such  quan- 
tity, which  is  of  course  the  im  construction  of  the  words  used  by  me. 
It  is  also  a  fact  that  the  friars  in  retaining  their  city  property  have  kept 
the  best  element  in  their  estates.  Speaking  of  these  two  points  and 
with  special  reference  to  the  question  of  price,  Governor  Wright,  when 
I  was  in  Manila,  used  the  following  pointed  expression  :  <<  The  friars 
have  widiout  doubt  given  us  the  dirty  end  of  the  stick.'*     A  third  state- 
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ment  to  which  Mr.  LeRoy  takes  exception  is  that  the  friars  are  now  re- 
turning to  the  islands  in  considerable  numbers.  That  this  is  true  he 
could  have  learned  by  communicating  with  ahnost  any  of  his  official 
friends  in  Manila  or,  better  still,  with  some  of  the  church  authorities. 
Archbishop  Harty,  during  my  stay  in  Manila,  stated  to  me  explicitly 
that  many  of  the  friars  would  be  absolutely  necessary  in  the  service  of 
the  church  owing  to  the  difficulty  of  getting  any  other  ecclesiastics  to 
take  their  places. 

The  disastrous  economic  conditions  prevailing  in  the  Philippines 
to-day  are  now  so  well  recognized  and  so  fully  admitted  that  it  seems 
unnecessary  to  make  any  reply  to  Mr.  LeRoy's  ineffectual  attempt  to 
palliate  these  industrial  evils.  The  fiscal  side  of  the  situation,  however, 
demands  attention.  Mr.  LeRoy,  like  many  other  official  apologists  of 
the  present  regime,  does  not  care  to  admit  the  ^t  that  the  American 
government  has  been  enormously  more  expensive  than  that  of  our  pre- 
decessors. The  figures  given  in  Our  Philippine  Problem  with  reference 
to  this  question  were  all  obtained  by  personal  application  to  the  officials 
of  the  Philippine  treasury  or  of  the  bureau  of  insular  affairs  and  show 
precisely  what  the  government  of  the  islands  represents  itself  as  spend- 
ing. In  order  to  mask  the  significance  of  the  figures,  however,  Mr. 
LeRoy  resorts  to  two  distinct  methods.  ( i )  He  endeavors  to  show 
that  comparisons  with  the  reports  of  Spanish  expenditure  are  erroneous 
because  of  failure  to  take  account  of  changes  in  the  purchasing  power 
of  money  and  because  of  the  incomplete  character  of  the  accounts  of 
the  Spanish  authorities.  (2)  He  endeavors  to  explain  away  the  great 
totals  of  the  American  expenditures  by  claiming  that  they  represent 
"  gross  "  and  not  *'  net"  outlays.  These  claims  deserve  careful  study, 
because  they  involve  the  whole  issue  of  our  financial  management  in 
the  Philippines. 

In  reply  to  Mr.  LeRoy's  first  point,  attention  may  be  called  to  the 
fact  that  the  Schurman  cozxmiission  presented  the  accounts  I  repro- 
duced as  showing  the  expenditures  of  the  islands  in  a  ''normal  year.'* 
We  may  fully  trust  the  conmiission  on  this  head.  Mr.  LeRoy's  claim 
that  certain  additions  should  be  made  is  worthy  of  no  attention,  because 
the  same  additions  would  have  to  be  made  in  nearly  all  cases  to  expen- 
diture under  our  regime,  so  that  the  comparison  would  remain  un- 
changed. His  claims  as  to  changes  in  the  purchasing  power  of  the 
money  unit  in  government  finance  can  have  no  application  unless 
account  is  likewise  taken  of  the  great  changes  in  the  prices  of  commod- 
ities and  their  effect  upon  the  buying  power  of  the  community,  in 
which  case  the  comparison  is  even  more  unfavorable  to  the  American 
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regime  than  it  seems  to  be  on  the  face  of  things.  This  phase  of  the 
discussion  is  one  that  involves  numerous  considerations  which  must  be 
omitted  here  owing  to  lack  of  space. 

Mr.  LeRoy's  second  criticism,  that  the  figures  given  by  me  for 
American  expenditures  or  receipts  are  "  gross  and  not  net "  means,  if 
it  means  anything,  that,  included  in  the  figures  given,  there  are  some 
items  that  are  duplicated  owing  to  pajrments  passing  between  different 
departments  of  the  government  and  by  each  credited  as  revenue.  In 
answer  to  this  charge,  I  raise  the  question :  Whose  testimony  is  author- 
itative on  Philippine  modes  of  accounting,  that  of  the  officials  of  the 
government  or  that  of  Mr.  LeRoy  ?  The  figures  given  by  me  are  taken 
from  die  published  accounts  of  the  government.  These  accounts  were 
shown  and  explained  to  me  by  officials  of  the  treasury  department,  and 
represent  what  they  at  least  supposed  themselves  to  be  expending. 
Throughout  his  argument  there  runs  an  attempt  to  confuse  the  issues  by 
misstating  figures,  representing  sums  given  in  one  kind  of  currency  as 
if  they  were  given  in  another,  and  variously  confounding  the  real  ques- 
tion raised.  The  limitations  of  space  prevent  me  from  rebutting  more 
than  one  or  two  of  his  points.  His  most  severe  criticism  relates  to  a 
taUe  given  on  page  426  of  my  volume,  in  which  the  cost  of  American 
government  for  the  future,  so  far  as  derived  from  taxation,  is  estimated 
^  35  9300 ,000 /^^j.    Of  this  estimate  of  mine  he  says : 

Yet  he  is  willing  to  set  such  an  exaggerated  hypothetical  estimate  of  revenue 
collections  against  the  incomplete  statements  for  a  comparatively  low  year 
of  Spain's  actual  collections,  and  in  the  next  breath  he  says  :  *<  This  fur- 
nishes a  comparative  test  of  the  real  burdens  resting  on  the  people  ten  years 
ago  and  at  the  present  moment.*'  The  burden  of  taxation  at  the  present 
moment  he  thus  represents  to  be  over  35,000,000 /^^j^j.  The  revenue  col- 
lections for  the  fiscal  year  1904-05  were  really  i8,264,ooo/«^j,  net,  for  the 
insular  government  (according  to  figures  furnished  the  reviewer  in  Manila 
hst  August)  and  about  9.500,000  pesos  for  the  provincial  and  municipal 
governments,  or  a  total  of  less  than  28,000,000  pesos.  Comment  is 
unnecessary.! 

In  this  brief  statement  there  appear  at  lest  four  distinct  misrepresenta- 
tions, (i)  My  original  estimate  of  35 ,000,000 /^j^x  is  stated  in  Mex- 
ican dcdlars,  whOe  Mr.  LeRoy  neglected  to  note  that  the  figures  he 
famishes  are  in  Philippine  pesos^  worth  at  the  time  they  were  given  at 
least  ten  per  cent  more  than]  the  Mexican  dollars  employed  by  me. 

>Z4w:.  «/.,  p.  313. 
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This  at  once  raises  his  28,000,000  pesos  to  30,800,000.  (2)  Mr. 
LeRoy  includes  "insular,**  "provincial**  and  ** municipal"  revenues, 
but  he  omits  the  city  of  Manila,  which  is  always  separately  classified 
and  in  which  the  receipts  are  never  less  than  {1,500,000  gold  per 
annum.  This  would  add  some  3,150,000  pesos  Mexican  to  the  total 
already  given,  making  altogether   about  34,000,000  pesos  Mexican. 

(3)  Mr.  LeRoy*s  figures  are  too  small  if  they  are  intended  fairly  to 
represent  average  conditions.  In  the  report  of  the  Bureau  of  Insular 
Affairs  just  published,  the  **  net**  revenues  of  the  Philippines  are  ex- 
plicitly given  as  |zi  ,468,067  insular,  {4,509,572  provincial  and  muni- 
cipal, and  {1,995,289  for  the  city  of  Manila.  This  makes  a  total  of 
{17,972,928  gold  as  the  total  revenues  of  the  islands,  and  it  is  spe- 
cifically stated  that  the  figure  is  "net,  excluding  all  articles  of  a  re- 
fundable character.**  From  this  total,  however,  must  be  deducted  the 
sums  contributed  by  the  insular  government  to  the  other  grades  of  gov- 
ernment, which  of  course  figure  twice  in  the  total.  With  these  deduc- 
tions the  total  income  is  still  between  {15,000,000  and  {16,000,000 
gold,  which  is  more  than  the  tentative  estimate  I  made  two  years  ago. 

(4)  Mr.  LeRoy  neglects  to  state  that  subsequent  to  the  publication  of  my 
book  serious  changes  were  made  in  the  internal  revenue  law,  so  that, 
had  the  collections  turned  out  to  be  smaller  than  was  estimated  by  me, 
there  would  still  have  been  no  evidence  of  an  alleged  disposition  on  my 
part  to  exaggerate.  From  what  has  been  said  it  is  clear  also  that  the 
computations  made  by  me  with  regard  to  the  past  cost  of  Philippine 
government  are  below,  rather  than  above  the  mark.^  Responsible  offi- 
cers of  the  government  have  informed  me  that  such  is  the  case.    In 

>  It  is  a  trifle  hard  to  understand  the  contradictory  assertions  of  Mr.  LeRoy  as  to 
my  remarks  on  the  question  of  roads  for  the  islands.  Apparently  be  disagrees  with 
the  statements  which  I  have  made,  for  he  cites  some  figures  as  to  the  outlays  made  by 
the  administration  and  says:  **This  is  a  rather  different  story  from  that  told  by  Mr. 
Willis's  figures  and  assertions.'*  Why  these  figures  should  be  held  to  tell  a  '* rather 
different  story  "  from  mine  when  they  are  (differences  in  dates  being  borne  in  mind) 
practically  the  same  as  those  given  by  me  at  the  bottom  of  pp.  371  et  seq,^  it  would  be 
difficult  to  see.  Almost  in  the  same  connection  he  says:  *' The  islands  were  never 
well  provided  with  roads  in  the  past  and  the  same  is  true  today,  and  the  existing 
roads  are  still  in  more  general  disrepair  than  before  warfare  began."  This  is  prac- 
tically the  only  point  in  the  case.  We  have  not  restored  the  transportation  system 
to  a  condition  equalling  that  which  existed  prior  to  the  outbreak  of  warfare.  The 
question  whether  we  are  spending  as  much  as  the  Spaniards  did  is  subsidiary,  though 
it  can  be  shown  that  we  are  not.  The  Spaniards  created  the  whole  transportation 
system  and  maintained  it  by  forced  labor.  We  have  not  ventured  to  restore  the 
forced  labor  until  lately,  and  we  have  not  been  able  to  appropriate  enough  cash 
annually  to  hire  equivalent  labor. 
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view  of  these  facts,  it  would  seem  that  Mr.  LeRoy's  attempt  to  prove 
misrepresentation  on  my  part  as  to  the  insular  financial  status  is  far 
from  warranted  by  the  facts,  which  he  seems  to  have  distorted  to  suit 
his  own  purposes.  Of  the  multitude  of  other  points  he  raises  no  ac- 
coant  can  be  taken  here.  I  can  only  say  that  in  nearly  every  case  he 
p\nes  a  fundamentally  erroneous  and  twisted  view  of  the  facts. 

Why  finally  should  my  critic  complain  because  of  a  failure  on  my 
part  to  point  out  that  Mr.  Taft  was  not  responsible  for  the  errors  that 
have  lately  been  committed  in  handling  the  islands  ?  On  the  contrary, 
the  policy  now  b^ing  worked  out  is  the  direct  result  of  Mr.  Taft's  plans. 
There  has  not  been  a  moment  when  Mr.  Taft  has  not  been  in  direct 
control  either  as  governor-general  of  the  Philippines  or  as  secretary  of 
war.  As  governor  he  was  given  a  perfectly  free  hand ,  and  as  secretary 
he  has  retained  the  actual  power  in  insular  matters  in  his  own  possesion 
instead  of  turning  it  over,  as  he  might  have  done,  to  his  successors.  It 
b  perfectly  idle  to  try,  as  Mr.  LeRoy  does  here  and  elsewhere,  to  differ- 
entiate between  the  personal  relation  of  Mr.  Taft  and  of  his  successors 
to  Philippine  policy.  No  such  difference  exists,  and  the  attempt  to 
draw  an  imaginary  line  of  distinction  is  as  unwise  as  it  is  difficult. 

The  personal  bias  against  Mr.  Taft  which  Mr.  LeRoy  attributes  to  me 
exists  only  in  his  own  imagination,  and  every  item  which  he  cites  in  the 
attempt  to  support  this  assertion  is  perverted  or  misrepresented.  He 
complains  of  an  "  insinuation  "  on  my  part  that  secret  influences  are 
at  work  in  Washington  in  behalf  of  financial  and  industrial  interests. 
On  this  he  challenges  me  for  ''  specifications."  In  reply  to  him  I  will 
cite,  as  illustrating  my  meaning,  the  bill  discriminating  in  favor  of 
American  cottons  passed  by  Congress  in  1906,  and  the  retention  of  the 
present  situation  as  regards  the  export  tax  on  hemp.  As  an  example 
of  the  *<  features  of  administration  "  to  which  he  refers,  may  be  men- 
tioned the  way  in  which  the  new  silver  for  the  coinage  was  purchased. 
Both  of  these  latter  points  are  fully  dealt  with  in  my  book.  There  is 
no  charge  of  "dishonesty"  in  what  I  wrote,  despite  Mr.  LeRoy 's 
effort  to  make  it  appear  as  if  there  were.  The  charge  made  is  a  charge 
<rf  undue  control  by  business  interests,  too  strong  to  be  resisted  by  the 
most  upright  of  administrators,  not  of  "  dishonesty." 

Mr.  LeRoy 's  article  is  merely  one  example  of  current  political  eva- 
sion of  the  issues  involved  in  the  Philippine  problem.  He  is  the  more 
blameworthy  in  that  he  resorts  to  methods  of  obscuration  under  the 
guise  of  a  '« book  review  "  in  a  scientific  publication. 

H.  Parker  Wilus. 
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A  REJOINDER. 

Mr.  Willis's  attempt  to  impugn  my  criticism  of  his  book  on  the 
ground  that  I  hold  a  government  position  and  am  therefore  bound  in 
my  own  interest  to  defend  the  present  administration  of  a&tirs  in  the 
Philippines  raises  an  issue  which  I  shall  not  discuss.  I  shall  not  even 
attempt  to  correct  his  misstatements  of  fact  as  regards  the  length  and 
continuity  of  my  governmental  service.  The  majority  of  readers,  who 
know  nothing  about  me  personally,  will  have  to  judge  from  my  writings 
whether  I  have  studied  the  subject  and  have  shown  independence  of 
opinion. 

My  statement  that  Mr.  Willis's  book  was  not  a  political  scientist's 
«<  calm,  detached  survey  of  events  and  conditions,"  but  a  '*  political 
brief,"  and  that  it  exhibited  *'  strong  bias,"  particularly  against  Secre- 
tary Taft,  was  not  simply  the  expression  of  a  personal  opinion  on  my 
part — in  fact,  there  was  nothing  personal  in  the  matter  at  all.  In  my 
review  I  cited  passages  from  his  book  and  compared  these  passages 
with  the  evidence  which  was  before  Mr.  Willis  himself ;  and  I  sub- 
mitted, as  I  still  submit,  that  the  comparison  proves  bias.  It  is  not  I 
who  arraign  Mr.  Willis,  but  his  own  printed  statements,  when  they  are 
confronted  with  the  facts.  From  such  an  arraignment  he  can  not 
exculpate  himself  by  sweeping  protestations  or  by  assailing  my  good 
faith  and  intellectual  honesty. 

I  shall  not  attempt  to  discuss  Mr.  Willis's  general  denials,  nor  shall 
I  revert  to  the  issues,  some  of  them  serious,  which  he  now  evades 
under  the  plea  of  "  limitations  of  space."  I  refer  the  interested  reader 
— ^whose  interest  lies,  of  course,  not  in  determining  the  personal  merits 
of  Mr.  Willis  or  of  myself,  but  in  ascertaining  the  truth  about  the 
Philippine  situation — ^to  my  contribution  to  the  Poutical  Science 
Quarterly  for  June,  1906,  where  facts  and  figures  are  given  and  the 
authorities  are  in  most  cases  cited  to  support  them.  A  few  of  the  new 
statements  of  Mr.  Willis,  however,  merit  attention  here. 

As  to  reconcentration.  Mr.  Willis,  in  his  book  (pp.  130-134), 
after  expressly  excepting  those  cases  where  it  was  '*  earlier  practised  by 
the  military  authorities,"  said  that  "  the  number  of  persons  recently 
affected  by  this  policy  under  civil  government "  was  45 1 ,000,  as  shown 
in  a  table  he  gave,  wherein  100,000  of  these  reconcentrados  were 
credited  to  Batangas  in  1902  and  300,000  to  Albay  in  1903.  It  is 
not  true,  as  to  Batangas  in  1902,  that  "  military  rule  had  been  re- 
established because  the  civil  authorities  were  unable  to  control  matters." 
Against  its  own  inclination,  and  at  the  request  of  General  MacArthur, 
who  recommended  it  as  a  measure  calculated  to ''  pacify  ' '  the  province, 
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the  Philippine  Commission,  in  May,  1901,  nominated  officers  for  a 
ciyil  provincial  regime  in  Batangas ;  but  these  officers  never  had  more 
than  nominal  control,  and  the  province  did  not  actually  pass  from 
under  military  control  until  after  General  Bell's  campaign  of  1901- 
1902.  As  for  the  300,000  reconcentrados  of  Albay,  the  total  popula- 
tion of  that  province  is  240,000 ;  parts  of  Albay  itself  were  not  in* 
eluded  in  the  area  of  reconcentration ;  there  was  no  reconcentration  in 
the  neighboring  provinces,  as  Mr.  Willis  now  asserts  in  order  to  sustain 
his  figures ;  and  the  term  reconcentrados  is  applied  properly  only  to 
those  who  are  made  to  give  up  their  homes  in  the  barrios  and  join, 
during  the  nights  at  least,  those  living  in  the  centers  of  population. 
Mr.  Willis's  Tayabas  reconcentrados  (put  down  as  of  1903)  apparently 
belong  also  with  the  military  campaign  of  1902  in  Batangas.  Hence, 
iustead  of  451,000,  it  would  be  putting  their  numbers  sufficiently  high 
to  say  that  there  were  150,000  reconcentrados  under  civil  government. 

On  the  basis  of  a  document  with  a  forged  signature  (the  forgery  hav- 
ing since  been  confessed  by  its  author),  and  without  giving  the  con- 
stabulary officer,  a  captain  in  the  American  army,  any  opportunity  to 
be  heard  from,  Mr.  Willis  in  his  book  charged  this  constabulary  officer 
not  only  with  promising  immunity  to  secure  an  outlaw's  surrender,  but 
also  with  pn»nising  that  a  certain  Filipino  (the  forger)  should  be 
elected  provincial  governor.  The  man  was  in  fact  so  elected.  The 
plain  inference  to  be  drawn  from  the  incident  as  related  in  Mr.  Willis's 
book  is  that  the  Philippine  provincial  elections  are  farces,  and  of  the 
worst  sort,  being  controUed  by  American  constabulary  officers.  I  quoted 
this  constabulary  officer's  denial  in  toto  of  the  authenticity  of  the  docu- 
ment in  question  and  of  the  truth  of  any  of  the  ^ts  alleged.  Since  the 
publication  of  Mr.  Willis's  book,  affidavits  from  those  concerned,  in- 
doding  the  forger,  have  been  put  on  record,  and  the  Filipino  periodical 
which  first  circulated  these  charges  has  withdrawn  them  and  apologized. 
Mr.  Willis,  however,  refuses  to  do  as  much,  and  sneers  at  the  idea  of 
"  accepting  the  statement  of  a  constabulary  officer  "  as  one  that  *<  will 
hardfy  pass  muster." 

So  also,  while  reiterating  his  worst  charges  against  the  Philippine 
judiciary  on  the  authority  of  an  "  eminent  lawyer"  of  Manila,  who  re- 
mains anonymous,  Mr.  Willis  impugns  the  veracity  of  another  Manila 
lawyer,  an  American  of  high  character,  a  former  judge  in  the  Philip- 
pines, who  is  not  anonymous,  but  who  came  out  openly  and  denied, 
with  circumstance  and  detail,  in  a  voluntary  letter,  Mr.  Willis's  charge 
in  his  book  (p.  100  n.)  that  he,  Judge  Odlin,  was  transferred  from  the 
bench  in  Manila  to  the  provinces  for  resenting  some  rather  dictatorial 
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remarks  of  the  attorney-general.  I  simply  point  to  Mr.  Willis's  new 
insinuation  about  this  man's  **  motive,  in  the  interest  of  his  present 
prospects,"  as  excellent  evidence  of  his  temper  and  of  the  credibility 
of  his  assault  upon  the  honor  and  integrity  of  Americans  of  the  highest 
category,  executive  and  judicial  officials,  in  the  Philippines. 

Comment  is  likewise  unnecessary  regarding  this  new  misstatement 
about  the  Philippine  public  schools :  ''No  well>  informed  person, 
American  or  Filipino,  now  denies  that  this  choice  {kA  the  English 
language  as  the  medium  of  instruction]  was  a  gross  blunder."  In  my 
review,  I  stated  that  Mr.  Willis  got  his  information  as  to  the  Filipinos' 
attitude  toward  our  schools  from  **  certain  Manila  radicals,"  especially 
those  who  are  really  Spaniards  at  heart  and  hate  all  things  American. 

Did  the  same  gossips  in  Manila,  who  told  Mr.  Willis  that  the  friais 
had  reserved  their  best  lands  and  sold  the  government  the  poorest,  also 
tell  him  that  "  the  incomes  received  by  the  religious  orders  from  the 
lands  sold  by  them  in  the  shape  of  interest  on  their  money  are  far 
greater  than  the  sums  they  received  as  rents  under  the  old  regime  "? 
The  friars  have  never  been  given  to  publishing  financial  statements,  and 
Mr.  Willis  has  been  more  fortunate  than  I  if  he  has  found  trustworthy  data 
on  this  subject.  One  Spanish  writer  cited  in  my  review  last  June  was 
there  quoted  to  the  effect  that  the  annual  product  of  the  friars'  estates 
was  1 6 ,000 ,000  pesos,  I  think  this  is  a  very  great  exaggeration ;  but  even 
one- twentieth  of  this  sum  would  be  good  interest  on  the  $7,000,000, 
approximately,  that  the  friars  have  received  for  their  lands  (one- half  of 
which  sum,  moreover,  is  reported  to  have  been  obtained  by  the  Vatican 
for  the  use  of  the  Roman  Church  in  the  Philippines).  It  is  necessary 
only  to  note  the  quibbles  by  which  Mr.  Willis  seeks  to  get  away  from 
the  statements  in  his  book  that  the  average  of  f  18  per  acre  paid  for  the 
friars'  lands  was  *  <  a  very  high  valuation  even  for  the  best  land  in  the 
archipelago,"  and  that  the  lands  held  back  from  the  government  by 
fictitious  transfers,  etc.^  **  are  said  to  be  among  the  best  holdings  of 
the  friars."  Mr.  Willis  would  now  give  the  impression  that  he  meant 
the  city  property  of  the  friars  in  saying  that  they  had  retained  their  best 
holdings.     It  was  never  at  any  time  proposed  to  buy  this  city  property. 

Everyone  knows  that  some  American,  Irish,  English  and  French 
friars,  and  also  a  few  of  the  old  Spanish  friars,  have  gone  to  the  Philip- 
pines, partly  at  the  request  of  the  American  bishops,  during  the  past 
three  years.  But  that  the  old  friars  are  <'  steadily  drifting  back,"  or 
that  friars  from  elsewhere  are  flocking  to  the  Philippines  '*  in  consider- 
able numbers,"  is  untrue.  In  1898  there  were  over  11 00  members  of 
religious  orders  in  the  Philippines ;  to-day  there  are  perhaps  350,  in- 
cluding from  60  to  100  newcomers  during  the  nast^ree  years. 
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I  was  onduly  lenient  with  Mr.  Willis's  chapter  on  fiscal  matters.  I 
cfairitaUy  ascribed  his  blunders  to  a  failure  to  study  the  details  of  the 
auditor's  reports,  zsA  tfans  to  discover  that  the  figures  he  used  were  in 
part  mere  bookkeeping  totak,  indicating  in  some  cases  gross,  not  net, 
revenues,  and  being  in  other  cases  duplications  of  treasury  receipts. 
But  now,  when  the  ^ts  and  figures  have  been  pointed  out  to  him,  he 
evades  them  and  still  insists  that  the  present  Philippine  government  is 
*'  enormously  more  expensive  "  than  that  of  Spain.  His  table  on  page 
408  of  his  book  lies  at  the  basis  of  aU  his  calculations  and  comparisons. 
Just  to  take  one  instance  :  this  table  shows  treasury  receipts  for  1903- 
1904  of  $20,932,927  ;  including  the  city  of  Manila,  the  revenues  for 
that  year  actually  were  $11,607,373.35.'  The  totals  he  has  given  for 
treasury  receipts  include  each  year  **  repayments  from  appropriations," 
which  amount  to  nearly  $12,000,000  in  all  for  the  four  fiscal  years 
( 1 900- 1 904)  for  which  he  has  calculated  an  average  for  the  purpose  of 
comparison  with  the  Spanish  regime.  Mr.  Willis  has,  on  page  409, 
himself  called  attention  to  the  fact  these  are  '*  sums  left  over  from  var- 
ious earlier  appropriations  and  finally  paid  back  into  the  treasury  *' ;  it 
is,  therefore,  rather  astonishing  to  find  that  he  has  included  them  in  the 
total  on  page  410,  which,  he  says,  '*  is  a  sum  wholly  derived  from  in- 
sular sources  and  represents  the  actual  cost  to  the  natives  of  the  Philip- 
pines of  four  years  of  Commission  government.''  No  less  astonishing 
is  it  that  the  sum  which  he  there  says  represents  '<  the  total  receipts 
actttaUy  gathered  into  the  treasury  from  ordinary  sources  "  during  those 
four  years  includes  also  $7,675,390  which  he  had  himself  stated  were 
"extraordinary  revenues"  for  1 902-1 903,  being  receipts  from  bond 
sales  to  establish  the  new  currency  system  (which  has  been  a  source  of 
profit  to  the  treasury,  not  a  drain  upon  taxes  at  all)  and  the  $3,000,000 
donated  by  the  Congress  of  the  United  States.  Mr.  Willis's  way  of  re- 
plying to  me ,  when  I  point  out  this  misuse  of  the  published  statistics,  is 
to  ask :  •*  Whose  testimony  is  authoritative  on  Philippine  modes  of 
accounting,  that  of  the  officials  of  the  government  or  that  of  Mr. 
LeRqy?"  He  thus  made  out  an  average  cost  of  government  for  the 
four  years  1 900-1 904  of  $17,500,000 — a  figure  which  has  never  been 
reached  in  any  year  and  which  is,  in  fact,  $3,250,000  too  high  for  the 
total  of  insular  and  local  taxes  during  the  four  years  1 90  i-i  905 .  During 
each  iA  these  four  years  the  revenues  increased,  and  in  each  of  these 
years  they  were  higher  than  the  year  1 900-1 901,  which  year,  though 
included  in  his  averages,  was  in  fact  a  year  of  military  government. 

>  Rep.  Phil.  G>niin.  1904,  part  3,  p.  745. 

Digitized  by  VjOOQ IC 


124  POUTJCAL  SCIENCE  QUARTERLY  [Vol.  XXII 

The  actual  discrepancy  between  his  figures  and  the  facts  is,  therefore, 
greater  than  appears  above.^ 

Mr.  Willis  accepted  the  figures  given  in  the  Schunnan  commission's 
report  for  the  budget  of  1 894-1 895  as  complete  both  for  the  insular 
and  local  governments  under  Spain.  From  its  total  of  fi3»579y90o 
(Mexican)  he  subtracted  the  $6^95,237  expended  upon  aimy  and 
navy  and  the  1628,752  expended  on  public  works,  and  thus  made  the 
cost  of  maintaining  the  machinery  of  government  alone  14,730,494 
(Mexican)  which  he  pronounced  to  be  equivalent  to  $2,365 ,247  in  onr 
money.  Therefore,  he  said,  the  cost  of  civil  administration  alone  is  to- 
day more  than  five  times  as  much  as  under  Spain  (really,  six  times  as 
much,  according  to  his  own  figures). 

I  pointed  out  that  the  Spanish  figures  are  not  complete  and  hence 
can  not  properly  be  used  as  the  basis  for  any  such  comparison.  The 
same  error  made  by  Mr.  Willis  has  been  made  by  a  number  of  others 
who  have  sought  to  institute  such  a  comparison,  and  who  have  accepted 
implicitly  the  budget  figures  given  by  President  Schurman  in  his  report 
The  budgets  given  in  that  report  for  1894-1895,  in  Mr.  Foreman's 
book  for  1888-1889,  and  in  Mr.  Sawyer's  book  for  1896-1897,  were 
all  net  budgets,  did  not  include  all  the  money  drawn  from  the  people  by 
the  insular  government  alone ,  and  did  not  at  all  include  the  sums  raised 
by  strictly  local  taxation.  This  is  a  matter  easily  ascertainable  by  the 
slightest  inquiry,  and  a  matter  with  which  anyone  who  has  made  any 
real  study  of  Spanish  fiscal  administration  in  the  Philippines  is  thor- 
oughly familiar.  Yet  Mr.  Willis  brushes  aside  the  specific  data  I  gave 
upon  the  matter  with  the  remarks  that  ''  we  may  fully  trust  the  Schur- 
man commission  on  this  head  "  and  that  my  statements  are  *'  worthy 
of  no  attention." 

My  estimates  of  the  amounts  which  should  be  added  to  the  Spanish 
budget  figures  in  order  to  show  the  actual  cost  of  govenmient  to  the 
people  were,  at  the  time  of  reviewing  Mr.  Willis's  book,  made  very 
conservatively,  so  as  to  be  on  the  safe  side.  Since  then  I  have  ob- 
tained from  the  archives  at  Manila  data  on  the  Spanish  budgets  of 

^  My  estimate  of  $12,500,000  for  the  government  expenditures  of  1905-1906  wiU 
prove  too  low  when  the  final  figures  are  published ;  it  was,  however,  based  upon  the 
data  given  me  when  I  was  in  Manila  in  the  summer  of  1905,  upon  the  budget  then 
prepared  for  that  year,  and  upon  the  expectations  of  lessened  revenue,  which  have 
only  in  part  been  realized.  My  estimate  of  28,000,000  pesos  for  the  total  tax  collec- 
tions of  1904-1905  was  also  based  upon  the  figures  given  me  by  government  officials 
during  that  visit,  two  months  after  the  close  of  that  fiscal  year;  but  the  reports  since 
published  prove  them  to  have  been  too  low  by  about  4,000,000 /^f at. 
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1S94-1895  and  1 896-1 897,  getting  the  actual  figures  of  tax  collections 
where  available  and  the  closest  estimates  to  be  drawn  from  official 
recoids  in  other  cases.  At  some  future  time  I  propose  to  deal  with 
this  matter  more  folly ;  but  I  here  indicate  briefly  the  additions  that 
shoakl  be  made  to  the  budget  figures,  which  are,  let  me  state  explicitly, 
in  no  case  additions  that  are  to  be  made  to-day. 

To  the  $13,579,900  (Mexican)  of  the  insular  budget  for  1894-1895 
should  be  added :  %\  ,658,750,  a  twenty-five  per  cent  surcharge  on  the 
capitation- tax  for  the  benefit  of  ''  local  funds  " ;  f 47 6, 000,  premiums 
paid  to  the  officials  who  collected  these  and  other  taxes  (all  such 
officials  to-day,  even  municipal  officials,  are  paid  salaries)  \  ti\ ,000,  a 
ten  per  cent  surcharge  on  the  tax  on  town-rentals,  for  the  benefit  of 
the  municipalities ;  1150,000,  subsidy  to  the  cable  company,  paid  di- 
rectly out  of  telegraph  and  other  stamps  without  figuring  in  the  budget ; 
over  1725,000,  surcharges  on  customs  and  port  dues,  forming  a  special 
fand for  the  Manila  harbor  works;  }  1,5 60 ,000,  liquid  product  of  all 
taxes,  such  as  licenses,  etc,^  fox  the  benefit  of  the  provinces  and  munici- 
palities, including  Manila;  $500,000,  a  conservative  estimate  of  judi- 
cial and  other  fees,  from  which  many  officials  and  employees  received 
afl  or  a  part  of  their  compensation,  whereas  to-day  they  are  paid  sal- 
aries (justices  of  the  peace,  who  still  receive  fees,  not  being  included)  ; 
1500,000,  estimate  of  the  profits  of  those  who  managed  under  govern- 
ment authority  farms  and  monopolies  on  opium,  cockfighting,  etc. 

Here  we  have  more  than  f  19, 000 ,000  (Mexican)  drawn  from  the 
people  in  1894— 1895  under  the  various  forms  of  taxation.  The  budget 
for  1896-1897  (which  took  effect  before  the  insurrection  of  1896  be- 
gan) showed  a  net  total  of  $1 7,474,000 ;  actual  collections  for  that  year 
were  not  less  than  ^23 ,000,000,  calculated  as  above.  We  should  take 
into  account,  also,  the  value  of  the  labor  which  the  men  of  the  poorer 
cbss  were  forced  to  contribute  by  the  corvee  (labor  misused  or  used  for 
private  purposes  more  than  on  the  highways,  as  Mr.  Willis  will  learn 
upon  inquiry)  ;  the  much  larger  amount  drawn  at  that  time  from  the 
people  by  the  church  and  the  religious  orders  as  partners  of  government ; 
and  the  levy  upon  the  people,  direct  and  indirect,  in  the  various  forms 
of  *'  graft."  Even  if  we  do  not  attempt  to  figure  out  the  loss  of  the  . 
people  through  an  unstable  and  declining  dollar  nor  the  difference  in  that 
dollar's  vahie  to-day  and  daring  most  of  the  years  of  Spanish  rule,  and 
even  if  we  call  the  Philippine  government  to-day  a  30,000,000-/^^^ 
government,  which  it  has  not  been  on  the  average,*  still  the  govern* 

'Mf  csdnuOe  was  of  a  as^ooOtOOO-peso  goTernment  from  1905  onward,  with  an 
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mental  burden  resting  on  the  people  of  the  Philippines  is  to-day  cer- 
tainly little  heavier,  and  perhaps  lighter,  than  it  was  under  Spain.  The 
returns  to  the  people  in  the  way  of  public  services  and  improvements 
are  very  much  greater  than  under  Spanish  rule. 

My  writings  will  show  me  rather  pro-Spanish  in  my  sympathies  and 
not  at  all  in  accord  with  much  of  the  criticism  that  has  been  too  hastily 
made  on  Spain's  colonial  administration.  But  the  facts  as  to  adminis- 
trative corruption  in  the  Philippines  are,  in  the  first  place,  matters  of 
notoriety,  and,  in  the  second  place,  some  of  them  are  matters  of  record 
in  Spanish  publications.  Mr.  Willis  need  make  no  diligent  search  to 
find  in  our  own  official  records  data  as  to  the  frauds  practiced  in  the 
custom-houses  of  Manila  and  Havana.  Incidentally,  it  may  be  re- 
marked that  one  cause  of  the  higher  cost  of  administenng  government 
in  the  Philippines  to-day  is  the  paying  of  the  agents  of  government 
by  salaries,  instead  of  permitting  them  to  pay  themselves  by  fees  and 
•«  squeeze." 

It  is  true  that  the  United  States  government  now  pays  for  the  strictly 
military  establishment  in  the  Philippines,  which  is  far  greater  than  it 
used  to  be.  But  it  is  also  true  that  the  circumstances  which  have  led 
to  the  present  necessities  in  this  respect  occurred  in  part  before  the 
close  of  Spanish  rule,  in  fact  are  primarily  involved  with  Spanish  rule ; 
and  if  Spain  had  remained  in  the  Philippines,  she  would  to-day 
be  supporting  a  much  more  expensive  military  establishment  than 
formerly.  In  part,  if  not  wholly,  the  Filipinos  woukl  be  sustaining  this 
burden.  In  1897,  the  Philippine  treasury  was  made  responsible  for  a 
debt  of  $40,000,000  silver,  part  of  which  was  expended  there  and  part 
in  military  operations  in  Cuba ;  this  loan  was  the  basis  of  the  payment 
of  f  20,000,000  gold  by  the  United  States  to  Spain  ;  and  had  not  the 
United  States  intervened  in  the  Philippines,  the  whole  sum  would 
eventually  have  been  drawn  from  the  people  of  those  islands. 

Except  that  I  prefer  to  point  merely  to  my  own  words  in  the 
Quarterly  for  last  June,  I  might  have  something  to  say  as  to  the  way 
in  which  I  am  made  to  *•  admit  the  general  defectiveness  of  the  govem- 

average,  as  shown,  somewhat  higher  for  the  preceding  four  years.  That  estimate, 
however,  has  not  been  realized,  both  because  the  economies  instituted  have  not 
proved  so  complete  as  was  proposed,  and  because  the  revenues  have  not  declined  to 
the  extent  that  it  was  expected  they  would.  As  for  Mr.  Willis's  defence  of  his 
35,300,000  estimate :  First,  it  did  not  include  all  Philippine  taxes  (p.  425  of  his  book), 
hence  his  figures  should  go  even  higher;  second,  his  table  expressly  does  net  state 
this  sum  in  Mexican  dollars  (p.  426);  third,  no  "serious  changes,"  as  affecting  its 
producing  power,  have  been  made  in  the  internal  revenue  law. 
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meat"  and  to  the  manner  in  which  my  statements  as  to  highways,  the 
loss  of  life  in  the  islands,  the  honesty  of  the  judges,  etc,^  are  perverted. 
That  the  loss  of  life  from  war  in  the  Philippines  was  very  small,  not 
'*  tremendous,"  I  showed  from  census  figures  applied  particularly  to 
those  very  provinces  which  Mr.  Willis  specified  as  having  suffered  most 
severely.  I  think  it  safe  to  say,  in  closing,  that  the  makers  of  the  1903 
census  could  successfully  defend  it  from  Mr.  Willis's  imputation  that  its 
figures  were  juggled  in  Washington. 

James  A.  LeRoy. 
DuRANOo,  Mexico, 
Jax.  25,  1907. 

[Judgment  on  the  points  in  controversy  between  Mr.  Willis  and  Mr. 
LeRoy  must  be  left,  as  each  of  these  gentlemen  proposes,  to  the  read- 
ers of  the  Quarterly  ;  and  it  is  neither  the  duty  nor  the  desire  of  the 
editors  to  indicate  their  opinions.  In  one  respect,  however,  Mr. 
Willis's  remarks  call  for  editorial  comment,  because  they  appear  to 
reflect  upon  the  editorial  conduct  of  the  Quarterly  as  regards  selec- 
tion of  reviewers. 

The  editors  are  not  sure  what  Mr.  Willis  means  by  saying  that  Mr. 
LeRoy 's  criticism  of  his  book  appeared  *<  under  the  guise  "  of  a  book- 
review  ;  but  the  phrase  seems  to  imply  that  it  was  really  something 
other  than  a  review.  It  is  therefore  desirable  to  state  that  Mr.  LeRoy 
was  asked  by  the  editors  to  review  Mr.  Willis's  book,  together  with 
certain  other  books  on  the  Philippines,  and  to  add  that,  as  far  as  they 
can  see,  he  did  review  it  in  the  sense  ordinarily  attached  to  that  term 
—distinguishing  between  those  portions  of  the  book  which  he  regarded 
as  sabstantially  true  and  those  other  portions  which  seemed  to  him 
antme  or  misleading,  and  endeavoring  to  substantiate  his  criticisms  by 
evidence.  That  he  gave  much  more  space  to  Mr.  Willis's  book  than 
to  all  the  other  books  included  in  his  review  is  not,  so  far  as  we  can 
see,  a  discrimination  which  should  be  regarded  by  Mr.  Willis  as  a 
grievance. 

It  is  clear,  however,  that  Mr.  Willis  thinks  that  a  book  which  criti- 
cises American  government  in  the  Philippines  should  not  have  been 
assigned  for  review  to  a  person  in  the  American  governmental  service. 
It  is  doubtless  desirable,  in  all  cases,  to  entrust  the  review  of  a  book  to 
a  person  who  not  only  knows  as  much  about  the  subject  as  does  the 
author,  but  who  is  also  free  from  all  suspicion  of  possible  bias.  This, 
bovever,  is  a  counsel  of  perfection.  It  is  almost  impossible  to  carry  such 
principle  into  practice  even  as  regards  books  dealing  with  fifth-cen- 
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tuiy  history  or  with  the  theory  of  value ;  and  it  is  wholly  impossible  to 
observe  it  as  regards  books  dealing  with  current  politics. 

In  the  case  of  Mr.  Willis's  book  the  editors  could  not  ascertain  that 
any  person  existed  who  knew  as  much  as  Mr.  Willis  knows  about  the 
Philippines  and  whose  attitude  toward  American  government  in  those 
islands  was  one  of  suspended  judgment.  Under  these  circumstances 
the  only  choice  open  to  ^em  was  to  entrust  the  book  to  an  expert  of 
Mr.  Willis's  way  of  thinking  or  to  an  expert  whose  views  were  on  the 
whole  opposed  to  his.  As  between  these  two  courses,  the  editorial 
decision  could  not  be  doubtful.  In  matters  of  current  political  con- 
troversy the  chief  thing  to  be  desired  is  to  get  at  the  truth,  or  at  least 
to  get  as  near  the  truth  as  is  possible.  In  judicial  procedure  it  has 
been  found  that  truth  may  best  be  disentangled  from  conflicting  state- 
ments by  having  each  side  of  the  question  presented  by  a  person  who 
is  confessedly  an  advocate.  As  Mr.  Willis's  book  was  distinctly  anti- 
governmental  in  its  conclusions,  it  would  have  been,  in  the  opinion  of 
the  editors,  perfectly  justifiable  to  assign  it  for  review  to  an  officer  of 
the  federal  government  who  was  actively  interested  in  the  administra- 
tion of  the  Philippines.  This,  however,  the  editors  did  not  do;  nor 
did  they  ask  Mr.  LeRoy  to  review  the  book  because,  being  in  the  federal 
service,  he  might  be  expected  to  present  the  governmental  side  of  the 
question,  but  because  he  had  written  upon  Philippine  affairs  in  a 
manner  which  showed  him  to  be  a  serious  student  of  the  subject,  and 
particularly  because  he  had  contributed  to  the  Poutical  Science 
Quarterly  a  valuable  article  on  the  friars  in  the  Philippines. 

It  has  been  the  policy  of  the  Quarterly,  as  of  other  journals,  not  to 
print  replies  to  criticisms  made  in  book-reviews.  In  this  case  excep- 
tion has  been  made  because  the  editors  consider  it  of  the  greatest  im- 
portance that  as  much  light  as  possible  be  thrown  upon  the  questions 
of  fact  which  underlie  the  present  controversy. 
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A  History  of  Modem  England.  By  HERBERT  PAUL.  Volume 
rv  (1875-1885)  and  Volume  V  (1885-1895).  New  York,  The 
MaaniUan  Company,  1905,  1906. — ^409,  405  pp. 

These  final  volumes  of  Mr.  Paul's  history  strengthen  the  impression 
made  by  the  earlier  instalments  that  he  is  essentiaUy  a  journalist  rather 
than  a  historian.  No  one  can  question  the  breeziness  and  vigor  of  his 
style  or  the  cleverness  of  his  epigrams ;  but  however  successful  the  work 
ma?  be  as  literature,  as  history  it  leaves  much  to  be  desired.  The 
period  covered  by  the  five  volumes,  1846  to  1895,  is  of  course  too 
recent  for  anything  like  final  treatment.  Great  masses  of  material  are 
still  inaccessible  and  the  events  are  not  yet  far  enough  removed  to  be 
seen  in  proper  perspective.  Nevertheless  we  have  a  right  to  expect 
something  more  than  a  mere  series  of  essays  arranged  in  chronological 
sequence.  The  social  and  political  life  of  the  British  people  changed 
more  radically,  perhaps,  during  the  last  half  of  the  nineteenth  century 
than  during  any  other  period  of  their  history.  Would  it  not  be  possible 
to  put  some  unity  into  the  story  of  those  years  by  laying  down  certain 
fundamental  lines  of  development  and  using  them  as  an  outline?  Mr. 
Paul  points  out  the  most  significant  change  of  all  when  he  says  : 

The  feudal  spirit  was  entirely  dead,  and  young  England  was  as  though 
it  had  never  been.  .  .  .  The  old  sentimental  influence  of  class  and  station 
was  yielding  to  the  universal  power  of  money.  .  .  .  Under  the  disguise  of 
democratic  forms  England  was  passing  from  aristocracy  to  plutocracy,  from 
the  control  of  a  class  to  the  control  of  a  purse.  If  there  had  been  no 
E^ptian  bondholders  in  this  country,  there  would  have  been  no  interfer- 
ence with  Arabi,  no  campaign  in  the  Soudan,  no  fall  of  Khartoum,  no  loss 
of  Gordon  [vol.  iv,  pp.  384,  385]. 

He  does  not,  however,  explain  the  process  by  which  this  result  was 
hiought  about,  nor  does  he  show  adequately  the  influence  of  the  change 
upon  political  conditions.  He  also  fails  to  grasp  the  full  significance 
of  the  reform  bills  of  1867  and  1884-85.  The  legislation  of  1832 
brottg;ht  the  House  of  Commons  under  the  control  of  the  middle  classes. 
Iq  the  conflict  which  followed  between  modem  commercial  interests 
*xm1  the  oki  feudal  territorial  interests,  the  former  were  successful,  the 
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Com  Laws  were  repealed,  and  the  prestige  of  the  Crown  and  the  Lords 
sank  to  its  lowest  ebb.  The  extension  of  the  suffrage  to  the  proletariat, 
however y  has  strengthened  the  hereditaiy  element  in  the  government, 
because  the  plutocracy  wishes  to  maintain  its  privileges  and  the  middle 
classes  are  afraid  of  trades- unionism  and  continental  socialism. 

The  repeal  of  the  Com  Laws  did  not  have  the  disastrous  effect  upon 
landed  interests  which  had  been  prophesied.  Lord  Brougham  could 
say,  in  1856,  that  a  **  real  genuine  uncompromising  protectionist  could 
only  find  his  proper  place  in  one  of  our  museums  among  the  relics  of 
the  ancient  world  or  the  specimens  of  extinct  animals."  The  great 
agricultural  depression,  which  constitutes  such  a  serious  economic 
problem  at  the  present  day,  dates  back  only  to  the  early  eighties,  and 
is  no  doubt  primarily  due  to  the  opening  up  of  new  wheat  lands  in 
America  through  the  constmction  of  transcontinental  railwa3rs.  Mr. 
Paul  does  not  lay  sufficient  emphasis  upon  this  fact,  nor  does  he  show 
the  influence  which  the  depression  exerted  upon  British  politics.  Until 
about  1885  the  majority  of  the  people  were  prosperous  and  contented. 
After  the  death  of  Lord  Palmerston  in  1865  they  paid  little  heed  to 
foreign  and  colonial  matters,  and  attended  strictly  to  their  own  home 
affairs.  It  was  the  age  of  reform,  the  age  of  Gladstone.  But  refomi 
could  not  solve  the  problem  of  American  competition.  As  economic 
discontent  became  more  acute,  the  newly  enfranchised  masses  tumed 
to  imperialism  for  relief.  It  failed,  and  now  Mr.  Chamberlain  is  urging 
them  to  adopt  protection,  a  remedy  which  has  at  least  the  merit  of 
being  logical. 

The  fourth  volume  (1875-1885)  gives  an  excellent  opportunity  for 
contrasting  the  statesmanship  of  Beaconsfield  and  of  Gladstone,  since 
each  was  prime  minister  during  exactly  half  of  the  period  covered.  In 
view  of  Mr.  Paul's  well-known  partisanship  outside  of  the  study,  the 
calmness  and  impartiality  with  which  he  apportions  praise  and  blame  is 
most  surprising.  In  criticising  Beaconsfield's  attitude  toward  Turkey 
and  especially  his  refusal  to  follow  Bismarck's  secret  advice  at  the  Con- 
gress of  Berlin,  that  England  should  acquire  Egypt,  he  might  perhaps 
have  emphasized  more  fully  the  fact  that  the  premier  was  in  line  with 
the  old  Palmerstonian  Crimean  War  traditions.  It  is  also  rather  unfair 
to  blame  him  for  not  foreseeing  the  failure  of  dual  control  by  England 
and  France,  when  that  control  had  not  yet  been  definitely  established. 
At  the  same  time  there  is  no  doubt  much  tmth  in  the  sarcastic  remark 
that  •*  he  could  not  allege  moral  scruples  for  obvious  reasons."  Glad- 
stone's weak  and  vacillating  policy  in  Egypt  and  the  Soudan  is  con- 
demned even  more  decidedly,  although  the  tone  is  on  the  whole  rather 
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that  of  the  sjmpathetic  apologist.  The  account  of  the  Gordon  tragedy , 
which  is  based  largely  on  Morley's  Life  of  Gladstone  ^  Wingate's  Mah- 
diism  and  the  Egyptian  Soudan^  and  Gordon's  Journals^  is  very  dra- 
matic, and  due  weight  is  given  to  its  influence  in  weakening  Gladstone's 
hold  upon  the  affections  of  the  English  people.  Lord  Edmond  Fitz- 
maurice's  Life  of  Lord  Granville  (two  volumes,  1905),  must  have  ap- 
peared too  late  for  use.  It  throws  considerable  new  light  upon  the 
question  and  helps  to  make  out  a  better  case  for  the  government. 

The  Irish  question  naturally  takes  up  considerable  space  in  both  of 
these  volumes.  The  report  of  the  Bessborough  commission,  the  Land 
Act  of  1 88 1,  the  Phoenix  Park  murders  and  the  two  Home  Rule  bills 
are  treated  in  detail  with  a  pronounced  leaning  toward  the  Liberal  point 
of  view.  P^mell  is,  of  course,  the  central  figure,  but  Mr.  Paul,  in 
common  with  Morley,  O'Brien  and  Bryce,  has  failed  to  explain  satis- 
fabctorily  the  secret  of  his  influence  over  the  Irish  people.  If  he  was 
atterly  lacking  in  the  faculty  of  constructive  statesmanship  (vol.  v,  p. 
196;  </.  Morley 's  Gladstone  y  vol.  iii,  p.  304),  what  name  is  to  be  ap- 
plied to  that  ability  which  enabled  him  to  harmonize  the  constitutional 
and  revolutionary  agitations,  to  tame  the  Fenians,  to  gain  the  confidence 
of  Irishmen  in  America,  and  to  balance  the  two  British  parties  against 
each  other  and  compel  one  of  them  to  accept  the  main  principle  of  the 
Irish  progiamme  ?  The  Camarvon-Pamell  interview  and  Lord  Salis- 
buiy's  Newport  speech  are  made  the  basis  of  a  charge  that  Salisbury 
went  much  further  than  Gladstone  in  his  efforts  to  secure  political  as- 
sistance from  Ireland  in  1885.  As  Mr.  Paul  very  happily  expresses  it, 
if  he  <<  was  not  bidding  for  the  Irish  vote,  he  was  behaving  with  unac- 
countable eccentricity."  Pamell  either  believed  that  he  was  sincere 
or  thou^t  that  he  was  more  amenable  to  argument  than  Gladstone ,  for 
he  issued  instructions  to  Irishmen  in  England  to  vote  for  Conservative 
candidates  (vol.  v,  pp.  15-18).  After  the  elections  were  over  and  it 
vas  clear  that  even  through  a  coalition  with  the  Nationalists  his  party 
coold  not  form  a  government,  Salisbury's  views  changed,  and  in  the  St. 
James's  Hall  speech.  May  15,  1886,  he  strongly  urged  the  adoption  of 
a  policy  of  coercion.  He  *'  seldom,  if  ever,  troubled  himself  to  vindi- 
cate his  own  consistency"  (vol.  v,  p.  62).  Those  who  impute  Glad- 
stone's advocacy  of  Home  Rule  to  a  desire  to  secure  the  Irish  vote 
most  credit  him  with  very  little  political  sagacity,  because,  if  his  origi- 
nal plan  had  succeeded,  there  would  have  been  no  Irish  vote  at  West- 
minster to  be  secured.  His  reluctant  change  of  front  in  1893  on  this 
question  of  imperial  representation  Mr.  Paul  regards  as  a  serious  tac- 
tical bhmder. 
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After  the  ^ulure  of  Home  Rule  the  Conservatives  were  kept  in  office 
by  Liberal  votes.  The  reactionary  Toryism  of  Lord  Salisbury  was  in 
large  measure  neutralized  by  the  influence  of  those  who  followed  Loid 
Hartington  and  Mr.  Chamberlain.  The  result  is  seen  in  a  series  of 
reform  measures,  dealing  with  local  government,  free  education,  the 
Irish  land  question,  and  factory  and  sanitary  problems.  Too  long  a 
lease  of  power,  however,  was  not  beneficial.  The  coalition  in  time 
began  to  disregard  public  opinion.  It  favored  the  church  in  educa- 
tional matters,,  the  brewers  in  the  licensing  of  public  houses,  and  the 
South  African  mining  interests  in  the  settlement  of  the  Chinese  labor 
question.  Hence  the  political  landslide  of  1906.  The  capacity  for 
distinguishing  between  national  and  local  politics  which  the  English 
people  have  shown  since  the  passage  of  the  Local  Government  Act  of 
1888  is  calculated  to  arouse  mingled  feelings  of  admiration  and  envy 
among  advocates  of  municipal  reform  in  the  United  States.  During 
the  long  period  of  Liberal  depression ,  the  Progressives  maintained  their 
supremacy  in  the  London  County  Council  and  in  most  of  the  other 
large  urban  boards  of  control,  and  yet,  curiously  enough,  in  the  local 
elections  which  followed  the  Conservative  defeat  in  1906  the  Moderates 
were  almost  uniformly  successful. 

Mr.  Paul  has  his  fads.  The  most  notable,  perhaps,  is  his  fondness 
for  ecclesiastical  disputation.  He  fairly  revels  in  the  numerous  quarrels 
between  Ritualists  and  Evangelicals,  and  it  would  be  difficult  to  find  a 
more  lucid  or  a  more  readable  account  of  them.  He  is  broad  enough 
— or,  some  would  say,  perverse  enough — always  to  sympathize  with 
those  who  are  struggling  against  the  established  order  of  things.  Of 
one  of  the  most  distinguished  opponents  of  the  High  Church  move- 
ment he  says  :  "  Instead  of  Lord  Penzance  putting  down  Ritualism,  it 
began  to  look  as  if  Ritualism  would  put  down  Lord  Penzance  "  (vol.  iv, 
354).  Among  the  author's  favorites  was  the  tireless  Mr.  Bradlaugh, 
whose  aggressive  atheism  so  often  tried  the  patience  of  the  government 
and  the  House  of  Commons. 

In  conclusion,  it  may  be  said  that  the  work  as  a  whole  possesses 
many  excellent  qualities,  and  it  will  prove  very  useful  to  future  students 
of  the  period,  but  it  is  open  to  some  serious  criticisms.  The  author  is 
not  sufficiently  familiar  with  continental  affairs,  and  his  ignorance  of 
American  history  is  colossal.  Some  evidence  on  this  latter  point  was 
adduced  in  a  review  of  the  first  two  volumes  in  this  Quarterly  (Sep- 
tember, 1904,  vol.  xix,  pp.  499,  500).  In  one  of  the  volumes  now 
under  review  we  read  "  The  American  precedent,  of  which  Unionists 
made  so  much,  did  not  really  serve  them,  because  the  Southern  States 
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might  alwajTS  have  had  what  Ireland  wanted  and  recovered  their  auto- 
nomj after  the  war"  (vol.  v,  p.  59).  This  is  ambiguous,  to  say  the 
feast.  It  is  questionable 9  again,  whether  the  Irish  vote  was  the  pre- 
dominant factor  in  inducing  the  United  States  Senate  to  reject  the 
fisheries  treaty  of  1887  (vol.  v,  pp.  117,  118). 

A  second  criticism  has  already  been  indicated,  namely,  the  lack  of 
philosophical  insight,  the  failure  to  trace  the  development  of  funda- 
mental principles.  In  this  respect  Mr.  Paul  falls  far  below  Sir  Spencer 
Walpok,  his  chief  competitor.  On  the  other  hand,  he  avoids  Wal- 
pofe's  mistake  of  losing  himself  in  the  intricate  details  of  continental 
politics.  In  the  later  volumes  of  both  writers,  the  influence  of  Morley's 
GUuUtone  is  very  evident.  All  three  are  Liberals,  all  have  been  more 
or  less  active  in  politics,  and  all  are  frankly  partisan  in  their  point  of 
view.  It  is  unfortunate  that  there  is  not  more  Conservative  literature 
in  the  same  field,  for  work  of  this  sort  will  establish  traditions  which 
will  help  to  determine  the  bias  of  later  writers.  It  is  to  be  hoped  that 
the  kmg-expected  biography  of  Lord  Beaconsfield  will  soon  appear. 

W.  Roy  Smith. 
BftTN  Mawr  Couxgb. 

Henry  Sidgwick.  A  Memoir  by  A.  S(idgwick)  and 
E(leanor)  M.  S(idgwick).  Landon  and  New  York.  The  Mac- 
miDan  Company,  1906. — ix,  639  pp. 

To  a  leisurely  reader  who  finds  pleasure  in  weighty  matter  for  medi- 
tative reflection,  furnished  in  a  discursive,  sometimes  scrappy,  manner, 
this  biography  of  one  of  the  greatest  of  England's  recent  ethical  teach- 
eis  will  make  many  appeals.  It  gives  a  reflected  picture  of  the  intel- 
lectnal  changes  in  British  thought  from  i860  to  1900  (the  bibliography 
of  Sidgwick's  articles,  given  in  an  appendix,  covers  these  forty  years). 
The  reflection  is  through  the  intellectual  atmosphere  of  the  University 
of  Cambridge ;  that  it  comes  with  so  little  refraction  is  due  to  the 
peculiarly  transparent  medium  of  Sidgwick's  own  mind.  It  begins  with 
the  University  still  dominated  by  traditional  theology,  while  the 
younger,  more  open  minds  were  tremendously  subjected  to  the  influ- 
ence of  MiQ  upon  one  side,  and  tremendously  stirred,  upon  the  other, 
by  the  application  of  philosophical  and  historical  criticism  to  the  docu- 
ments and  dogmas  of  Christian  theology.  It  continues  through  the 
emancipation  of  the  University  and  cultured  thought  in  general,  to  the 
reaction  against  liberalism  in  politics  and  economics  and  against  agnos- 
ticinn  in  theology  and  morals.  To  some  it  is  this  unintended  record 
of  the  course  of  intellectual  development  of  an  important  generation 
which  win  be  most  interesting.  Digitized  by  GoOglc 
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Others  will  be  interested  in  the  more  intimate  and  psychological 
portrayal  of  the  development  of  individual  attitudes  and  beliefe.  There 
is  nothing  of  the  *'  introspective  "  in  the  morbid  and  emotional  sense 
either  in  Sidgwick's  own  make-up  or  in  this  volume.  There  is  nothing 
of  that  romantic  egoism,  that  interest  in  the  inner  drama  of  one*s  own 
consciousness,  which  attracts — or  repels — say  in  such  a  record  as  Amiel's 
Journal,  But  Sidgwick  involved  himself  and  fais  own  ideas  and  beliefs 
to  an  extraordinary  degree  in  his  unusual  power  and  habit  of  criticism. 
His  self-criticism  is  as  acute  as  his  criticism  of  systems  of  phik>sophy 
and  morals ;  indeed  it  is,  to  an  extent  to  which  no  parallel  occurs  to 
me,  a  p>art  of  the  same  criticism.  It  is  the  record  of  a  mind  whose 
methods  of  intellectual  analysis  were  always  at  war  with  its  emotional 
desires.  With  more  than  usual  ardor  Sidgwick  wished  to  be  an  opti- 
mistic, personal  theist,  but  he  never  could  find  evidence,  external  or 
philosophical,  to  justify  yielding  to  the  desire,  and  his  conscience  as  a 
philosopher  forbade  him  to  do  so.  The  result  is  well  expressed  in  his 
comments  upon  a  distinctly  unsympathetic  criticism  of  his  teaching 
career  passed  upon  him  by  Professor  Alfred  Marshall ;  and  the  entire 
absence  of  any  shade  of  resentment  on  Sidgwick 's  part,  and  his  en- 
deavor to  analyze  Marshall's  words,  to  get  the  exact  amount  of  truth 
contained  in  them ,  are  eminently  characteristic  : 

I,  however,  am  not  unhappy;  for  Destiny,  which  bestowed  on  me  the  dubious 
gift  of  this  vue  d' ensemble ^  also  gave  me  richly  all  external  sources  of 
happiness — friends,  a  wife,  congenial  occupation,  freedom  from  material 
cares — ^but  feeling  that  the  deepest  truth  I  have  to  tell  is  by  no  means 
* '  good  tidings, ' '  I  naturally  shrink  from  exercising  on  others  the  personal 
influence  which  would  make  them  resemble  me,  as  much  as  men  more- 
optimistic  and  prophetic  naturally  aim  at  exercising  such  influence.  Hence 
as  a  teacher  I  instinctively  desire  to  limit  my  teaching  to  those  whose  bent 
or  deliberate  choice  it  is  to  search  after  ultimate  truth.  .  .  I  would  not,  if  I 
could,  and  I  could  not  if  I  would,  say  anything  which  would  make  philos- 
ophy, my  philosophy,  popular. 

A  third  point  of  view  from  which  the  volume  is  amply  suggestive  is 
the  incidental  insights  it  affords  into  various  practical  movements  with 
which  Sidgwick  was  more  or  less  directly  concerned.  He  was  always 
interested  in  politics  in  the  practical  sense  of  that  term ,  and  his  con- 
nection, through  marriage,  with  Balfour  naturally  gave  him  much 
opportunity  for  comments  on  English  politics.  It  is  interesting  to  find 
him,  in  the  early  sixties,  writing  :  **  1  seem  to  see,  as  clear  as  if  it  was 
in  history,  the  long  Conservative  reaction  that  awaits  us  when  the  Whig 
party  have  vanished,  and  I  also  see  the  shock  menaced  by  the  Radical 
opposition  when  they  have  sufficiently  agitated  the  country."    Those 


Digitized  by 


Google 


No.  I]  REVIEWS  135 

interested  in  the  history  of  university  reform,  both  of  administrative 
matters  and  of  the  curriculum  and  methods  of  teaching,  will  find  rich 
and  varied  material ;  though  it  must  be  confessed  that,  as  regards 
changes  in  the  curriculum,  Sidgwick  fought  generally  on  the  losing  side. 
In  the  nineties  the  large  majority  by  which  the  proposition  to  abolish 
compulsory  Greek  was  defeated  discouraged  him,  and  **he  used  to 
point  despondingly  to  the  Chinese  Mandarins  as  an  example  of  the 
effect  of  clinging  to  worn-out  forms  of  literary  examination" — an 
attitude  which  made  him  interestedly  active  in  the  reorganization  of 
the  University  of  London.  His  part  in  the  promotion  of  higher  edu- 
cation for  women,  and  in  the  organization  of  Newnham  College  was 
Iwge. 

The  book  is  also  a  mine  of  information  as  regards  *'  psychical  re- 
search," Sidgwick 's  own  interest  in  ghosts,  etc.^  antedating  by  many 
yean  the  formation  of  the  society  of  which  he  was  a  founder.  It  is 
again  characteristic  of  the  candor  of  his  intelligence  that,  while  of  the 
greatest  disposition  in  the  world  to  find  empirical  evidence  for  the 
reality  of  immortality  and  while  frequently  on  the  verge,  apparently,  of 
finding  what  he  wanted,  he  never  got  beyond  the  point  of  a  hopeful 
scepticism.  His  interest  was  not  merely  personal,  but  philosophical. 
In  his  ethical  system,  his  fundamental  postulate  was  the  basic  identity 
of  happiness  and  duty.  In  this  world,  however,  he  found  them  dis- 
crepant. His  inability,  accordingly,  to  find  proof,  either  empirical 
or  ntionaly  for  the  doctrine  of  immortality,  gave  him  serious  scruples 
about  the  very  bases  of  his  ethical  system. 

In  its  larger  philosophical  features,  Sidgwick  is  an  exponent  of  one 
of  the  most  characteristic  features  of  recent  thought.  He  combined 
the  scientific,  irxiuctive  and  empirical  interest  with  great  personal 
sensitiveness  to  ideal  and  spiritual  aspirations,  and  he  found  himself  to 
the  last  unable  satisfactorily  to  reconcile  the  two  tendencies.  Prac- 
tically he  reflects  the  inability  of  the  liberalism  of  the  Mill  type  of  the 
earlier  half  of  the  century  to  hold  its  own.  Judged  from  results,  it  was 
in  a  state  of  unstable  equilibrium.  In  part,  it  moved  towards  radical- 
ism and  socialism  ;  in  part — the  part  with  which  Sidgwick,  though  with 
many  misgivings,  sympathized — ^it  moved  towards  conservatism.  But 
above  all  Sidgwick  remains  a  monument  to  all  that  is  best  in  Mill — ^his 
simplicity,  openmindedness,  absolute  fairness  and  sincerity.  In  the 
centenary  year  of  Mill's  birth,  it  is  worth  recalling  that  the  ideas  and 
metbodi  of  a  man  like  Henry  Sidgwick  were  largely  formed  under 
Mill's  influence. 

John  Dewey. 

Cqutmbia  UNivKxsmr. 
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The  New  Far  East.     By  THOMAS  F.  MiLLARD.     New  York, 
Charles  Scribner's  Sons,  1906. — ^xii,  319  pp. 

The  recent  war  in  the  Far  East  naturally  brought  forth  a  flood  of 
literature  in  many  languages.  Much  of  what  then  appeared  in  English 
was  so  pro-Japanese  in  its  tone  that  its  critical  value  suffered  seriously. 
To-day  times  have  changed.  For  various  reasons,  there  has  been 
something  of  a  reaction,  at  least  in  the  United  States,  and  it  is  possible 
to  criticise  Japan,  even  severely,  without  provoking  the  wrath  of  an 
incredulous  public.  Mr.  Millard's  last  work  is  written  a  little  too  much 
in  the  spirit  of  a  man  who  feels  that  he  is  tilting  against  generally  ac- 
cepted opinions,  but  his  volume  is  none  the  less  an  excellent  one, 
indeed  one  of  the  most  enlightening  we  have  on  the  present  Far  Eastern 
situation.  It  is  not  deliberate  hostility  to  a  nation  about  which  people 
in  the  United  States  have  been  so  enthusiastic ,  but  the  necessity  of 
destroying  certain  American  illusions,  which  makes  the  author  so  ag- 
gressive in  some  of  his  remarks  about  Japanese  policy.  In  general,  his 
information  appears  exact,  his  judgment  sound,  and  his  reasoning  sober 
and  convincing.  The  whole  book  shows  thought  as  well  as  power  of 
observation.  We  may  note  particularly  what  the  writer  has  to  say  of 
the  influence  of  English  and  Japanese  press  agencies  on  the  news  that 
we  get  from  the  East,  his  warnings  about  the  dangers  that  threaten 
American  commerce,  the  now  familiar  tale  of  the  practical  annexation 
of  Korea,  his  account  of  the  boycott  in  China,  his  carefully  reasoned 
disbelief  in  any  startling  economic  development  of  Japan.  While  wc 
may  not  always  agree  with  his  conclusions,  his  views  are  worth  con- 
sidering carefully.     Here  is  an  example  : 

There  are  two  possible  checks  upon  a  Japanese  policy  of  political  aggres- 
sion and  unfair  commercial  manipulation  in  Eastern  Asia.  One  is  the 
opposition  some  of  the  Western  powers  may  exert,  and  the  other  is  inher- 
ent in  China  herself.  In  the  beginning  the  former  must  be  depended  upon 
for  tangible  results;  but  in  the  long  run  the  latter,  should  China  be  per- 
mitted to  pursue  a  normal  internal  development,  will  be  the  decisive  factor. 
It  is  difficult  to  conceive  how  Japan,  with  scanty  natural  resources,  will  be 
able  to  industrially  and  commercially  overtop  a  country  like  China,  upon 
which  nature  has  lavished  her  favors,  and  where  an  intelligent,  capable 
and  industrious  people  are  ever  ready  to  apply  their  activities.  Japan 
must,  in  any  extensive  industrial  development,  draw  the  greater  part  of  her 
raw  materials  from  abroad;  and  any  hope  for  Japanese  industrial  supremacy 
in  the  Far  East  must  be  based  on  a  presumption  that  she  can  excel  her 
great  continental  neighbor  in  workmanship.  There  is,  to  my  mind,  little 
solid  foundation  for  such  a  presumption.     I  am  inclined  to  think  that  the 
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Gimese  are  not  only  quite  equal  to  the  Japanese  in  industrial  cleverness,  but 
in  some  respects  are  superior.  What  reason  is  there,  then,  to  warrant  the 
opinion  that  in  a  prolonged  industrial  and  commercial  struggle  China,  with 
a  land  of  unsurpassed  fertility  and  vast  extent,  with  undeveloped  mineral 
resources  of  incalculable  variety  and  value,  with  willing  and  efficient  labor 
in  any  quantity,  and  with  immense  capital  of  her  own  will  be  distanced  by 
a  competitor  like  Japan  ? 

In  searching  for  an  answer  to  this  question,  one  is  led,  inevitably,  to  the 
conclusion  that  only  the  application  of  political  pressure  in  some  form  can 
bring  about  such  a  result.  And  here  we  find,  in  a  nutshell,  the  theorem 
upon  which  a  majority  of  foreign  policies  in  the  Far  East  are  founded;  and 
which  supplies  vitality  to  the  "sphere  of  influence**  doctrine  [p.  281]. 

Archibald  Gary  Cooudge. 

PaUS,  FkANCB. 

The  Practice  of  Diplomacy ,  as  illustrated  in  the  Foreign  Rela- 
tioDs  of  the  United  States.  By  John  W.  Foster.  Boston,  Hough- 
ton, Mifflin  and  Co.,  1906 — ^401  pp. 

Hiis  work,  Mr.  Foster  tells  us,  is  designed  as  a  companion  volume 
and  complement  of  his  Century  of  American  Diplomacy.  It  is  in- 
tended primarily  "  to  set  forth  the  part  taken  by  American  diplomatists 
in  the  elevation  and  purification  of  diplomacy,"  and,  secondarily,  ''to 
give  in  popular  form  the  rules  and  procedure  of  diplomatic  intercourse." 
It  consists  of  eighteen  essays  on  such  subjects  as  the  utility  of  the 
diplomatic  service;  the  rank,  appointment,  reception,  duties,  im- 
monities  and  dress  of  diplomatic  representatives ;  the  consular  service ; 
the  negotiation,  ratification  and  interpretation  of  treaties ;  arbitration ; 
iotemational  claims,  etc.  As  a  manual  for  the  use  of  students,  and  for 
the  purposes  of  the  geneml  reader,  Mr.  Foster's  book  has  some  con- 
spicuous merits,  among  which  may  be  noted  methodical  treatment, 
accuacy  and  conciseness  of  statement  and  an  entertaining  literaiy 
style.  It  shows  an  intimacy  of  knowledge  such  as  comes  only  from 
large  experience  in  diplomatic  afiEaiis  and  is  abundantly  illustrated  with 
incidents  and  episodes  of  noted  diplomatic  careers.  For  the  benefit  of 
students  the  author  has  furnished  numerous  citations  of  authorities  and 
at  the  end  of  the  book  there  is  a  brief  bibliography. 

Bifr.  Foster's  point  of  view  as  regards  the  diplomatic  service  seems 
to  be  that  of  an  old-fashioned  democrat.  He  disapproves  the  act  of 
Congress  which  created  the  ambassadorial  rank  and  says  it  would  never 
have  passed  had  there  been  any  discussion  of  the  measure.  His  objec- 
tions to  the  new  tank  are,  first,  that  it  is  not  supported  by  any  com- 
mensomte  increase  of  salary,  and  second,  that  the  reciprocal  reception 
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of  foreign  ambassadors  has  meant  the  admission  to  our  American 
society  of  what  Secretary  Bayard  called  a  **  kind  of  monarchical  class, 
ill  befitting  our  plain  democratic  institutions."  This  class,  Mr.  Foster 
argues,  is  a  '' disturbing  element,"  and  he  maintains  that  the  results 
which  have  attended  the  reception  of  European  ambassadors  into 
Washington  society  confirm  the  truth  of  his  statement.  For  the  em- 
barrassments which  our  ministers  suffered  abroad,  the  remedy  was  not, 
he  maintains,  in  '<  servilely  following  European  practice  "  but  in  lead- 
ing a  movement  for  the  abolition  of  all  rank  in  the  diplomatic  service 
(p.  26).  Mr.  Foster  evidendy  overestimates  the  influence  of  Ameri- 
can example  on  European  public  opinion.  He  should  remember  that 
the  innovation  set  by  the  American  government  as  regards  diplomatic 
costume  has  had  no  effect  upon  European  practice.  The  radical  policy 
which  he  favors  with  regard  to  diplomatic  rank  would  have  been  equally 
futile,  and  the  embarrassments  which  led  to  the  act  of  1892  would 
doubtless  have  continued  indefinitely  and  grown  more  serious  each 
year.  His  own  account  of  Mr.  Leishman's  experiences  at  Constanti- 
nople, for  example,  shows  how  urgent  was  the  necessity  for  the  elevation 
of  his  rank  to  that  enjoyed  by  his  European  colleagues. 

Mr.  Foster  raises  the  questions  whether  the  style  of  living  of  ambas- 
sadors and  the  demands  made  upon  them  have  not  exceeded  the  proper 
bounds  and  whether  it  is  not  unbecoming  for  our  democratic  represen- 
tatives **  to  seek  to  rival  the  representatives  of  royalty  in  an  ostentatious 
and  extravagant  display  of  living  "  (p.  99 ) .  Too  much  importance,  he 
maintains,  is  attached  to  social  display  in  the  diplomatic  service  (p. 
100),  although  he  admits  that  *<  dining"  is  an  indispensable  part  of 
successful  diplomacy  (p.  115).  The  matter  of  diplomatic  costume,  he 
properly  observes,  has  been  a  subject  of  correspondence  and  discussion 
far  beyond  its  intrinsic  importance  (p.  130),  He  feivors  national  pro- 
vision for  suitable  residences  for  our  ministers  abroad,  and  he  points 
out  the  inconsistency  between  the  illiberal  policy  of  Congress  toward 
the  diplomatic  service  and  its  extravagance  in  authorizing  the  con- 
struction of  ''two  commodious  and  sumptuous  palaces"  for  its  own 
use  (p.  102). 

Mr.  Foster  refers  to  the  ''  summary  and  unusual ' '  manner  in  which 
the  ambassador  to  Vienna  was  recently  recalled,  without  making  any 
comment  on  the  unusual  language  employed  in  the  dispatch  terminating 
the  mission — Slanguage  which  seems  to  imply  that  the  president  regards 
an  ambassador  as  his  personal  representative.  It  would  be  interesting 
to  know  Mr.  Foster's  opinion  of  this  new  view  of  the  relation  between 
an  American  ambassador  and  his  government. 
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There  is  little  to  criticise  in  the  book  either  as  regards  the  point  of 

view  or  the  content.     That  the  author  turns  from  the  discussion  of 

diplomatic  duties  in  chapter  live  to  argue,  through  seven  pages,  the 

question  whether  the  term  *'  United  States  "  should  be  followed  by  a 

plaial  or  a  singular  verb  is  one  of  the  few  instances  in  which  want  of 

judgment  is  evident.     The  modus  vivendi  might  be  mentioned  as  one 

of  the  forms  of  international  agreement  (pp.  245-247 ),  and  in  this 

connection  the  distinction  between  treaties  and  conventions  might  well 

have  been  explained.     The  discussion  of  the  Hague  International  Com- 

minon  of  Inquiry  (p.  357 )  might  have  been  illustrated  by  a  reference 

to  the  settlement  of  the  North  Sea  incident  of  1904.     The  definition 

given  of  a  protocol  (p.  246 )  does  not  conform  to  the  popular  use  of 

the  term.     •*  Livingstone  "  (p.  99)  should  be  spelled  *•  Livingston." 

J.  W.  Garner. 
UNivnsrrY  of  Illinois. 

Four  Centuries  of  the  Panama  Canal.     By  W.  F.  JOHNSON. 
New  York,  Henry  Holt  and  Company,  1907. — ^xxi,  461  pp. 

The  author  of  this  work  has  shown  commendable  industry.  Begin- 
ning with  the  discovery  of  America^  he  traces  the  progress  of  the  pro- 
ject of  an  interoceanic  canal  from  its  inception  down  to  the  receni 
decision  as  to  the  type  of  the  canal  to  be  built  across  the  Isthmus  of 
P^mama.  He  treats  of  matters  historical,  political  and  hygienic.  One- 
third  of  the  book  is  devoted  to  the  history  of  canal  enterprises  that 
preceded  the  revolution  at  Panama  of  November  3,  1903.  The  re- 
maining two-thirds  cover  the  Panama  revolution  and  what  has  since 
occurred.  The  author  is  a  staunch  supporter  of  the  administration  at 
Washington  in  all  that  it  has  done  and  in  all  that  it  proposes  to  do,  but 
not  in  any  dogmatic  sense.  He  states  fairly  the  position  of  the  opposi- 
tion and  gives  reasons  for  his  conclusions. 

In  matters  having  a  legal  or  semi-legal  character,  the  author  is  not 
at  his  best.  His  statement  of  the  contents  or  purport  of  treaties  and 
state  papers  is  not  always  accurate.  He  speaks  of  the  treaty  of  1846 
with  New  Granada  as  having  secured  to  the  United  States  "the  exclu- 
sive ri^t  of  transit  across  the  Isthmus  of  Panama,  including  all  routes 
in  the  country  between  the  Chiriqui  Lagoon  and  the  Atrato  River  " 
(p.  57).  This  statement  is  the  more  strange  in  view  of  the  fact  that 
the  author  prints,  as  an  appendix,  the  pertinent  provisions  from  the 
treaty  in  question,  which  show  that  it  conferred  no  exclusive  rights  of 
transit  but  merely  engaged  that  "the  right  of  way  or  transit "  on  any 
modes  of  communication,  present  or  future,  shoukl  be  <*  open  and  free 
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to  the  Government  and  citizens  of  the  United  States."  No  exclusive 
privilege  was  stipulated,  intended  or  given,  unless  perhaps  in  respect  of 
belligerent  uses.  Following  up  this  error,  the  author  not  unnatuiaUy 
represents  the  provision  in  Hise's  unratified  treaty  for  the  exclusive 
construction  of  a  Nicaragua  canal  by  the  United  States  or  its  citizens 
as  having  been  based  on  the  precedent  of  1846  (p.  58).  His  account 
of  the  Clayton- Bulwer  treaty  is  decidedly  unfavorable  to  that  instni- 
ment.  As  an  advocate  of  American  control  of  the  canal,  he  condemns 
the  principle  of  that  treaty ;  but,  unlike  Keasbey,  who  also  advocated 
American  control,  he  feiils  to  appreciate  the  good  results  which  the 
treaty  was  made  to  accomplish.  The  Clajrton-Bulwer  treaty  is,  like 
other  public  instruments,  to  be  judged  not  merely  by  the  text,  but  by 
the  circumstances  of  its  origin  and  its  ultimate  effects.  The  same 
thing  may  be  said  of  Great  Britain's  Central  American  treaties  of  i860. 
The  author's  view  of  them  is  more  unfavorable  than  the  history  of  the 
transaction  warrants. 

J.  B.  Moore. 

The  Purchase  of  Florida  :  Its  History  and  Diplomacy,  By 
Hubert  Bruce  Fuller.  Cleveland,  The  Burrows  Brothers  Com- 
pany, 1906. — 399  pp.  and  maps. 

In  a  volume  of  more  than  three  hundred  pages  of  text  and  several 
more  of  documents  Mr.  Fuller  has  told  the  story  of  how  the  United 
States  rounded  out  her  natural  boundary  on  the  southeast.  In  order  to 
make  clear  the  story  of  the  purchase,  the  author  has  thought  it  neces- 
sary to  begin  at  the  beginning ;  he  therefore  gives  a  summary  of  Florida 
history  from  the  discovery  to  our  treaty  of  peace  with  England,  in  which 
were  sown  the  seeds  of  a  dispute  with  Spain.  The  story  of  that  dispute 
is  then  taken  up,  and  the  details  of  our  troubles  with  Spain  and  England 
over  Florida  are  given  in  extenso  from  1783  until  the  final  acquisition  of 
the  territory  in  1821. 

The  book  shovrs  evidence  of  pretty  thorough  research ;  but  it  ought 
not  to  be  necessary,  at  this  late  day,  to  remind  an  investigator  that  the 
historian — and  this  volume  will  appeal  to  the  historian  rather  than  to 
the  general  reader— demands  foot-note  references  to  sources  and  author- 
ities. Such  references  are  too  sparingly  given.  In  some  cases  they  are 
lacking  where  they  are  particularly  desirable.  For  example,  Mr.  Fuller 
passes  over  the  vexed  question  of  the  northern  boundary  of  Florida  by 
stating  that  it  was  moved  up  to  32^  28'  in  1767  by  the  commission  of 
Governor  Elliott.  He  gives  no  authority  for  this  statement,  but  prob- 
ably bases  it  on  a  number  of  commissions  mentioned  in  the  American 
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State  Papers.  These  were  collated  by  our  representative  in  England, 
when  we  were  engaged  in  a  dispute  over  the  boundary,  but  the  list  itself 
laises  a  doubt  as  to  its  completeness.  The  change  of  boundary  ap- 
pears to  have  been  first  made  in  the  commission  to  Governor  Johnstone, 
dated  June  6,  1764.^  This  was  done  in  response  to  a  petition  of  the 
Board  of  Trade." 

The  career  of  Andrew  Jackson  in  Florida  is  given  in  detail  and  with- 
out palliation.  Here,  however,  the  reader  may  be  pardoned  for  inquir- 
ing whether  the  author  has  simply  followed  Sumner's  account  in  his  bio- 
graphy of  Jackson  or  has  drawn  his  material  from  the  same  sources  as 
those  used  by  Sumner.  The  close  resemblance  between  some  of  their 
sentences  leaves  a  presumption  in  feivor  of  the  former  supposition.  Let 
the  reader  compare  pages  246  and  251  of  Fuller  with  pages  71  and  74 
of  Sunmer  and  draw  his  own  conclusion.  Neither  gives  any  authority 
for  the  statement  that  diplomatic  negotiations  were  necessary  to  set 
aside  Arbuthnot's  interpretation  of  the  treaty  of  Ghent,  nor  has  the  pres- 
ent writer  been  able  to  find  any.  He  does  not  deny  that  such 
authority  exists,  but  all  the  evidence  he  has  found  indicates  that  the 
negotiations  never  went  beyond  oral  communications,  which  revealed 
the  fact  that  the  British  government  put  no  construction  on  the 
treaty  different  from  our  own.* 

It  can  hardly  be  very  pleasant  for  an  author  to  find  that  the  publish- 
ers have  inserted  a  catalogue  of  their  publications  in  the  back  of  his 
book,  even  though  they  range  in  variety  from  a  Boone  Bibliography  to 
the  Rubaiyat  of  Omar  Khayyam. 

David  Y.  Thomas. 

Ckivirsity  of  Florida. 

A  Political  History  of  the  State  of  New  York.  By  De  Alva 
Stanwood  Alexander.  New  York,  Henry  Holt  and  Company, 
1906.     Two  volumes  :  viii,  405  ;  iv,  444  pp. 

Oliver  Wolcott,  a  member  of  Washington's  cabinet,  once  declared 
that  New  York  politics  was  a  labyrinth  of  wheels  within  wheels,  under- 
stood only  by  the  managers ;  and  long  afterward  Horace  Greeley  felt 
k)st  among  the  ''zig-zag  wavering  lines  and  uncouth  political  designa- 
tions *'  of  his  time.  Even  to-day  the  ways  of  many  of  our  distinguished 
politicians  are  not  entirely  clear  to  the  most  astute  observer  of  public 

'  See  Commoiis  Journal,  vol.  39,  p.  174. 

'  See  PdbKc  Domain,  108;  American  State  Papers,  Public  Lands,  I,  57f  67. 

■Foreign  Relations,  IV,  552  et leq. 
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affairs.  Nevertheless ,  Mr.  Alexander,  who  by  the  way  is  no  novice  in 
politics,  proposes  to  unravel  this  tangled  political  story  from  the  forma- 
tion of  the  first  state  constitution  down  to  the  year  1896 ;  and  two 
volumes  bringing  the  account  to  the  opening  of  the  civil  war  have  now 
appeared. 

The  author's  method  is  determined  by  his  conception  of  history.  At 
the  very  outset  he  commits  himself  to  the  feudal  doctrine  of  Carlyle, 
that  the  history  of  a  state  or  nation  is  largely  the  history  of  a  few  lead- 
ing men  ;  and  this  view  has  dominated  the  selection  and  arrangement  of 
materials  throughout.  The  personalities  of  the  striking  figures  of  each 
campaign  overshadow  the  issues  having  their  roots  in  social  and  eco- 
nomic interests,  although  it  would  not  be  fair  to  say  that  the  latter  are 
entirely  neglected.  The  volumes  are  based  principaUy  upon  the 
biographies,  letters  and  papers  of  distinguished  men  in  the  state  of 
New  York.  To  Clinton's  coalition  with  Van  Buren  and  to  the  relation 
between  Seward  and  Weed  as  much  space  is  given  as  to  the  third  con- 
stitutional convention ;  while  the  rivalries  and  exploits  of  Hamilton, 
Burr,  Jay,  Tompkins,  the  Clintons  and  Livingstons  bulk  as  largely  in 
the  pages  as  those  of  Hotspur,  Lancaster,  York  and  Warwick  in  the 
histories  of  England  during  the  fifteenth  century. 

The  first  volume  opens  with  a  brief  account  of  the  process  by  which 
the  colony  was  transformed  into  a  state  and  closes  with  the  organization 
of  the  Whig  opposition  to  President  Jackson.  It  contains  thirty-five 
chapters,  treating  the  political  history  in  the  order  of  the  campaigns, 
characterizing  the  principal  leaders  in  each  and  tracing  their  respective 
fortunes.  The  first  real  political  campaign  in  the  state  of  New  York  is 
placed  by  our  author  in  the  year  1792  ;  and  his  description  of  it  should 
encourage  those  who  are  inclined  to  think  that  we  have  fallen  of  late 
on  especially  evil  days.  ''  Seldom  has  an  election  been  contested  with 
such  prodigality  of  partisan  fury.  The  rhetoric  of  abuse  was  vigorous 
and  unrestrained  ;  the  campaign  lie  active  and  ingenious ;  the  arraign- 
ment of  class  against  class  sedulous  and  adroit  \  and  the  excitement 
most  violent  and  memorable."  If  the  remaining  campaigns  down  to 
1832  did  not  all  follow  this  rather  unpromising  precedent,  they  were 
by  no  means  so  idyllic  as  those  who  are  continually  reminding  us  of  the 
virtues  of  our  fathers  would  have  us  suppose. 

Mr.  Alexander's  second  volume  continues  the  story  to  the  early  days 
of  1861 ,  and  in  it  he  is  compelled  to  write  the  history  of  national  poli- 
tics in  New  York.  In  this  period  candidates  for  the  governorship  and 
the  high  places  in  the  state  are  looking  toward  the  White  House  and 
speaking  in  tones  that  are  to  be  heard  in  the  South  and  West.    National 


Digitized  by 


Google 


No.  I]  REVIEWS  143 

Bsues  and  party  machinery  control  local  politics  in  an  ever- increasing 
degree ;  gubernatorial  contests  are  swallowed  up  in  presidential  cam- 
paigns ;  and  members  of  the  old  dominant  families  give  way  to  leaders 
more  national  in  character,  though  less  patrician  in  origin.  So  promi- 
nent is  the  feature  of  national  politics  in  the  second  volume  that  ahnost 
one-half  of  it  is  devoted  to  Seward's  bid  for  the  presidency,  Greeley's 
political  influence,  the  Chicago  convention,  and  the  inauguration  of 
Lincoln's  administration. 

In  spite  of  a  certain  monotony  which  pervades  the  author's  numerous 
character  sketches,  his  style  has  decided  merits ;  in  vigor  and  fluency  it 
feir  outrivals  the  older  but  in  many  respects  more  substantial  work  of 
Jabez  Hammond.  The  characterizations  of  men  are  clearly  designed  to 
be  eminently  &ir,  although  the  reader  finds  little  difficulty  in  discover- 
ing the  author's  sympathies.  The  statements  of  facts  are  usually  care- 
ful, but  occasional  expressions  are  open  to  question.  Mr.  Alexander 
accepts  too  implicitly  (vol.  i,  p.  116)  Henry  Adams's  sweeping  criti- 
cisms of  Clinton's  civil  service  policy.^  It  does  not  seem  entirely  cor- 
rect to  say  that  Jefferson's  party  was  **  united  in  principle"  in  1800 
(vol.  i,  p.  97).  The  causes  of  the  war  of  181 2  were  far  deeper  than 
the  question  of  the  impressment  of  seamen  (vol.  i,  p.  162).  One  may 
query  whether  the  evils  of  New  York  City  politics  which  Van  Buren 
prophesied  in  1821  are  to  be  ascribed  to  universal  suffrage  (vol.  i, 
P-  303)*  It  appears  slightly  misleading  to  say  that  there  is  compara- 
tively little  in  the  Federalist  2Xxk}X  the  federal  judiciary,  in  view  of  the 
Imninoos  discussions  of  that  branch  of  the  government  contained  in 
numbers  47, 66,  75,  77 ,  78,  80  and  81 .  These  and  other  minor  points 
of  criticism  which  might  be  raised  do  not  impair  the  usefulness  of  the 
volumes  to  that  general  public  for  which  they  are  written. 

Charles  A.  Beard. 

The  Writings  of  Samuel  Adams,  Collected  and  edited  by 
Harry  Alonzo  Cushing.  New  York,  G.  P.  Putnam's  Sons,  1904, 
1906. — Two  volumes  :  447,  454  pp. 

At  the  present  time  the  need  for  a  critical  edition  of  the  writings  of 
Samuel  Adams  is  a  ^t  beyond  doubt.  The  productions  of  his  pen 
were  among  the  most  powerful  and  persistendy  active  forces  that 
brought  about  the  American  Revolution.  Adams  was  a  Puritan  set 
down  in  the  middle  of  the  eighteenth  century ;  or,  speaking  with  more 

^Mr.  Howard  McBain,  in  a  forthcoming  monograph  on  the  politics  of  this  period, 
will  throw  new  tight  on  the  early  days  of  civil  service  in  New  York  State. 
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exact  regard  to  the  truth ,  he  was  an  important  connecting  link  between 
the  New  England  Puritanism  of  the  seventeenth  centuiy  and  that  asser- 
tion of  separatist  principles  which  led  to  the  Declaration  of  Independ- 
ence. His  mind  and  temper  were  naturally  attuned  to  the  spirit  of  the 
Puritan  y  while  he  had  absorbed  just  enough  of  kindred  eighteenth-cen- 
tuiy  philosophy  to  give  a  modem  and  up-to-date  flavor  to  his  style  and 
views. 

He  wrote  easily,  clearly  and  voluminously ;  in  legislative  reports,  in 
instructions  of  the  Boston  town  meeting,  in  circular  letters  to  the  other 
colonies,  in  controversies  over  constitutional  points  with  the  governors , 
in  petitions  and  protests  to  the  home  government,  in  elaborate  state- 
ments of  principles  to  the  agents  of  Massachusetts  resident  in  England , 
in  trenchant  newspaper  articles.  His  pen  was  busy  upon  all  the  sub- 
jects of  the  day.  All  the  acts  of  the  Parliament  and  of  the  British 
executive  which  gave  offence  to  the  colonists  were  subjected  to  his  crit- 
icism. He  was  a  strong  supporter  of  the  policy  of  commercial  non- 
intercourse.  The  extension  of  the  jurisdiction  of  the  admiralty  courts 
was  the  object  of  his  frequent  attacks.  Like  his  Puritan  ancestors,  he 
never  consciously  admitted  the  right  of  Parliament  to  legislate  for  the 
colonies.  He  was  an  advocate  of  the  policy  of  requisition  instead  of 
taxation.  His  pen  traced  the  disastrous  results  which  followed  the  sta- 
tioning of  regular  troops  in  Boston ;  and  after  the  so-called  Boston 
**  massacre  "  he  analysed  in  the  public  prints  all  the  evidence  bearing 
on  the  case,  with  a  view  of  minimizing  the  fault  of  the  citizens.  In 
connection  with  these  events  his  mind  conceived  the  idea  that  the  gov- 
ernor was  at  fault  because  he  had  misrepresented  the  attitude  of  the 
colonists  in  his  letters  to  the  British  ministers  and  others.  Bernard  and 
Hutchinson  therefore  became  the  objects  of  his  merciless  criticisms, 
until  they  were  forced  to  leave  the  province.  The  commissioners  of 
the  customs  were  objects  of  his  equally  virulent  attacks.  He  insisted 
on  having  the  alleged  incriminating  letters  of  the  governors  and  others 
returned  and  published  in  Massachusetts.  When,  later,  the  British 
government  undertook  to  provide  sakries  for  the  governors  and  judges 
of  Massachusetts,  Adams's  pen  found  new  material  upon  which  to  work, 
and  the  system  of  committees  of  correspondence  among  the  towns  of 
that  province  soon  took  shape. 

Adams  was  not  the  most  original  man  among  the  revolutionary  lead- 
ers. Otis  had  suggested  most  or  all  of  the  ideas  involved  in  the  con- 
troversy by  or  before  the  time  when  Adams  became  an  active  partici- 
pant. Indeed,  the  stock  of  ideas  which  was  exploited  by  the  patriots 
was  derived  from  Locke  or  was  suggested  by  the  obvious  conditions 
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under  which  the  colonies  had  developed.  Adams,  in  fact,  was  not 
primarily  a  theorist.  He  was  a  politician  of  a  veiy  practical  sort.  The 
theories  of  which  he  made  use  were  employed  as  a  background  or  set- 
ting for  his  measures  of  policy.  They  appear  as  introductions  or  pre- 
ambles to  state  papers  which  were  intended  to  be  followed  by  action. 
They  are  not  elaborated,  but  stated  in  terse  language  as  accepted 
formulas  or  axioms.  They  embodied  the  principles  of  a  radical — ^not 
a  stump  speaker  or  agitator  of  the  vulgar  sort,  but  an  effective  editorial 
writer,  who  put  into  words  the  thoughts  which  the  majorities  in  the 
Boston  town  meeting  and  the  Massachusetts  House  of  Representatives 
were  seeking  to  express.  While  some  regard  was  paid  to  questions  as 
they  presented  themselves  to  the  people  of  the  other  colonies,  the  point 
ol  view  which  he  naturally  chose  was  that  of  Massachusetts. 

Thoughts  of  the  character  thus  hastily  sketched  will  be  found  in 
aUxmdance  in  Dr.  Gushing 's  volumes,  so  far  as  Adams  had  given  ex- 
pression to  them  prior  to  March,  1773.     Search  for  the  material  has 
been  made  by  the  editor  in  all  available  repositories.     Full  advantage 
has  been  taken  of  the  work  of  earlier  writers  and  editors.     Special 
study  had  previously  made  Dr.  Gushing  familiar  with  the  sources  of 
revolutionary  history  in  Massachusetts.     The  special  problems  in  criti- 
cism which  it  was  necessary  for  him  to  meet  arose  from  the  ^t  that 
Adams  was  frequendy  associated  on  committees  with  other  Massachu- 
setts leaders  in  the  drafting  of  resolutions  and  manifestoes,  and  that  he 
wrote  for  the  newspapers  under  a  variety  of  assumed  names.     But  the 
difficulty  under  the  former  head  js  lessened  when  one  reflects  that 
among  those  leaders  the  only  ones  who  were  likely  on  such  occasions 
to  compete  with  Samuel  Adams  as  penmen  for  the  committees  or  legis- 
lative bodies  were  John  Adams  and  Otis.     But  prior  to  the  meeting  of 
the  Continental  Gongress  the  official  cooperation  of  the  two  Adamses 
was  slight,  and  it  is  not  difficult  for  one  to  distinguish  their  productions. 
In  the  earlier  years  of  his  career  Samuel  Adams  and  Otis  frequently 
served  together  on  conmiittees,  and  it  is  not  always  so  easy  to  determine 
which  of  the  two  wrote  a  given  manifesto  or  whether  it  was  not  their 
joint  production.     In  such  a  case  style  alone  would  not  be  a  safe  guide. 
For  example,  the  letter  of  December  20,  1765,  to  Dennys  De  Berdt 
(vol.  i,  pp.  61-71)  contains  expressions  and  terms  of  thought  which 
appear  in  the  writings  of  Otis.     But  Wells,  in  his  Li/e  and  Public 
Services  of  Adams^  gives  a  good  reason  for  attributing  it  to  the  latter. 
It  is  that  a  draft  of  the  letter  is  among  Adams's  papers.     Fortunately 
this  is  true  in  the  case  of  most  of  the  official  writings  which  have  com- 
monly been  attributed  to  him.     It  is  also  true  in  the  case  of  many  of 
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his  contributions  to  the  newspapers.  Copies  of  old  newspapers  also 
exist  which  furnish  decisive  evidence  in  the  case  of  articles  which 
otherwise  could  not  be  safely  attributed  to  him.  With  these  helps  the 
work  of  the  editor  is  materially  lightened. 

In  hb  notes  Dr.  Gushing  has  in  all  cases  cited  the  sources  whence 
his  material  has  been  derived ,  and  where  divergent  opinions  respecting 
authorship  have  been  expressed  he  has  directed  the  reader  to  those  also. 
In  the  case  of  a  few  pieces  there  will  probably  alwa3rs  be  room  for  a 
difference  of  opinion.  Occasionally  others  may  have  shared  in  the  act 
of  composition.  But  there  can  be  no  reasonable  doubt  that  we  have 
in  these  volumes  a  substantially  accurate  collection  of  the  writings  of 
Samuel  Adams  during  the  first  ten  years  of  his  public  career.  Manu- 
script evidence,  tradition  and  style  agree  in  support  of  this  opinion. 
By  thus  carefully  collecting  and  editing  these  writings,  Dr.  Gushing 
has  rendered  a  distinct  and  meritorious  service  to  American  history. 
The  appearance  of  his  t^o  concluding  volumes  will  be  awaited  with 
interest. 

Herbert  L.  Osgood. 

The  Electoral  System  in  the  United  States,     By  J.  Hampden 
Dougherty.     New  York,  G.  P.  Putnam's  Sons,  1906. — ^vi,  425  pp. 

Ml.  Dougherty's  book  gives  an  historical  r6sum^  of  the  workings  of 
the  system  of  electing  presidents  and  vice-presidents  in  the  United 
States,  an  exposition  of  its  defects,  an  account  of  the  bills  and  amend- 
ments proposed  and  of  the  laws  enacted  to  remedy  these  defects,  and 
a  remedy  suggested  by  the  author.  The  greater  part  of  the  book  is, 
not  unnaturally,  devoted  to  the  election  of  1876  and  to  a  discussion  of 
the  questions  accentuated,  if  not  first  raised,  by  that  event.  Seventy- 
five  pages  are  devoted  to  a  criticism  of  the  electoral  system  and  the  law 
of  presidential  succession,  and  forty-five  to  the  author's  proposed 
remedy. 

The  Federalist  pointed  to  the  electoral  system  as  the  most  nearly 
perfect  part  of  the  constitution.  Merely  to  enumerate  the  perplexing 
questions  that  have  been  raised  by  it,  many  of  which  are  still  unsettled, 
and  the  defects,  as  laid  bare  by  Mr.  Dougherty,  would  weary  the  loqua- 
cious Fabius  of  Horace,  but  it  is  worth  while  to  mention  the  most  im- 
portant. 

( I )  The  legal  right  of  the  elector  to  exercise  his  own  judgment  in 
casting  his  ballot  is  undoubted  ;  to  exercise  it  would  be  revolutionary, 
but  there   is  still  the   possibility   that   it  may   be  done. — (2)  The 


Digitized  by 


Google 


Na  1]  REVIKIVS  i^j 

elector  himself  is  an  anomaly.  He  is  not  a  federal  officer ;  is  he  an 
officer  of  the  state?  Judge  Campbell  was  not  sure  that,  in  Evart's  con- 
ception, the  elector  was  even  a  human  being. — (3)  When  electors  fail 
to  observe  due  forms  of  law,  what  is  the  effect  of  such  failure  on  their 
votes?  In  z8oi  Jefferson  counted  for  himself  votes  which  had  not 
been  signed  by  the  electors ;  without  these  votes  he  might  possibly  have 
failed  of  election  (p.  35).  A  more  serious  defect  is  the  failure  to  vote 
on  the  day  prescribed.  In  1809  Kentucky  lost  one  vote  for  this  reason. 
In  1857  a  storm  was  raised  over  the  question  of  counting  the  vote  of 
Wisconsin,  though  the  failure  of  its  electors  to  ballot  on  the  day  ap- 
pointed was  due  to  a  storm  of  a  different  kind.  The  result  would  not 
have  been  changed  and  the  question  was  allowed  to  pass  unsettled  (p. 
52). — (4)  The  general  question  of  eligibility  presents  itself  under  sev- 
eral different  phases,  {a)  What  is  the  effect  of  the  appointment  of  an 
elector  ineligible  under  the  constitution?  Does  he  become  an  elector 
de  facto?  After  his  vote  has  been  cast,  can  it  be  declared  illegal  and 
void?  (^)  When  is  the  ineligibility  operative,  on  the  day  of  his  ap- 
pointment or  on  the  day  he  votes,  or  on  both?  (c)  In  case  the  ques- 
tion of  eligibflity  arises,  who  shall  decide  it?  The  mandate  of  the 
constitution  is  explicit ;  shall  the  states  be  judges  of  their  own  obe- 
dience? {d)  If  an  ineligible  candidate  receives  a  majority  of  the 
votes,  does  this  create  a  vacancy  in  the  electoral  college  to  be  filled 
according  to  law,  or  does  the  state  lose  that  vote? 

Another  group  of  questions  relates  to  the  rights  of  the  states  them- 
selves.— (5)  When  does  a  state  become  entitled  to  vote?  Indiana  was 
formally  admitted  (181 6)  after  the  election  but  before  the  meeting  of 
the  electors,  and  its  vote  was  counted.  Missouri  ( 182 1 )  and  Michigan 
(1837)  were  not  admitted  until  after  the  electors  had  voted,  and  in 
both  of  these  cases  the  alternative  count  was  resorted  to,  their  votes 
not  changing  the  result. — (6)  What  is  the  consequence  of  an  irregu- 
larity in  the  appointment  of  electors?  In  1796  the  legislature  of  Ver- 
mont chose  electors  without  first  passing  a  law  prescribing  the  manner 
of  tiieir  appointment. — (7)  What  is  irregularity  of  appointment?  The 
federal  constitution  allows  the  legislature  to  determine  the  method. 
Does  this  render  a  legislature  superior  to  the  mandate  of  the  state  con- 
stitution— the  very  constitution  to  which  it  owes  its  existence?  In 
1876  the  legisfature  of  South  Carolina  had  failed  to  provide  a  registra- 
tion faw,  as  commanded  by  the  constitution,  but  the  Electoral  Com- 
mission held  that  this  did  not  invalidate  the  election  (p.  205). — 
(8)  What  is  the  effect  of  irregularity  in  certification?  In  1873  the  vote 
of  Arkansas  was  rejected  when  signed  only  by  the  secretary  of  state,  but 

Digitized  by  VjOOQ IC 


148  POLITICAL  SCIENCE  QUARTERLY  [Vol.  XXII 

one  vote  of  Mississippi  and  all  the  votes  of  Texas  were  counted  under 
like  circumstances. — (9)  By  an  act  of  1845  Congress  allows  the  states 
to  authorize  their  electors  to  fill  vacancies  in  the  college.  Has  Con- 
gress power  to  grant  such  authority  to  the  states?  In  1905  the  gov- 
ernor of  Arkansas  appointed  a  man  to  fill  a  vacancy.  Whether  he  was 
authorized  by  law  to  do  so  the  writer  cannot  say. 

Doubts  respecting  the  powers  and  duties  of  Congress  are  numerous, 
most  of  them  arising  from  that  inscrutable  clause,  '<  and  the  votes  shall 
then  be  counted." — (10)  Who  shall  count  —  the  president  of  the 
Senate  or  the  two  houses?  or  is  this  a  aisus  omissus  t  In  practice  the 
two  houses  have  counted. — ( 11)  What  does  the  term  '^  count "  mean  ? 
Does  it  mean  mere  enumeration,  or  does  it  clothe  Congress  with  power 
to  look  into  the  regularity  and  legality  of  the  votes  given?  In  case  the 
two  houses  disagree,  what  will  be  the  result? — (12)  Can  a  governor's 
certificate  be  impeached?  The  Electoral  Commission  decided  that  it 
could  be  impeached  when  not  in  harmony  with  the  results  found  by  the 
person  or  persons  authorized  to  canvass  the  vote  (pp.  156,  192). — 
(13)  In  1877  it  was  decided  that  Congress  could  not  go  behind  the 
certificates  of  the  body  clothed  by  the  state  with  authority  to  declare 
the  results  of  the  election  (p.  159). — (14)  Can  Congress  inquire  into 
the  legality  of  such  returning  boards?  The  Commission  refused  to  do 
so  in  1877  (p.  181). — (15)  In  case  of  double  returns,  how  shall  it  be 
detennined  which  is  legal?  In  1877  the  return  coming  from  the  gov- 
ernment recognized  by  the  political  departments  at  Washington  was 
accepted,  though  the  president  who  was  thus  elected  afterwards  rec- 
ognized the  government  whose  return  was  rejected. 

The  list  of  doubtful  questions  is  not  yet  exhausted — (16)  If  no 
candidate  has  received  a  majority  of  the  electoral  votes,  the  election  is 
thrown  into  the  House.  May  the  House,  under  the  electoral  law  of 
1887,  produce  this  situation  simply  by  rejecting  votes? — (17)  The 
dispute  may  be  prolonged  until  March  4.  We  came  perilously  near 
this  in  1877. — (18)  It  is  conceivable,  though  not  probable,  that  four 
candidates,  highest  in  the  list,  may  have  an  equal  number  of  votes. 
As  the  House  must  choose  between  the  three  highest,  how  can  it  pro- 
ceed when  there  are  four? — ^The  defects  of  the  electoral  law  of  1887 
have  been  discussed  by  other  writers  and  need  not  detain  us  here. 

Mr.  Dougherty  calls  attention,  further,  to  a  number  of  defects  in  the 
constitutional  and  statutory  provisions  for  presidential  succession ,  both 
during  the  process  of  election  and  after  election  is  complete,  (i )  The 
prospective  president  may  die  after  the  general  election  and  before 
the  electors  meet.     For  whom  shall  they  vote? — (2)  He  may  die  after 
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the  electors  vote  and  before  the  count  Shall  Congress  declare  a  dead 
man  elected? — (3)  He  may  die  after  the  count  and  before  the  in- 
auguration. Will  the  vice-president-elect  take  his  place? — (4)  Both 
the  president-elect  and  vice-president-elect  may  die  before  the  in- 
auguration. Will  the  cabinet  officers — possibly  of  the  opposite  party — 
succeed? — (5)  What  authority  shall  determine  in  what  inability  con- 
sists and  when  it  begins  and  ends? 

The  foregoing  questions,  many  of  them  puzzling,  are  discussed  by 
Mr.  Dougherty  with  penetrating  criticism,  though  sometimes  at  too 
great  length.  Too  much  space  is  given  to  views  expressed  by  states- 
men. In  the  author's  opinion  the  defects  are  grave  enough  to  con- 
demn the  system,  though  not  in  toto. 

After  discussing  the  amendments  hitherto  proposed  in  Congress  he 
rejects  them  and  devotes  a  lengthy  chapter  to  a  plan  of  his  own,  which 
involves  the  amendment  of  the  federal  constitution.  According  to  this 
plan  the  electoral  college  is  to  be  abolished.  Each  state  shall  be 
entitled  to  as  many  votes  for  president  and  vice-president  as  it  has 
senators  and  representatives.  The  presidential  electors  shall  be  those 
qualified  to  vote  for  the  members  of  the  most  (xiV)  numerous  branch 
of  the  state  legislature.  The  presidential  votes  of  each  state  shall  be 
divided  among  the  candidates  in  proportion  to  the  number  of  popular 
votes  received  by  them.  If  two  or  more  receive  an  equal  number  of 
presidential  votes,  that  one  shall  be  president  who  receives  the  highest 
number  of  popular  votes.  If  there  is  still  a  tie,  then  he  who  receives 
the  highest  number  in  the  greatest  number  of  states  shall  be  president. 
All  contests  over  the  result  of  the  popular  election  shall  be  determined 
by  the  tribunals  of  the  several  states.  The  defects  in  the  law  of 
presidential  succession  are  provided  for  in  part,  and  Congress  is  em- 
powered to  provide  for  the  others. 

This  plan  is  based  on  the  assumption  that  the  states,  as  at  present, 
shall  decide  upon  the  qualifications  of  their  voters.  The  author 
acknowledges  that,  under  the  present  system,  the  eligibility  of  electors 
is  a  matter  of  national  concern.  The  reviewer  is  of  the  opinion  that 
the  franchise  question  is  of  still  greater  moment,  though  he  is  not  quite 
ready  to  say  that  the  national  government  shall  have  full  and  complete 
control  of  it.  The  determination  of  the  result  under  the  author's  plan 
probably  would  present  fewer  difficulties  than  under  the  present  system  ; 
but  it  is  surprising  to  learn  that  there  '<  has  rarely  if  ever  been  a  con- 
troversy in  any  commonwealth,  except  during  the  reconstruction  era, 
over  the  election  of  any  state  official."  No  longer  ago  than  1894 
there  were  such  controversies  in  Alabama  and  Tennessee,  and  in  1899 
there  was  such  a  controversy  in  Kentucky. 
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Mr,  Dougherty's  plan  is  further  based  on  the  assumption  that,  in 
making  the  choice,  the  states  are  to  retain  the  relative  weight  which 
they  now  have.  Starting  with  Burke's  maxim  that  politics  have  to  be 
adjusted  to  human  nature  and  not  to  humaA  reason,  he  dismisses  this 
feature  with  the  remark  that  the  spirit  of  compromise  must  animate 
twentieth-century  deliberations  as  it  did  those  of  1787  (p.  402).  In 
another  place  the  author  praises  his  plan  because  it  "  operates  to 
equalize  the  ballots  of  all  voters,"  though  the  context  shows  that  he 
means  within  any  one  state  (  p.  369  ) .  It  may  be  human  nature  for  John 
Doe  to  want  more  votes  than  Richard  Roe  ;  but  is  it  human  nature  for 
Richard  Roe  to  be  satisfied  with  this  arrangement,  and  will  he  tolerate 
it  forever?  Does  human  nature  or  human  reason  call  any  more  loudly 
for  the  equalization  of  all  votes  within  a  state  than  for  the  equalization 
of  all  votes  in  the  United  States?  Contrasting  the  votes  based  upon 
senatorial  representation,  it  is  found  that  twenty- three  states,  with  a 
population  of  thirteen  millions,  have  forty-six  votes,  while  twenty-two 
states,  with  a  population  of  sixty  millions,  have  only  forty-four.  The 
classical  example  of  extreme  contrast  is  that  of  Nevada  and  New  York. 
Under  Mr.  Dougherty's  plan  the  vote  of  a  citizen  of  Nevada  would 
still  weigh  one  hundred  and  seventy-two  times  as  much  as  the  vote  of 
a  citizen  of  New  York  in  that  part  of  the  choice  based  upon  senatorial 
representation.  To  take  states  closer  together :  Is  there  anything  in 
human  nature  or  human  reason  to  justify  giving  a  like  preponderance 
to  a  citizen  of  Delaware  over  his  next-door  neighbor  in  Pennsylvania, 
from  whom  he  is  separated  only  by  an  imaginary  line? 

Under  the  present  social  organization  there  might  be  some  justifica- 
tion for  these  differences,  if  the  citizens  of  the  small  states  were  more 
wealthy  than  those  of  the  large  states,  but  this  is  notoriously  not  true. 
Even  under  a  different  social  organization  inequality  of  voting  power 
might  possibly  be  justified,  if  the  preponderance  of  intelligence  and 
political  morality  was  on  the  side  of  the  small  states.  At  present  13.81 
per  cent  of  the  potential  voters  of  the  twenty-three  smaller  states  are 
illiterate,  while  only  10.8  per  cent  of  those  in  the  twenty-two  larger 
states  are  in  the  same  condition.  As  for  political  morality,  size  appears 
to  have  nothing  to  do  with  this,  as  Nevada  and  New  York  or  Delaware 
and  Pennsylvania  can  testify. 

Mr.  Dougherty  confesses  that  his  plan  will  still  make  minority  presi- 
dents possible,  but  adds  that  so  do  all  other  amendments  ever  proposed. 
If  the  electoral  college  is  to  be  abolished,  why  not  abolish  the  S3rstem? 
Popular  election  would  make  impossible  the  choice  of  a  man  who  re- 
ceived fewer  votes  than  his  opponent.    If  it  be  thought  advisable  for 
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the  one  chosen  to  have  a  clear  majority,  Allures  to  elect  might  be 
avoided  by  giving  the  electors  preferential  votes. 

A  few  words  may  be  devoted  to  minor  criticisms.  Typographical 
errors  occur  on  pages  234  and  282.  The  index  is  not  altogether  satis- 
fEu:tory.  For  example,  neither  •*  disputed,"  nor  •«  double,'*  nor  **  re- 
turn "  nor  "election,"  nor  "count"  is  to  be  found  there.  Out  of  324 
references  in  the  index,  284  are  names  of  persons  or  places.  Some- 
times the  author  fails  to  explain  things  apparently  material  to  the  sub- 
ject ;  for  example,  why  the  vote  of  Arkansas  was  rejected  in  1873  while 
that  of  Texas  was  not.  A  very  serious  defect  is  the  lack  of  references 
to  sources,  of  which  there  are  comparatively  few  in  the  entire  book. 

David  Y.  Thomas. 

Univbrsity  of  Florida. 

The   Election  of  Senators,     By  GEORGE   H.   Haynes.     New 
York,  Henry  Holt  &  Company,  1906. — 295  pp. 

This  book  of  Professor  Haynes  is  a  full  and  fair  discussion  of  an  im- 
portant question.  The  manner  in  which  senators  should  be  elected, 
the  evils  of  the  present  system,  the  greater  evils  that  might  result  from 
any  other  system,  have  been  actively  debated  for  many  years.  The 
author  shows  how  the  provision  in  reference  to  the  election  of  senators 
came  originally  to  be  adopted  in  the  constitution,  and  what  have  been 
the  practical  results  of  its  operation.  They  have  been  both  good  and 
bad.  When  one  considers  the  influence  that  has  been  exercised  by  the 
United  States  Senate  for  more  than  a  century  and  the  high  character  of 
many  of  its  members,  it  is  impossible  to  say  that  the  system  by  which 
they  were  chosen  has  altogether  worked  ill.  When,  on  the  other  hand, 
we  consider  the  delays  and  scandals  that  have  often  attended  the  choice 
of  senators,  and  the  inferior  character  of  many  who  have  succeeded  in 
obtaining  the  suffrage  of  state  legislators,  we  cannot  say  that  the  sys- 
tem has  been  entirely  satisi^tory. 

Professor  Haynes  has  discussed  the  favorable  and  unfavorable  results 
in  the  past,  and  the  advantages  and  disadvantages  which  might  result 
from  direct  election  by  the  people,  with  great  fairness.  On  the  whole 
it  is  his  opinion  that  the  advantages  that  might  result  from  a  change 
woukl  exceed  the  evils  that  could  reasonably  be  expected.  Such,  we 
are  inclined  to  think,  is  the  judgment  of  the  intelligent  portion  of  the 
community,  outside  of  the  Senate  Chamber  at  Washington.  Notwith- 
standing this  consensus  of  opinion,  it  is,  to  say  the  least,  unlikely  that 
a  constitutional  amendment  will  be  adopted  changing  the  manner  of 
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choosing  senators.  Conservatism  in  reference  to  constitutional  amend- 
ments has  become  a  marked  characteristic  of  our  national  life,  and  is, 
on  the  whole 9  a  wholesome  one.  More  probably  the  history  of  this 
question  will  show  another  of  the  political  evolutions  by  which,  while 
the  wording  of  the  constitution  has  remained  unchanged,  the  original 
intent  of  the  instrument  has  been  so  enlarged  and  modified  that  its 
framers  would  not  recognize  the  modem  interpretation. 

There  is  a  very  analogous  instance  in  the  choice  of  the  president. 
The  framers  of  the  constitution  thought  better  results  would  be  obtained 
if  the  selection  to  that  great  office  should  be  entrusted  to  men  of  wis- 
dom and  standing,  to  whom  the  trust  would  be  confided  by  their  fellow- 
citizens.  The  form  of  the  constitution  remains,  but  it  is  a  form  only ; 
in  reality  the  people  of  the  republic  vote  for  a  president  as  directly  as 
they  vote  for  a  governor. 

Similar  considerations  led  to  the  designation  of  the  state  legislatures 
as  the  instruments  by  which  United  States  senators  should  be  chosen. 
It  was  argued  that  the  legislatures  would  have  ''  more  sense  of  char- 
acter,*' would  make  wiser  selections,  than  the  people  at  large.  But 
members  of  state  legislatures  have  not  shown  any  special  fitness  for  the 
performance  of  this  important  duty.  Our  present  system  has  left  the 
election  of  senators  to  small  bodies  of  politicians,  often  not  of  the 
highest  order,  and  has  led  to  many  unsatisfactory  results  and  to  many 
scandals.  Not  infrequently  a  state  has  been  left  without  its  full  repre- 
sentation in  the  Senate  as  a  result  of  Actional  bickerings.  From  this 
probably  no  great  evil  results  to  the  country  or  even  to  the  state,  but 
it  is  contrary  to  our  theory  of  government. 

Professor  Haynes  thinks  that  the  character  of  the  Senate  has  de- 
teriorated, although,  as  he  justly  says,  this  is  no  argument  against  the 
method  of  election,  because  it  is  the  same  in  the  present  that  it  was  in 
the  past.  It  is  not  certain  that  he  is  right  in  his  opinion.  The  re- 
viewer is  inclined  to  believe  that  the  average  of  membership  in  the 
Senate,  as  well  as  in  the  House  of  Representatives,  is  quite  as  high  as 
it  was  a  century  ago.  But  there  is  little  doubt  that,  whether  with  or 
withQut  constitutional  amendment,  the  choice  of  senators  will  ultimately 
be  made  directly  by  the  people,  even  though  the  legislatures  nominally 
exercise  the  power.  The  movement  in  this  direction  is  fully  described 
and  clearly  analyzed  in  the  book  under  review.  Already  in  some  states 
the  party  candidate  for  senator  is  selected  at  the  state  convention,  as 
are  the  candidates  for  other  state  offices,  and  in  several  states  the 
selection  is  made  by  a  primary,  at  which  all  citizens  belonging  to  the 
political  party  cast  their  votes.     Legally,  the  power  of  a  member  of  the 
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legiskture  to  TOte  as  he  sees  fit  is  not  affected — as,  legally,  any  mem- 
ber of  the  electoral  college  has  the  right  to  select  a  candidate  for  the 
presidency  for  whom  he  will  cast  his  vote — ^but  practically  the  one 
question,  like  the  other,  is  decided  by  the  vote  of  the  people.  The 
member  of  the  legislature  who  should  disregard  the  choice  indicated  by 
the  voters  of  the  state  would  find  himself  in  somewhat  the  same  position 
as  the  member  of  the  electoral  college  who  should  disregard  the  known 
opinion  of  those  who  have  selected  him  to  do  their  bidding.  And, 
whether  this  result  is  achieved  directly  or  indirectly,  there  seems  good 
reason  to  believe  it  will  be  advantageous.  Popular  elections  are  not  an 
infallible  means  for  selecting  the  best  men  for  office,  but,  on  the  whole, 
selections  made  by  the  entire  community  are  apt  to  be  more  satisfactory 
than  those  made  by  a  small  body  of  politicians.  To  the  choice  of 
senators,  members  of  the  legislature  do  not  bring  any  special  qualifica- 
tions, and  they  are  specially  subjected  to  political  influences  and 
manipulations.  Neither  system  is  ideal,  but  Professor  Haynes's  con- 
clusions wiU  probably  be  approved  by  most  of  his  readers. 

James  Breck  Perkins. 
Washington,  D.  C. 

Local  Government  in  Counties,  Towns  and  Villages,     By  JOHN 
A.  Fairlie.     New  York,  The  Century  Company,  1906. — ix,  272  pp. 

This  volume,  in  the  <'  American  State  Series,"  is  a  detailed  study 
within  brief  compass  of  the  forms  and  operation  of  local  govenmient  in 
the  United  States,  cities  excluded.  A  section  of  the  volume,  nearly 
one-fifth,  is  devoted  to  the  historical  development  of  local  govenunent 
in  England,  in  the  colonies  and  in  the  states.  The  shires,  counties, 
townships,  parishes,  towns,  plantations,  manors  and  courts  are  reviewed 
with  desirable  clearness.  The  independence  of  1776  wrought  no  great 
change  or  revolution  in  local  government,  except  that  it  brought  a 
distinct  tendency  toward  decentralization  and  an  increase  of  local 
influence.  In  the  development  of  the  West  the  institutions  of  the 
older  parts  of  the  country  were  naturally  imitated  and  followed,  with  a 
notable  extension  of  local  elections  and,  in  later  years,  a  marked 
tendency  toward  incorporation  of  cities  and  villages  with  a  central 
oversi^t  in  administration  and  a  central  control. 

The  second  part  of  the  work  is  given  up  to  a  consideration  of  the 
county  and  its  government.  It  is  shown  that  the  institution  of  the 
county  is  of  most  importance  in  the  South  and  West  and  of  least  im- 
portance in  New  England.    The  varied  characteristics  of  counties  in 
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different  states ;  their  areas  and  population ;  the  county  as  an  agent  in 
the  general  political  government  of  the  state,  in  the  administration  of 
justice,  in  the  construction  of  roads,  bridges  and  public  works,  in  the 
administration  of  finance,  and  in  its  legislative  local  option  powers — ^in 
all  these  aspects  the  institution  of  the  county  is  presented  to  the  reader. 
The  functions  of  the  county  board  of  control  in  the  various  states  are 
brought  into  review,  in  relation  to  assessment,  taxes,  expenditures  and 
other  public  interests.  The  government  of  the  county  as  regards  justice 
and  police,  in  probate  and  criminal  business,  is  briefly  set  forth,  with  a 
description  of  the  duties  of  the  important  local  officers — ^the  prosecut- 
ing attorney,  the  sheriff,  the  coroner,  the  clerk,  the  treasurer,  the 
assessor  and  others — a  part  of  the  work  which  it  would  be  well  for  our 
public  high  schools  to  appropriate  and  use  in  the  study  of  civU  govern- 
ment. 

Coming  to  the  minor  divisions,  considerable  space  is  devoted  to  the 
New  England  town  and  the  town  meeting,  the  historic  <<  scene  of  lively 
and  educating  debate.'*  A  typical  call  and  warrant  for  a  town  meeting 
are  reproduced,  offering  a  neat  illustration  of  the  source  method  of 
study,  and  showing,  what  is  noticeable  throughout  Professor  Fairlie*s 
book,  that  the  author  has  gone  to  the  original  sources  for  his  material. 
In  the  Central  states,  which  contain  more  than  half  the  population  of 
the  country,  the  townships  and  school  districts,  with  their  respective 
officers,  are  briefly  treated,  as  are  also  the  parishes  and  county  districts 
in  the  South  and  West.  The  special  economic  and  social  factors 
affecting  the  life  of  the  South,  resulting  from  slavery,  war,  reconstruc- 
tion and  the  presence  of  the  negro  population ,  are  given  due  consider- 
ation. 

The  closing  section  of  the  work  deab  with  state  supervision  in  public 
education,  public  health,  police  administration,  control  of  food,  water 
and  milk  supply,  charities  and  corrections,  local  finance,  and  in  respect 
to  the  regulation  of  the  trades  and  professions.  While  the  variety  in 
the  states  is  recognized,  attention  is  called  to  a  general  tendency  toward 
centralization,  if  not  toward  uniformity,  in  law  and  practice.  The 
author  has  evidently  made  a  careful  and  painstaking  study  of  the  con- 
stitutions, laws  and  practices  of  the  states,  as  well  as  of  many  authori- 
ties on  local  government ;  and  he  has  compacted  into  comparatively 
few  pages  a  wealth  of  information  on  his  subject.  Teachers  and 
students  of  civil  government  in  all  parts  of  the  country  should  find 
considerable  use  for  the  volume. 

James  A.  Woodburn. 

Indiana  University. 
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The  Economics  of  Railroad  Construction,  By  WALTER  LORING 
Webb.     New  York,  John  Wiley  and  Sons,  1906. — ^viii,  339  pp. 

The  Heart  of  the  Railroad  Problem,  By  FRANK  PARSONS. 
Boston,  Little,  Brown  and  Company,  1906. — ^viii,  364  pp. 

The  Packers,  the  Private  Car  Lines  and  the  People.  By  J. 
Ogden  Armour.  Philadelphia,  Henry  Altemus  Company,  1906. — 
380  pp. 

Professor  Webb's  book  at  once  brings  to  mind  the  standard  work  on 
this  subject  written  by  Wellington  twenty  yeais  ago.  The  new  book 
will  hardly  supplant  the  old,  for  although  modem  operating  and  ac- 
counting practice  has  made  much  of  Wellington's  illustrative  material 
antiquated,  yet  his  fundamental  treatment  still  stands  undisturbed  and 
unsurpassed.  Moreover,  the  condensed  character  of  Mr.  Webb's  book 
would  hardly  lead  to  its  substitution  for  the  more  extended  treatment 
given  by  Wellington.  It  is  designed  as  a  manual  of  instruction  for 
those  engaged  in  the  practical  problems  of  railroad  engineering,  but  it 
aims  at  the  same  time  to  give  an  insight  into  the  problems  of  railroad 
management  and  control.  With  this  in  mind,  Part  i  is  devoted  to  the 
"  Financial  and  Legal  Elements  of  the  Problem,"  in  which  an  excel- 
lent summary  is  given  of  railroad  statistics,  organization,  capitalization 
and  valuation,  and  a  chapter  on  methods  of  estimating  volume  of  traffic. 
Part  2  concerns  the  **  Operating  Elements  of  the  Problem,"  including 
motive  power,  car  construction  and  operation,  track  economics  and 
train  resistance.  Part  3,  called  the  '<  Physical  Elements  of  the  Prob- 
lem," discusses  distance,  curvature  and  grades.  The  classification  of 
operating  expenses  in  use  by  the  Interstate  Commerce  Commission  is 
closely  followed  in  the  solution  of  those  problems  of  cost  which  are  of 
importance  to  the  engineer.  In  spite  of  the  author's  modest  assertion 
that  the  lawyer  or  legislator  will  find  in  the  book  litde  or  nothing  of 
use  to  him,  and  the  implication  that  the  professor  of  social  economics 
will  pass  it  by,  this  little  manual  is  well  worth  a  careful  reading  by  all 
diese  classes.  Particularly  will  the  student  and  teacher  of  transporta- 
tion problems  find  it  of  value,  for  a  satisfactory  solution  of  the  prob- 
lems of  rate-making  must  involve  an  analysis  of  the  engineering  features 
of  construction  and  operation  which  form  the  subject  of  this  treatise. 
In  ^t  it  would  not  be  surprising  to  find  the  book,  because  of  its 
brevity  of  treatment,  proving  more  acceptable  to  the  economist  than  to 
the  engineer. 
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The  Heart  of  the  Railroad  Problem  is,  in  the  mind  of  Mr.  Fsaiscms, 
the  impartial  treatment  of  shippers ;  and  his  volume  is  devoted  to  a 
discussion  of  the  many  forms  of  discrimination  practiced  by  railroads. 
A  few  of  the  chapters  are  historical,  but  in  the  main  the  author  is  con- 
cerned with  the  abuses  of  recent  years,  and  he  has  evidently  attempted 
to  provide  an  exhaustive  list.  Whether  or  not  he  has  succeeded  in  his 
purpose,  he  has  certainly  presented  a  most  effective  picture,  made  up 
of  sixty  different  forms  of  discrimination  now  in  use.  While  he  occa- 
sionally disturbs  the  reader's  confidence  by  basing  his  charges  upon 
rumors  and  hearsay  evidence,  after  the  manner  of  the  newspaper  re- 
porter, he  relies  principally  upon  official  investigations,  hearings  and 
reports,  and  in  his  handling  of  this  material  he  shows  a  thorough  femiil- 
iarity  with  his  subject.  His  study  leads  him  to  the  conclusion  that  dis- 
crimination is  a  necessary  accompaniment  of  private  ownership  of  rail- 
roads; and  that  while  the  Hepburn  Bill,  under  discussion  in  Congress 
when  he  wrote,  might  palliate  railroad  evils,  yet  the  pressure  of  great 
private  interests  would  drive  the  railroads  into  the  practice  of  &voritism 
in  spite  of  a  commission  with  rate-fixing  powers  and  in  the  face  of  sta- 
tutory prohibition.  He  would  bring  about  a  greater  dominance  of  the 
public  over  the  private  interest  that  should  lead  eventually  to  public 
ownership.  Most  students  would  agree  that  the  evib  of  discrimination 
can  never  be  wholly  eliminated  by  legislation.  At  present,  however,  a 
majority  prefer  to  bear  the  ills  of  private  ownership  that  we  have,  rather 
than  fly  to  others  that  we  know  not  of. 

Mr.  Armour  was  <<  roused"  by  attacks  from  various  quarters  into  a 
vigorous  defense  of  the  packing  industry,  in  a  series  of  articles  for  the 
Saturday  Evening  Post  which  are  now  published  in  book  form.  While 
much  that  he  says  of  the  benefits  that  have  come  from  the  organization 
of  the  industry  and  the  development  of  the  refrigerator  car  will  com- 
mand the  approval  of  everyone,  the  book  as  a  whole  is  not  convincing. 
It  would  hardly  be  worth  while,  in  view  of  the  amount  of  discussion 
that  has  been  devoted  to  this  subject  during  the  past  two  years,  to  an- 
swer Mr.  Armour's  statements  in  detail.  It  may  be  suggested  merely 
that  anyone  who  has  followed  the  investigations  of  the  Interstate  Com- 
merce Commission  and  other  government  agencies,  or  the  articles  of 
Mr.  Midgeley,  will  not  be  led  to  revise  his  conclusions  by  the  author's 
treatment  of  the  private  car  in  its  relation  to  the  fruit  industry ;  nor 
will  such  a  reader  find  anywhere  in  this  book  a  satisfoctory  explanation 
of  the  fundamental  transportation  evil  in  the  meat  business — the  union 
of  shipper  and  car-owner  in  one  person  with  all  the  discriminating  prac- 
tices resulting  therefrom.     Again,  such  assertions  as  <<  the  dressed  beef 
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and  packing  industiy  is  not  in  the  hands  of  a  *  monopoly  combine/ 
neirer  has  been  in  the  hands  of  such  a  <  combine/  and  never  will  be  y 
it  cannot  become  a  monopoly"  and  the  denunciation  of  those  who 
make  such  statements  as  mistaken  and  malicious  agitators  <<  who  have 
an  axe  to  grind  but  who  do  not  care  to  come  into  the  open  to  do  it " 
are  somewhat  humorous  in  view  of  the  decree  of  the  United  States 
Supreme  Court,  in  January,  1905,  perpetually  enjoining  the  combina^- 
tion  known  as  the  "beef  trust,"  and  in  view  of  the  fact  that  Mr. 
Annour  and  his  associates  escaped  prosecution  only  because  of  the 
*'  immunity  bath  "  so  kindly  administered  by  Judge  Humphrey.  Mr. 
Armour's  book  is  interesting  merely  as  an  apologia  pro  vita  sua. 

Frank  Haigh  Dixon. 
Dartmouth  College. 

An  Introduction  to  the  Study  of  Agricultural  Economics,  By 
Henry  C.  Taylor.  New  York,  The  Macmillan  Company,  1905. — 
▼iiif  327  PP- 

This  volume  is  one  in  the  series  entitled.  The  Citizen's  Library  of 
Economics^  Politics  and  Sociology^  edited  by  Richard  T.  Ely.  We  arc 
not  told,  by  either  the  author  or  the  editor,  what  is  the  purpose  of  this 
book,  but  it  may  be  inferred  that  it  was  written  primarily  as  a  text  to 
be  used  in  the  author's  own  classes  in  agricultural  economics  in  the 
University  of  Wisconsin.  On  no  other  theory  can  a  raison  d'etre  be 
foond  for  it. 

As  a  guide  to  the  practical  farmer,  it  will  probably  achieve  no  more 
popularity  than  did  Goss/tn's  Entwickelung  der  Gesetzedes  menschlichen 
Verkehrs.  As  a  text,  however,  Professor  Taylor's  work  fills  a  need  of 
the  time.  Whether  we  agree  with  the  author's  rather  tenuous  theories 
and  laborious  mathematical  demonstrations  or  not,  we  feel  that  he  is 
following  the  right  txack,  in  applying  economic  theory  to  practical  agri- 
culture in  a  special  treatise.  Agriculture  has  always  occupied  a  large 
share  of  the  attention  of  economists,  but  the  time  was  ripe  for  a  work 
on  agricultural  economics,  and  there  is  good  reason  for  thinking  that 
this  book  will  be  fruitful  of  much  good. 

The  reader  is  constantly  made  aware  that  Professor  Taylor  has 
wiought  with  rare  patience,  industry  and  intelligence.  He  shows  an 
extensive  knowledge  of  the  literature  of  general  economics  and  of  agri- 
culture, and  lays  this  literature  under  contribution  from  Pliny  to  the 
Twelfth  Census.  He  even  quotes  passages  from  Genesis  and  the  gospel 
according  to  St.  John.     His  extensive  reading  has  not  prevented  inten- 
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sive  study  of  particular  problems  (<f.  ^.,  rent),  in  attacking  which  he 
shows  originality  and  independence.  Unquestionably  this  book  is  the 
product  of  most  careful  research  and  equally  careful  thinking ;  and  yet 
the  result  is  not  altogether  satisfactory.  As  a  text  it  would  seem  both 
too  concrete  and  too  abstruse — too  much  stuffed  with  statistics  and  too 
full  of  the  emptiness  of  vain  theorization,  unmitigated  by  disconcerting 
facts.  For  example,  in  chapter  vi  the  author  deduces  conclusions 
which  are  logically  fauldess,  but,  so  far  as  the  writer  can  see,  utterly 
useless  except  as  a  reward  for  the  intellectual  gymnastics  required  to 
reach  them.  This  criticism  is  not  uttered  in  any  spirit  of  hostility  to 
economic  theoiy ;  but  theorizing,  to  accomplish  any  useful  end,  must 
deal  with  the  most  accurate  generalization  of  facts.  In  the  veiy  nature 
of  things,  the  facts  assmned  by  the  author  in  this  chapter  can  never  be 
subjected  to  test,  and  it  is  therefore  not  apparent  why  anyone  shouk} 
trouble  himself  about  them.  The  method  of  experimentation  is  the 
only  method  of  determining  how  intensively  a  given  piece  of  land  should 
be  cultivated  at  any  particular  time.  **  Agricultural  arithmetic  "  of  a 
much  simpler  sort  than  that  set  forth  in  this  work  is  needed  by  both 
farmers  and  scientific  ''  agriculturists." 

The  backbone  of  the  book  is  chapter  ix,  on  •*  Distribution  of  Wealth," 
which  contains  an  interesting  and  acute  discussion  of  the  concept  of 
rent  and  its  relation  to  the  other  shares  in  distribution.  In  working  out 
his  theory  of  distribution,  the  author  displays  originality  and  analytical 
power.  It  is  a  source  of  satis^tion  to  feel  that  he  has  achieved  his 
reward ;  for  industry,  like  virtue,  is  its  own  reward.  His  free  use  of 
illustrative  graphs  will  illumine  or  obscure  his  reasoning  according  to 
the  mental  attitude  of  the  reader.  If  we  accept  the  author's  assump- 
tions we  can  find  no  fault  with  his  conclusions.  All  agree  that  there 
are  different  grades  of  land,  and  farmers  varying  in  capacity  ;  but  it  is 
not  evident  that  free  competition  operates  with  sufficient  force  in  agri- 
culture to  give  validity  to  the  conclusions  reached.  Change  of  owner- 
ship of  farms  is  comparatively  rare  ;  and  when  a  change  in  ownership 
or  tenancy  is  made,  there  is  almost  no  opportunity  for  competition  to 
select  by  a  process  of  elimination  the  man  who,  all  things  considered, 
is  best  adapted  to  cultivate  the  particular  grade  of  land  transferred. 

Overscrupulousness  in  giving  credit  for  borrowed  ideas,  facts  and 
phrases  is  an  offence  of  which  few  authors  are  guilty  ;  so  we  are  inclined 
to  approve  Professor  Taylor's  zeal  in  acknowledging  indebtedness,  im- 
puting it  to  him  as  righteousness. 

Royal  Meeker. 

PRINCKTON    UnIVRRSITY. 


Digitized  by 


Google 


No,  I]  REVIEWS  159 

The  Principles  of  Economics,  with  Applications  to  Practical 
Problems,  By  Frank  A.  Fetter.  New  York,  The  Century  Com- 
pany, 1904. — ^xvi,  610  pp. 

The  practical  conditioiis  under  which  economic  study  has  been  pur- 
sued in  the  United  States  have  exercised  a  marked  influence  upon  the 
character  and  progress  of  American  economic  thought.  This  is  no  less 
true  of  the  past  twenty  years  than  of  the  present  day.  The  Germanic 
tmining  of  the  vigorous  group  of  young  thinkers,  still  happily  in  their 
prime,  from  whom  dates  the  renascence  of  economic  study  in  the 
United  States  in  the  late  seventies  and  eighties,  transmitted  the  histor- 
ical influence  in  exaggerated  form.  The  vast  area  of  our  country  and 
the  scanty  resources  of  the  investigators  virtually  compelled  neglect  of 
economic  description  and  encouraged  recourse  to  historical  and  local 
studies.  The  single-tax  agitation,  the  new  importance  of  the  entrepre- 
neur, the  extension  of  corporate  organization  to  industry  and  the  vague 
menace  of  socialism  directed  attention  to  problems  of  distribution,  and 
and  in  so  doing  stimulated  theoretical  controversy  and  sometimes  pro- 
fitless dialectics. 

So  too,  in  our  own  day,  the  careful  observer  wiU  surely  not  hesitate 
to  recognize  as  a  determining  influence  in  the  progress— or  retardation 
— of  American  economic  thought,  the  demands  of  and  the  obligations 
to  an  ever-increasing  body  of  hungry  collegiate  students.  Institution 
after  institution  has  expanded  its  course  of  somnolent  lectures  on 
"  social  philosophy,"  given  by  the  college  president  in  the  senior  spring 
term,  into  a  systematic  drill  in  economic  principles.  With  heightened 
interest  and  growing  classes,  the  extent  and  variety  of  economic  teach- 
ing has  increased,  and  the  economic  investigator  has  tended  more  and 
more  to  become  the  economic  teacher.  More  than  this,  the  embarrass- 
ing absence  of  convenient  or  adequate  manuals  has  impelled  the  peda- 
gogue to  written  exposition,  and  the  teacher  of  political  economy  has 
to  an  increasing  degree  developed  into  the  writer  of  economic  text- 
books. 

This  disposition  has  certainly  not  been  without  some  good  result. 
The  educational  process  has  been  facilitated,  and  precise  formulation 
and  compact  statement  undoubtedly  tend  to  clear  thinking  and  definite 
concepts.  But,  like  the  increasing  demand  of  government  service  upon 
the  economic  fraternity,  the  immediate  result  cannot  fail  to  be  a  diver- 
sion of  energy  from  purely  scientific  activity  and  a  net  loss  to  positive 
science.  Ultimately  there  may  be  a  larger  brood  of  economists  or  a 
better  equipment  <^  those  drafted  off  for  temporary  service,  but  for  the 
time  being  there  is  diminished  force  and  slower  pace. 
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This  is  the  clearest  and  strongest  impression  left  on  the  reviewer's 
mind  by  a  study  of  the  present  volume.  Among  the  active  group  of 
young  American  economists  Professor  Fetter  holds  a  distinguished 
position.  His  thinking  is  bold,  fertile  and  independent,  his  reasoning 
is  direct  and  orderly,  and  his  statement  is  forcible  and  attractive.  He 
has  made  substantial  contributions  both  in  acute  criticism  of  orthodox 
theories  and  in  presentation  of  new  and  suggestive  concepts,  and  he  is 
by  all  reports  a  stimulating  and  inspiring  teacher. 

Manifestly  these  are  qualities  which  are  likely  to  materialize  in  one 
or  the  other  of  the  two  distinct,  almost  opposed  results  :  (i)  a  series 
of  real  contributions  to  economic  theory  or  (2)  a  convenient  and  work- 
able text-book.  What  Professor  Fetter  has  already  done  in  the  iirst 
direction  is  a  safe  warrant  that  the  more  comprehensive  result  of  his 
bolder  effort  would  give  us  something  entitled  to  high  respect.  On  the 
other  hand  the  evidence  at  hand  would  convince  even  the  hardest- 
hearted  publisher  that  this  man  can  write  a  serviceable  manual. 

But  it  is  in  trying  to  combine  the  two  things  into  a  single  perform- 
ance, as  Professor  Fetter  has  here  done,  that  some  disappointment  and 
more  regret  come.  A  vigorous  but  necessarily  imperfect  assault  upon 
the  accepted  ground-work  of  economic  science  is  not  the  most  useful 
pedagogical  appliance.  Nor  on  the  other  hand  does  daring  and  inde- 
pendent thinking  have  the  fairest  play  within  the  inevitable  restraint  of 
text-book  conventions.  The  result  is,  to  use  a  hackneyed  figure,  a 
physical  mixture  and  not  a  chemical  compound.  We  put  aside  Pro- 
fessor Fetter's  volume,  embodying  as  it  does  so  much  bokl  analysis  and 
so  much  successful  teaching  experience,  in  the  conviction  that  before 
long  disassociation  will  come  and  that  this  gifted  teacher  and  investi- 
gator will  give  us  in  separate  form  both  a  convenient  manual  and  a 
scientific  treatise. 

Jacob  H.  Hollander. 
Johns  Hopkins  Unxversity. 

Interest  and  Saving,  By  E,  C.  K.  GONNER,  Brunner  Professor 
of  Economic  Science  in  the  University  of  Liverpool.  New  York^ 
The  Macmillan  Co.,  1906. — ^xv,  172  pp. 

The  subject  of  this  book  is  the  relation  of  the  interest  rate  to  the 
process  of  saving,  the  main  question  being  whether  the  existence  of 
some  '<  rate  of  interest  is  or  is  not  an  essential  condition  of  the  provi- 
sion of  capital  in  certain  quantities  "  (p.  105).  The  author  believes 
that  the  rate  of  interest  is  determined  by  the  supply  of  and  demand  for 
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the  existing  stock  of  capital  (in  the  narrow  sense  in  which  he  under- 
stands that  word)  9  and  is  that  rate  '<  necessary  to  apportion  the  given 
quantity  to  those  seeking  it "  (p.  76  et  passim).  The  market  rate,  as 
thus  fixed,  acting  upon  savers  according  to  the  marginal  principle,  im- 
poses upon  them  different  costs  (p.  77)  ;  that  is,  some  of  them  would 
save  without  the  inducement  of  interest.  In  answer  to  the  main  ques- 
tion, indicated  above,  the  author's  principal  thesis  is  about  the  follow- 
ing :  there  would  not  be  enou^  postponement  if  the  savers  near  the 
margin  were  not  brought  in  by  the  inducement  of  interest.  He  regrets 
that  many  of  the  receivers  of  interest  are  not  marginal,  and  that  they 
get  what  he  calb  a  "  postponer's  rent "  (p.  115),  but  he  conchides  that 
there  is  no  help  for  this. 

An  analysis  of  the  objects,  methods,  and  motives  of  saving  (chapters 
1-3)  is  followed  (chapters  4-9)  by  the  argument  as  to  interest  which 
develops  into  the  thesis  stated  above.  The  concluding  part  is  a  discussion 
ol  the  relations  of  the  theory  of  interest  to  the  theory  of  distribution,  in 
which  is  repeatedly  emphasized  the  thought  that  the  relation  of  interest 
to  capital  is  very  different  from  the  relation  of  wages  to  labor,  in  that 
the  'standard  <tf  living  affects  wages  but  not  interest.  The  practical 
condusicm  drawn  is  that  *^  the  claims  of  labor  .  .  .  have  greater  force. 
Capital  receives  what  falb  to  its  lot "  (p.  170). 

Despite  the  scholarship  of  the  author  and  the  acuteness  of  some 
minor  arguments,  the  book  contains  little  new  and  that  fallacious. 
The  reasons  for  this  are  not  far  to  seek ;  they  are  the  use  of  a  sterile 
metiiod  and  of  antiquated  concepts.  The  abstraction  is  of  the  approved 
Ricaidian  super-mundane  variety.  In  nearly  two  hundred  pages  there 
is  not  one  appeal  to  experience,  not  one  concrete  illustration  from  the 
business  world.  Perhaps  the  tone  of  this  review  is  due  to  an  unj^ir 
comparison.  The  reviewer  came  fresh  from  reading  Irving  Fisher's 
Capital  and  Income^  a  work  in  the  best  sense  abstract  and  theoretical, 
bat  fitted  with  the  knowledge  and  spirit  of  actual  business  life.  It  was 
like  bidding  adieu  to  a  twentieth-century  economist,  theorizing  in  the 
open,  to  enter  the  dusty  closet  of  eighteenth-century  philosophy. 

The  concepts  employed  are  those  of  late  vigorously  criticized  in 
America  and  increasingly  rejected.  Capital  appears  in  the  narrow  sense 
ol  a  part  of  produced  goods  of  various  kinds,  and  yet  *'  homogeneous." 
Rents  appear  in  bewildering  forms,  as  rents  in  wages  and  rents  in  inter- 
est. The  mte  of  interest  as  a  percentage  is  still  contrasted  with  a  rate 
of  wages  as  the  goods  making  up  the  standard  of  living,  though  the  fal- 
lacy in  tfiis  has  often  been  demonstrated.  Interest  (which  is  nowhere 
in  the  bode  defined  but  which  seems  to  mean  the  rate  of  interest  on 
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contractual  monetary  loans)  is  apparently  not  regarded  as  having  any 
connection  with  the  premium  prevailing  upon  present  goods,  or  with  the 
rate  of  exchange  of  present  .and  future  incomes.  It  would  be  vain  to 
attempt  here  detailed  discussion  of  ideas  and  conclusions  attained  from 
a  point  of  view  so  questionable. 

It  is  unfortunate  for  scholarship  that  insularity  should  sterilize  such 
notable  talents.  It  is  to  be  hoped  that  this  is  the  last  attempt  that  will 
be  made  to  restudy  the  theory  of  interest  with  no  hint  of  acquaintance 
with  the  contributions  of  Carver,  of  Clark,  of  Davenport  and  of  Fisher. 

Frank  A.  Fetter. 

CoRNRix  University, 

The  Sociological  Theory  of  Capital.  By  JOHN  Rae.  Edited, 
with  biographical  sketch  and  notes,  by  Charles  WnrrNEV  Mixter. 
New  York,  The  Macmillan  Company,  1905. — ^lii,  485  pp. 

It  is  perhaps  natural  that  a  work  of  pronounced  originality  should 
be  burdened  with  a  title  that  gives  only  the  fointest  suggestion  of  its 
purpose  and  point  of  view.  When  John  Rae's  book  was  first  publi^ed, 
in  1834,  the  only  feature  of  the  work  which  seems  to  have  appealed  to 
the  editorial  eye  was  the  criticism  of  the  free-trade  doctrines  of  Adam 
Smith.  Hence  the  unfortunate  title.  Statement  of  some  new  principles 
on  the  subject  of  Political  Economy^  exposing  the  fallacies  of  the  system 
of  Free  Trade^  and  of  some  other  doctrines  maintained  in  the  **JVealth 
of  Nations,"  No  one  could  have  divined,  from  this  title,  that  the  work 
so  misnamed  contained  an  independent  system  of  political  economy. 
The  extraordinary  attention  which  has  been  given,  in  the  last  two  de- 
cades, to  the  problem  of  capital  and  interest,  is  primarily  responsible 
for  the  new  title.  If  occasion  shall  arise,  fifty  years  hence,  for  a  second 
reprint  of  the  work,  I  have  no  doubt  that  an  entirely  different  title  will 
be  chosen.  The  work  is  much  more  than  a  **  sociological  theory  of 
capital."  It  contains  within  it  the  germs  of  many  ideas  which  have 
since  served  as  the  basis  for  great  reputations ;  and  there  remain  in  it 
unexploited  ideas  that  will  doubtless  play  an  important  part  in  future 
speculation. 

The  relation  of  John  Rae's  theory  of  capital  and  interest  to  that  of 
Bohm-Bawerk  has  been  ably  discussed  by  Professor  Mixter  in  the  Quar- 
terly foumal  of  Economics  (January,  1897,  and  May,  1902).  This 
feature  of  the  work,  therefore,  requires  no  comment  here.  It  may  not 
be  entirely  superfluous,  however,  to  call  attention  once  more  to  the 
sociological  limitations  upon  the  formation  of  capital  which  John  Rae 
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points  oat.  The  instruments  which  man  makes  for  the  purpose  of  aiding 
him  in  securing  the  direct  objects  of  gratification  represent  a  sacrifice 
of  present  goods  for  the  sake  of  future  goods.  As  man  naturally  prefers 
present  enjoyments  to  those  which  are  removed  to  a  future  date,  only 
such  instruments  will  be  made  as  will  yiekl  a  future  satis&ction  superior 
to  the  present  sacrifice.  Some  instruments  produce  in  one  year  a  re- 
turn equivalent  to  twice  their  cost ;  others  produce  a  similar  return  in 
two  years ;  others  in  three  years,  and  so  on.  If  a  society  is  so  consti- 
tuted that  most  of  its  members  greatly  undervalue  future  enjoyments, 
only  those  instruments  which  produce  a  speedy  return  will  be  created. 
The  kind  of  capital  goods  which  a  community  possesses  is  therefore 
determined  by  the  sociological  laws  governing  the  valuation  of  future 
goods.  These  laws  are  not  fully  developed  by  John  Rae.  The  Actors 
most  strongly  emphasized  are  the  prevalence  of  "  the  benevolent  affec- 
tions/' which  lead  a  man  to  save  for  the  good  of  others ;  the  extent  of 
the  intellectual  powers,  and  the  stability  of  the  community.  The  part 
played  by  imitation  in  inculcating  thrift  does  not  escape  the  author's 
attention ;  but  this  appears  to  him  to  be  merely  a  secondary  phe- 
nomenon. 

The  quantity  as  well  as  the  kind  of  capital  goods  is,  according  to 
Rae,  deteimmed  by  the  same  law.  In  a  given  stage  of  the  industrial 
arts,  only  a  limited  number  of  instruments,  of  sufficiently  quick  return 
to  overcome  the  prevailing  disposition  to  undervalue  the  future,  can  be 
used.  So  long  as  society  does  not  possess  a  full  complement  of  instru» 
ments  of  such  productiveness,  the  accumulations  of  individuab  repre- 
sent a  net  addition  to  the  social  fund  of  capital ;  when,  however,  the 
stock  of  such  instruments  is  completed,  an  individual  can  increase 
his  ownership  of  capital  only  by  depriving  other  individuals  of  their 
shares. 

An  invention  may,  however,  disclose  new  openings  for  the  applica- 
tion of  capital  in  the  creation  of  instruments  of  quick  return.  Increase 
in  social  wealth  ordinarfly  follows  the  introduction  of  such  inventions. 
We  must  therefore  ascertain  the  principles  governing  the  progress  of 
inventions,  if  we  desire  to  understand  the  increase  in  the  wealth  of  na^ 
tions.  Rae's  theory  of  inventions,  if  incomplete,  is  highly  suggestive. 
Through  the  migration  of  nations  or  of  individuals,  old  arts  are  forced 
to  adapt  themselves  to  new  conditions.  When  various  arts  are  prac- 
ticed in  one  place,  processes  and  materials  formerly  used  by  a  single 
art  come  to  be  employed  by  the  others. 

It  is  of  coarse  obvious  that  John  Rae  neglects  many  aspects  of  the 
problem  of  capital  formation.     The  most  important  defect  in  his  theory 
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18  his  failure  to  recognize  the  fact  that  the  <*  effective  desire  for  accu- 
mulation "  is  not  a  static  phenomenon,  and  that  it  is  therefore  unjusti- 
fiable to  assume  that  it  is  only  through  invention  that  the  national 
capital  can  be  increased.  Nevertheless,  it  can  scarcely  be  doubted 
that  our  theories  of  capital  will  be  brought  nearer  to  reality  when 
we  recognize  the  part  that  new  opportunities  for  investment  actually 
play. 

One  of  the  most  interesting  applications  of  die  theoiy  of  inventions 
is  to  the  problem  of  protection  versus  ixtt,  trade.  A  protective  policy, 
by  inducing  an  industry  to  remove  from  its  original  environment,  ren- 
ders necessary  that  process  of  adaptation  which  gives  freest  scope  to  the 
inventive  foculty.  Accordingly,  it  is  not  alone  the  nation  which  secures 
a  new  industry  through  protection  that  benefits  by  the  policy.  In  the 
end  something  may  be  added  to  the  stock  of  technical  processes  which 
the  whole  world  may  use.  If  John  Rae  were  writing  to-day,  he  might 
cite,  in  proof  of  his  thesis,  the  creation  of  the  technique  of  beet-sugar 
production,  with  which  the  countries  of  continental  Europe  have 
endowed  the  world. 

It  would  be  impossible,  in  the  present  review,  to  call  attention  to 
many  of  the  passages  in  which  John  Rae  seems  to  have  anticipated  the 
thought  of  to-day.  On  page  379  he  proceeds,  in  quite  the  modem 
l^hion,  to  explain  why  Adam  Smith  arrived  at  the  ideas  he  held  on  the 
subject  of  economic  legislation.  An  outworn  set  of  ideas  prevailed  in 
government;  therefore  men  of  broad  mind  developed  a  prejudice 
against  the  existing  system,  and  sought  rather  to  overthrow  and  root 
out  than  to  establish  and  maintain.  On  page  69  the  superstitions  of 
savage  peoples  are  attributed  to  the  fact  that  they  live  in  an  environ- 
ment not  subject  to  their  control.  On  pages  142-150  we  find  an 
excellent  discussion,  from  a  sociological  point  of  view,  of  the  man  <tf 
genius. 

It  would  be  unjust  to  pass  by,  without  comment,  the  excellent  work 
of  the  editor.  What  we  know  of  the  author  we  owe  mainly  to  Profes- 
m  Mixter's  untiring  efforts.  His  rearrangement  of  the  text  represents 
a  great  improvement  over  the  original  form.  While  he  has  employed 
his  privilege  of  annotating  very  sparingly,  such  notes  as  he  has  attached 
are  uniformly  helpful. 

Alvin  S.  Johnson. 

University  of  Nebraska. 


Digitized  by 


Google 


No.  1]  REVIEWS  165 

Amerikanisches  Amunwesen.    By  E.  MUNSTERBERG.    Leipzig, 
Duncker  and  Humblot,  1906. — 120  pp. 

The  relief  methods  of  the  United  States  have  received  little  of  that 
sahitaiy  attention  from  foreigners  which  has  been  generously  bestowed 
on  our  political  institations  and  on  such  social  or  physiological  phe- 
nomena as  the  shrill  voices  of  our  women.  For  this  reason,  if  for  no 
other.  Dr.  Miinsterberg's  study  is  welcome.  And  we  are  peculiarly 
fortunate  in  that  the  study  has  been  made  by  a  writer  who  brings  to  his 
undertaking  a  wide  knowledge  of  European  systems,  a  scholar's  minute 
acquaintance  with  the  American  literature  on  the  subject  (which  he 
plaintively  finds  **  reuh,  fast  uberreich^^)^  practical  experience  as 
president  of  the  department  of  public  charities  of  Berlin,  and  a  friend- 
liness and  sympathy  which  result  in  praise  wherever  the  slightest  excuse 
for  praise  can  be  found.  Dr.  MUnsterberg's  kindly  determination  to 
see  the  good  in  our  methods  and  take  home  to  Germany  lessons  from 
them,  together  with  the  dulling  influence  on  the  critical  foculty  unavoid- 
ably exerted,  as  he  himself  naively  points  out,  by  the  ''  unparalleled 
hospitality"  extended  to  him  by  officials  of  institutions  and  societies, 
have  perhaps  robbed  us  of  searching  comments  which  would  have  been 
wholesome. 

There  are  some  inaccuracies  of  judgment,  traceable  to  the  action  of 
the  ^  guest- friend  "  scruple  ;  and  there  are  some  incorrect  assumptions, 
as  when  the  impression  is  given  that  the  New  York  tenement-house  de- 
partment owes  its  origin  to  the  settlements.  There  is  occasionally,  also, 
a  tendency  to  quote  as  authoritative  men  who  are  well-known  in  other 
kinds  of  work,  but  have  no  special  claim  to  be  heard  on  these  subjects. 
One  is  tempted,  too,  to  wish  that  Dr.  Mtlnsterberg  had  not  had  before 
him  for  reference  "  more  than  two  hundred  volumes  of  treatises  and  re- 
ports "  ;  for  then  the  pages  of  figures  (which,  as  he  carefully  points  out, 
are  of  comparatively  little  significance  as  they  stand)  and  the  masses  of 
illustrative  detail '  woukl  not  have  left  so  little  room  for  the  personal 
impressions  which,  coming  from  a  man  of  this  type,  are  so  extremely 
valuable. 

It  is  extraordinarily  interesting  to  see  how  our  methods  strike  him. 
The  very  subjects  which  he  selects  (since  he  is  not  proposing  a  ''  sys^ 
temaiiscke  Darstellung  ")  are  significant.    They  are  to  some  extent 

'  The  Americmn  version,  which  is  now  running  in  ChariHes  and  the  Commons ^  under 
the  title  *'  Impressions  of  American  Charity,"  omits  much  of  this  detail,  in  order  to 
avoid  obtcnring  of  the  features  of  Dr.  Mflnsterberg*s  book  which  American  readers 
cannot  afford  to  1 
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those  with  which  he  is  especially  ftuniliar,  the  administration  of  xelief 
by  public  authorities  and  the  care  of  children.  But  the  greater  part  of 
the  book  is  devoted  to  those  problems  which  are  peculiarly  American  or 
to  those  movements  which  have  had  in  America  a  development  not 
found  in  Germany :  immigration,  state  supervision  of  charities,  the 
tendency  toward  cooperation  among  private  charitable  enterprises, 
juvenile  courts,  and  the  settlements.  He  is  particularly  impressed  with 
the  '<  unassuming  self-denial  of  those  who  devote  their  lives  to  the 
service  of  the  poor  "  in  settlements.  The  professional  character  which 
salaries  and  training  give  to  social  work,  '<  without  the  slightest  un- 
favorable effect  upon  the  spirit  with  which  it  is  done  "  ;  the  prepon- 
derance of  women,  to  whose  "  almost  painful  accuracy  *'  he  bears  will- 
ing testimony ;  the  extensive  use  of  the  typewriter  and  the  telephone, 
and  the  application  of  business  methods  to  record-keeping  and  office 
management — ^these  are  some  of  the  general  features  of  which  he  speaks 
with  warm  commendation.  The  intricate  inter-relations  of  public  and 
private  charity  keep  him  in  a  state  of  perpetual  wonderment,  from  the 
first  page  to  the  last.  And  the  '^  black  shadow  "  of  political  machina- 
tions in  the  sphere  of  public  charity  grieves  and  surprises  him  to  a  de- 
gree that  compeb  us  to  a  fresh  realization  of  its  import.  <*  I  could  not 
bring  myself  to  believe,"  he  writes  of  Homer  Folks, "  that  when  a  man 
like  that  was  once  secured  as  commissioner  of  public  charities  he  could 
possibly  be  dispensed  with  again  as  a  result  of  a  change  in  political 
parties.  And  this  very  victim  expresses  himself  as  full  of  trust  in  the 
future  1" 

Our  sincere  gratitude  is  due  to  Dr.  MUnsterberg  for  his  interest  in 
the  methods  we  have  developed  of  caring  for  our  poor,  for  the  patience 
with  which  he  has  studied  the  chaotic  mass  of  institutions  and  theories 
which  these  methods  involve  and  represent,  and  perhaps  most  of  all  for 
supplying  them  with  a  background  of  European  experience. 

Lilian  Brandt. 
New  York  City. 

Socialism:  A  Summary  and  Interpretation  of  Socialist  Principles, 
By  John  Spargo.  New  York,  The  Macmillan  Co.,  1906. — ^zviii, 
257  pp. 

This  admirable  exposition  of  socialistic  principles  reproduces  accur- 
ately both  the  strong  and  the  weak  elements  in  socialistic  thought. 
The  strong  elements — ^the  lives  and  characters  of  the  leading  exponents 
of  socialism  from  Robert  Owen  to  Friedrich  Engels,  the  contribution  of 
Maxx  to  the  philosophy  of  history,  and  the  socialistic  ideal — ^take  up 
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tigbi  of  the  nine  chapters  of  the  book.  In  them  many  common  mis- 
conceptions are  cleared  away  and  a  view  of  the  socialistic  movement  is 
presented  that  must  command  the  sympathetic  interest  of  every  unpre- 
judiced mind.  Nor  is  this  accomplished  by  ignoring  that  feature  of 
socialistic  propaganda  that  is  most  distasteful  to  those  who  look  to  the 
spread  of  brotherly  love  to  bring  about  the  regeneration  of  the  world, 
the  so-called  **  class  struggle."  Instead  a  whole  chapter,  and  that  the 
longest  in  the  book,  is  devoted  to  this  straggle,  and  insistence  upon  it 
is  squarely  defended  as  an  important,  even  necessary,  part  of  the 
socialist  creed.  The  author  may  not  succeed  in  this  chapter  in  bring- 
ing the  reader  to  the  paradoxical  conclusion  which  he  himself  accepts, 
that  the  road  to  social  peace  is  through  an  intensification  of  class  hos- 
tility, but  he  at  least  shows  how  largely  the  class  straggle  colors  contem- 
ponuy  opinion  on  all  social  questions.  If  this  chapter  and  the  bio- 
grqihical  sketch  of  Marx  which  follows  led  at  once  to  the  concluding 
chapter,  **  Outlines  of  the  Socialistic  State,"  this  review  might  end  as  it 
begins  with  unqualified  praise.  Certainly  there  is  nothing  in  the  ideal 
with  which  Mr.  Spargo  closes  his  sketch  that  is  not  altogether  fine  and 
inq>iring.  Opposed  to  it  declamation  against  the  ''coming  slavery," 
*'die  scarlet  empire,"  eU.^  are  absurdly  beside  the  mark.  Critics  may 
and  doubtless  will  still  characterize  it  as  an  impossible  dream,  but  they 
certainly  cannot  convict  it  of  ignoring  the  importance  of  personal 
liberty  or  of  failing  to  leave  scope  for  individual  initiative. 

But  no  exposition  of  "  scientific  socialism  "  would  be  complete  with^ 
oat  an  explanation  of  the  Marxian  theory  of  value.  To  this  task  Mr. 
Spargo  addresses  himself  in  his  eighth  chapter,  ''Outlines  of  the 
Economics  of  Socialism."  Here  we  have  as  faithful  a  reproduction  as 
the  limits  of  space  permit  of  the  familiar  Marxian  doctrine  that  <'  the 
exchange  value  of  commodities  is  determined  by  the  amount  of  average 
htbor  at  the  time  socially  necessary  for  their  production  "  and  of  the 
even  more  characteristically  Marxian  theory  of  ''  surplus  value,"  which 
the  author  considers  ''  the  foundation  principle  of  the  modern  political 
socialist  movement."  These  are  presented  with  the  blind  fidelity  of 
the  disciple  and  with  but  the  scantiest  notice  of  the  unanswerable  ob- 
jections to  their  acceptance  which  have  repeatedly  been  urged  by 
economists.  This  is  all  the  more  noteworthy  because  the  more  en- 
lightened among  the  social  democrats  of  Germany  {e.  g.  Bernstein) 
have  begun  freely  to  admit  that  the  labor  theory  of  value  is  no  longer 
tenable  and  to  soften  somewhat  the  formidable  indictment  against  re- 
cipients of  income  from  property  involved  in  the  exploitation  theory. 
The  troth  is  that  value  in  "  societies  in  which  the  capitalistic  mode  of 
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production  prevails  "  is  not  and  never  has  been  determined  bjr  the  labor 
involved  in  production  alone.  The  amount  of  capital  used  and  the 
duration  of  the  period  of  production  also  determine  value,  and  by  no 
amount  of  juggling  with  the  fact  that  capital  is  itself  the  product  of  past 
industry  can  this  important  time  factor  be  made  to  disappear.  The 
value  of  the  product  of  six  hundred  da)rs'  labor  and  a  thousand  doUaxs' 
worth  of  capital  goods  employed  in  a  one-year  process  of  production  is 
normally  less  than  the  value  of  the  product  of  six  hundred  days'  labor 
and  the  same  thousand  dollars'  worth  of  capital  goods  spread  out  over 
a  two-year  process.  This  fact,  that  the  reward  of  capital  is  exacted  in 
proportion  to  the  time  involved  in  production  and  thus  appears  as  an 
element  of  cost  registered  in  normal  value,  irrespective  of  the  amount 
<^  labor  either  employed  with  the  capital  or  embodied  in  the  capital, 
may  be  described  by  socialists  as  a  sinister  phase  of  the  exploitation 
process,  but  it  clearly  does  not  consist  with  the  Marxian  explanation  of 
value.  And  once  the  labor  theory  of  value  is  abandoned,  the  structure 
erected  upon  it  must  be  shifted  to  another  base  and  materially  modified 
if  it  is  not  to  bXL  down.  It  is  no  longer  clear  that  '*  the  whole  produce 
of  industry  belongs  of  right  to  labor."  On  the  contrary,  there  emerges 
a  distinct  service  rendered  by  the  despised  capitalist,  that  of  waiting 
until  the  long-drawn-out  process  of  production  is  concluded,  which 
must  be  recognized  if  not  rewarded. 

The  readjustment  of  theories  made  necessary  by  an  appreciation  of 
these  defects  in  the  analysis  of  Marx  is,  it  need  hardly  be  said,  by  no 
means  fatal  to  the  claims  of  socialism.  One  may  believe  that  the 
service  rendered  by  the  individual  capitalist  is  one  that  should  be  ren- 
dered by  the  community  collectively,  that  collective  saving  and  waiting 
should  be  substituted  for  reliance  on  individual  saving  and  waiting,  and 
that  rewarding  the  latter  is  so  pernicious  in  its  social  consequences  that 
it  should  be  done  away  with  altogether.  Granting  the  truth  of  these 
opinions  a  new  foundation  might  be  laid  for  socialism  more  scientific 
because  more  accurate  than  that  which  Mr.  Spargo  accepts  from  Marx. 
It  is  to  be  regretted  that  in  preparing  such  an  able  hand-book  for  the 
propagation  of  socialistic  ideas,  the  author  did  not  give  more  serious 
consideration  to  the  later  developments  of  economic  thought  and  thus 
bring  the  '^economics  of  socialism"  into  closer  harmony  with  the 
economics  of  economists. 

Henry  R.  Seager. 
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Modem  Social  Conditions.  A  Statistical  Study  of  Birth,  Mar- 
riage,  Divorce 9  Death,  Disease,  Suicide,  Immigration,  eU.^  with 
special  reference  to  the  United  States.  By  William  B.  Bailey,  As- 
sistant Professor  of  Political  Economy  in  Yale  University.  New 
York,  The  Centoiy  Company,  1906. — ^377  pp. 

The  nature  and  scope  of  this  book  would  have  been  more  clearly  in- 
dicated by  its  title  had  it  been  called  '*  Demography  of  the  United 
States"  or  ''Vital  Statistics  of  the  United  States."  Its  object  is  ''  to 
meet  the  needs  of  American  students  who  are  interested  in  the  structure 
and  growth  of  the  population  of  their  country,"  and  the  e£Fort  has  been 
to  make  it  serviceable  both  as  a  text-book  and  '<  as  a  book  of  reference 
for  those  desiring  information  upon  the  topics  covered  '*  (pre^e).  It 
contains  six  chapters  entitled.  History  and  Theory  of  Statistics;  Sex, 
Age  and  Conjugal  Condition ;  Births ;  Marriage ;  Death ;  The  Growth 
of  Population.  The  book  invites  comparison  with  Richmond  Mayo- 
Smith's  StatisHcs  and  Sociology  ^  to  which  the  author  frankly  refers. 
He  writes: 

Since  the  appearance  of  this  work  so  much  has  been  done  by  the  scientific 
worid  that  this  seems  a  good  time  to  bring  together  part  of  the  results  of 
their  investigations.  Wherever  possible  the  figures  relating  to  the  United 
States  have  been  used,  but  those  for  foreign  countries  have  been  introduced 
for  purposes  of  comparison  and  to  illustrate  points  w^n  which  the  statistics 
of  this  country  are  lacking  [preface] . 

The  present  work,  however,  is  narrower  in  range  than  the  earlier,  em- 
bracing little  or  nothing  upon  crime  (other  than  suicide),  upon  immi- 
gration or  upon  the  dependent  or  defective  classes.  It  is  a  compilation 
and  interpretation  of  statistics,  especially  American  statistics,  derived 
from  various  sources. 

In  considering  the  merits  of  such  a  book  the  questions  which  present 
themselves  are  :  Is  it  based  upon  the  best  authorities?  Are  those  au- 
thorities treated  with  judgment  and  acumen?  Are  the  most  important 
results  which  have  been  attained  in  each  branch  of  the  subject  brought 
oat  clearly  and  in  their  proper  relations? 

The  author's  treatment  of  two  important  subjects,  the  death  rate  of 
the  United  States  and  the  birth  rate  of  the  United  States,  has  been  ex- 
amined with  the  foregoing  questions  in  mind.  Regarding  the  death 
late  of  the  United  States  he  wy% :  "  The  best  that  can  be  done  is  to 
give  the  figures  for  the  registration  area.  The  death  rate  for  this  area 
in  1890  was  19.6  and  in  1900,  17.8"  (p.  215).    A  foot-note  states 
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correctly  what  was  iocluded  in  the  registration  area  in  1900.  A  com- 
parison of  this  summary  treatment  with  the  paragraph  given  to  the  same 
question  by  Mayo-Smith  (Statistics  and  Sociology,  p.  r48)  reveals  no 
advance  in  the  later  book  over  the  earlier.  Our  author  gives  no  hint 
that  the  registration  area  changed  boundaries  or  content  between  1890 
and  1900;  that  Maine  and  Michigan  were  included  only  at  the  later 
date,  and  Delaware  only  at  the  earlier;  that  153  cities  outside  of  the 
registration  states  were  included  at  the  later  date  and  only  83  at  the 
earlier ;  and  that,  largely  in  consequence  of  these  changes,  the  registrar 
tion  area  of  1890  embraced  31  per  cent,  and  that  of  1900  38  per  cent, 
of  the  country's  population.  There  is  no  warning  against  an  uncritical 
acceptance  of  the  figures  quoted  as  proof  that  the  death  rate  of  the 
United  States  in  1900  was  much  below  that  of  1890.  The  question 
whether  the  population  of  the  registration  area  at  either  or  both  dates 
was  representative  of  that  of  the  whole  country  is  ignored.  So,  too,  is 
the  crucial  question :  What  is  the  probable  error  of  these  figures  and  in 
which  direction  from  them  does  the  truth  probably  lie  ? 

In  my  judgment  the  most  important  authorities  on  the  topic  are  the 
Twelfth  Census ;  a  detailed  and  severe  criticism  of  the  vital  statistics  df 
1900,  by  F.  L.  Ho£Fman,  in  the  Publications  of  the  American  Statisti- 
cal Association;  and  a  brilliant  paper  by  Professor  Irving  Fisher, 
<<  Mortality  Statistics  of  the  United  States  Census,"  in  the  Publications 
of  the  American  Economic  Association.  Of  these  authorities  the  au- 
thor seems  to  have  used  only  the  first  and  that  uncritically. 

Regarding  the  birth  rate  in  the  United  States  Mayo-Smith  made  the 
following  statement : 

The  birth  rate  as  calculated  by  the  Census  of  1890  was  for  the  whole  popu- 
lation 26.68;  for  whites,  26.35;  ^^^  colored,  29.07;  for  whites,  with  both 
parents  native,  28.58;  with  both  parents  foreign,  38.29.  The  last  two  fig- 
ures were  only  for  limited  areas.  These  rates  are  probably  too  low  by  from 
20  to  30  per  cent,  owing  to  deficiencies  in  the  return  of  infants  ' '  bom  and 
died  * '  during  the  year  [p.  69,  note] . 

There  is  hardly  any  branch  of  American  vital  statistics  possessing 
greater  popular  and  scientific  interest  than  this,  since  it  furnishes  what- 
ever trustworthy  basis  there  is  for  the  discussion  of  what  has  been  called 
''  race  suicide  "  ;  and  one  turns  to  the  book  before  us  expecting  to  find 
a  summary  of  the  present  state  of  knowledge  and  opinion  regarding  it. 
Yet  the  book  contains  no  statement  upon  the  probable  birth  rate  of  the 
United  States  and  no  explanation  for  its  omission.  The  subject  has 
been  handled  since  1890  by  at  least  four  competent  statisticians  who 
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have  expressed  and  defended  in  easily  accessible  places  widely  different 
opinions.  To  ignore  the  whole  matter  may  have  been  the  easiest  treat- 
ment of  it,  but  it  cannot  be  called  satis^tory. 

The  preceding  criticisms  are  open  to  the  reply  that  they  merely  point 
out  omissions  but  throw  no  light  upon  the  accuracy  or  importance  of 
what  is  said.  Although  this  reply  would  not  meet  my  contention,  which 
IS  that  the  most  important  topics  have  been  ignored  or  slighted,  still  it 
is  fair  to  probe  also  the  merits  of  what  the  book  contains. 

For  this  purpose  I  have  selected,  by  opening  the  book  at  random, 
two  passages,  pages  1 10  and  1 1 1 ,  174  and  175  ;  and  I  have  also  taken, 
as  an  example  of  work  in  a  widely  different  field,  a  third  passage  giving 
an  epitome  of  the  history  of  statistics,  pages  5-7. 

On  page  no  this  statement  occurs :  ^*  The  following  table  was  pre- 
sented by  Dr.  J.  Bertillon  before  the  meeting  of  the  International  Sta- 
tistical Institute  at  St.  Petersburg  in  1897."  The  table  contains  an 
error  in  figures,  the  80  in  the  first  column  is  79  in  the  original,  and  a 
more  serious  error  in  words,  representing  by  ''quarters"  an  idea  which 
in  the  original  is  indicated  by  **  arrondissements^^  for  Paris, ''  StadU 
ikeiU  "  for  Beriin,  *'  Betirke ' '  for  Vienna,  and  «*  districts  "  for  London. 
The  change  from  ''districts"  to  "quarters"  is  misleading,  because 
"  quarters  "  is  ambiguous  and,  when  social  position  is  in  question,  is 
naturally  interpreted  as  referring  to  the  housing  of  the  families  rather 
than  to  the  part  of  the  city  in  which  the  families  dwell.  That  the 
writer  fails  to  mention  what  is  to  me  the  most  significant  thing  about 
Dr.  Bertillon's  article,  namely,  the  various  criteria  by  a  combination  of 
which  he  classifies  the  districts  in  these  capitak  according  to  the  social 
position  of  their  residents,  may  be  a  matter  of  individual  judgment,  but 
tiiere  can  be  no  such  answer  to  the  criticism  that  he  has  fathered  upon 
Dr.  Bertillon  a  table  which  is  not  to  be  found  in  his  paper.  No  doubt 
the  material  from  which  the  table  has  been  constructed  is  in  the  article, 
bat  the  table  is  not.  And  in  my  judgment  Dr.  Bertillon  would  not  be 
willing  to  stand  as  authority  for  it.  Suppose  that  the  election  districts 
of  New  York  City,  Chicago  and  Philadelphia  were  classified  according 
to  the  social  position  of  their  inhabitants,  the  criterion  in  New  York 
being  the  proportion  of  families  having  at  least  two  persons  to  a  room, 
that  in  Chicago  being  the  proportion  of  heads  of  families  paying  a  state 
income  tax,  and  that  in  Philadelphia  being  the  average  number  of 
domestic  servants  in  each  hundred  feunilies,  woukl  a  careful  statistician 
like  Dr.  BertiUon  assemble  his  results  in  one  table?  It  wouki  have 
been  quite  as  easy  to  say,  "  The  following  table  has  been  compiled  from 
material  presented  by  Dr.  Bertillon,"  ^/r.,and  the  statement  wouki 
then  have  been  correct.  ^  , 
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On  page  ma  table  is  given  showing  the  compaTative  birth  rate  in 
different  districts  of  Amsterdam,  the  poorest  districts  having  a  rate  of 
1 18.2,  or  18.2  per  cent  above  the  average  for  the  whole  city ;  the  richr 
est  districts  having  a  rate  of  64.4,  or  35.6  per  cent  below  the  average 
for  the  whole  city.  Then  follows  this  comment :  "  We  have  here  the 
curious  coincidence  that  there  are  about  three  times  as  many  births  in 
the  poorest  as  in  the  richest  quarter."  The  most  favorable  explanation 
— that  the  sentence  belongs  after  a  preceding  table — I  have  had  to  reject. 
The  <'  curious  coincidence  "  is  with  the  results  of  that  table.  But  there 
is  no  coincidence,  since  in  Amsterdam  there  are  less  than  twice  as  many 
births  in  the  poorest  as  in  the  richest  districts ;  and  if  there  were  a 
coincidence  it  would  not  be  curious,  because  the  criteria  employed  in 
classifying  the  districts  were  not  the  same  for  any  two  of  the  five  cities 
and  the  lines  of  division  between  the  several  classes  have  to  be  drawn 
arbitrarily,  so  that,  granting  any  difference  at  all  to  exist  between  them, 
the  amount  of  it  depends  largely  upon  where  the  person  who  makes  the 
table  decides  to  draw  the  lines. 

On  page  174  is  the  statement  that  ''in  Prussia,  1 889-1 900,  the 
legitimate  fecundity  of  the  families  in  independent  circumstances  was 
5.09,  while  that  of  the  employees  was  only  3.69.  The  reason  for  this 
was  that  in  many  cases,  among  the  poor,  children  were  bom  before 
marriage,  and  in  this  way  the  number  bom  after  marriage  was  reduced." 
The  authority  quoted  uses  in  the  text  the  word  "  HilfsarbeiUr^^  but  in 
the  table  the  words  •*  Gchiifen,  Gcseilen,  etc^  It  is  not  clear  that  the 
latter  has  any  better  claim  than  the  next  class, ''  Ttigtdhner^^  to  be 
translated  ''  employees."  In  the  light  of  the  clear  implication  earlier 
in  the  same  article  (p.  522 ,  f )  that  the  Prussian  statistics  do  not  enable 
one  to  distinguish  the  legitimate  fecundity  of  employers  and  employees 
in  a  given  occupation,  I  do  not  think  the  words  will  bear  the  interpre- 
tation given  them.  But,  waiving  this  point,  the  German  author  pro- 
ceeds to  suggest  two  possible  explanations  of  the  difference :  first,  that 
employees  gradually  rise  into  the  rank  of  employers,  and  that  employers, 
as  a  class,  are  consequently  older,  have  been  married  longer  and  have 
acquired  ^miilies  more  nearly  of  their  final  size ;  secondly,  that  among 
employees  the  proportion  of  illegitimate  births  is  larger  than  among 
employers.  No  evidence  is  offered  that  either  explanation  is  the  true 
one.  For  this  and  other  reasons  the  passage  seems  to  me  unimportant 
as  well  as  a  little  obscure ;  but,  however  it  be  understood,  it  is  cer- 
tainly inadmissible  to  transform,  as  our  author  has  done,  one  of  two 
possible  explanations  into  a  reality  and  then  to  make  it  "the  reason 
for  "  what  is  probably  not  a  ^t. 
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On  page  175  a  table  is  quoted  from  ''  Rept.  State  Board  of  Health, 
Connecticat,  1902,  p.  260."  Reference  to  the  authority  fails  to  reveal 
the  table.  Further  search  shows  that  two  public  documents  of  Con- 
necticaty  the  report  of  the  State  Board  of  Health  and  the  Registration 
Report  of  the  Bureau  of  Vital  Statistics,  are  bound  in  one  volume  but 
paged  independently,  and  that  the  table  in  question  is  in  the  Registrar 
tion  Report  for  1901.  In  copying  the  table  the  number  329  has  be- 
come 392,  and  the  number  21,525  has  become  31,525 — errors  testify- 
ing not  merely  to  careless  proof-reading  but  also  to  the  i^t  that  the 
tables  have  not  been  verified  by  addition  on  the  proof  sheets,  an  indis- 
pensable requisite  of  accurate  work  in  reproducing  statistical  tables* 
The  second  error  is  the  more  glaring  because  the  table  in  its  erroneous 
form  contiadicts  the  most  important  inference  which  the  author  draws 
iiom  it* 

In  one  respect  Professor  Bailey  has  gone  out  beyond  the  field  occu* 
pied  by  the  earlier  book  of  Mayo-Smith.  He  has  given  a  very  few 
pages  at  the  start  to  an  epitome  of  the  history  of  statistics.  The  main 
anthorities  upon  which  one  shoukl  rely  for  such  a  sketch,  arranged  in 
the  order  of  my  preference,  are  :  H.  Westergaard,  Lehre  von  der  Mar- 
taiii&tf  eU.^  second  edition,  chapters  2  and  3  (written  from  the  point  of 
view  of  vital  statistics  by  a  master  hand)  ;  Adolph  Wagner's  article 
«Statistik"  in  volume  10  of  Bluntschli-Brater's  Staats-WdrUrbuch ; 
V.  John,  Geschichte  der  StatisHk ;  A.  Gabaglio,  StaHsHca^  volume  i ; 
A.  Meitzen,  Geschichte^  Theorie  und  Technik  der  Statistih^  part  i*  Of 
these  and  other  authorities  only  the  last-named  (which,  with  the  excep- 
tion of  Wagner's  brilliant  article,  is  also  the  briefest)  seems  to  have 
been  used  in  the  preparation  of  this  epitcxne. 

What  has  been  the  result?  Muenster's  name  is  printed  Muenstef, 
aad  we  are  told  that  he  ''was  the  first  to  furnish  a  work  giving  statis- 
tics of  various  countries"  (p.  5).  As  no  definition  of  statistics  has 
been  offered,  the  reader  is  left  to  assume  that  it  is  used  in  its  present 
«y^<*«"g  and  would  get  no  inkling  that  there  is  probably  not  one  im- 
portant statistical  statement  in  Muenster's  Cosmografhia,  The  reason 
is  that  statistics  as  we  understand  them,  that  is,  numerical  statements 
regarding  social  groups,  did  not  then  exist.  But  was  Muenster  '*  the 
first"?  I  have  in  hand  the  Asice  Europceque  DescripHo  of  Aeneas  Sil- 
vins,  afterwards  Pope  Pius  II,  with  the  date  1531  on  its  title-page.  The 
first  part  of  Muenster's  Cosmographia  appeared  in  1536.  The  earlier 
book  is  of  the  same  general  character  as  the  later,  but  much  smaller  and 
briefer.  I  believe  the  author  has  been  misled  on  this  point  by  his  main 
authority,  Meitzen. 
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The  next  two  sentences  are  :  ''It  was  reserved  for  Achenwall  (1719* 
1772)  to  first  use  the  word  'Statistik.'  It  comes  from  the  Italian  sia- 
Hsta  which  meant  about  the  same  as  our  statist  or  statesman."  A 
foot-note  cites  an  article  by  John  as  authority.  The  pertinent  statement 
in  the  article  quoted  runs  as  follows :  ''This  professor  ....  is  often 
regarded  to-day  as  originator  of  the  name  statistics,  although  neither  the 
name  nor  the  study  to  which  it  is  applied  began  with  Achenwall.  In 
1672  appeared  the  Microscopium  statisHcum  of  Heleno  Politano.  .  .  . 
It  was  not  even  a  service  of  Achenwall  to  unite  the  name  with  the 
study."  Our  author,  therefore,  lends  his  support  to  a  position  which 
his  authority  rejects  and  apparently  disproves.  Perhaps  he  had  in 
mind  the  following  statement  of  Meitzen,  to  which  he  does  not  refer : 
"  In  this  introduction  he  [Achenwall]  first  used  the  word  'Statistik'  " 
— a  correct  statement  but  misleading  unless  explained.  Achenwall  was 
the  first  writer  on  these  subjects  to  use  German  and  the  first  to  trans- 
late the  Latin  phrase  of  his  predecessor,  Conring,  noHHa  rerum  pubh- 
caruMy  into  German.  In  doing  so  he  coined  a  German  noun  Statistik 
from  the  then  common  Italian  word  statista  and  the  Latin  adjective 
statisticus. 

The  few  words  given  to  Stissmilch  follow  the  sentences  on  Achenwall 
and  precede  the  sentences  on  John  Graunt,  which  is  as  if  one  should 
mention  Newton  before  Kepler  in  a  sketch  of  the  history  of  astronomy 
or  Cortez  before  Columbus  in  a  history  of  America.  The  whole  ac- 
count is  made  lame  and  faulty  by  the  failure  to  recognize  and  em- 
phasize the  differences  between  the  word  "  statistics "  and  the  thing. 
The  word  first  came  into  common  use  in  Germany  as  the  name  of  a 
descriptive  political  science  without  any  numerical  data.  The  thing 
originated  in  England  with  John  Graunt,  and  it  was  baptized  "  political 
arithmetic  "  by  his  friend  Petty.  Stissmilch  imported  the  English  books 
and  ideas  into  Germany  and  hailed  Graunt  as  an  intellectual  Columbus. 
Gradually  the  English  thing  displaced  the  German  and  the  German  name 
displaced  the  English.  This  fundamental  fact  in  the  history  of  statistics 
is  recognized  by  John,  who  divides  his  Geschichte  der  Statistik  into  two 
books  :  the  first  dealing  with  the  history  of  German  university  statistics, 
the  second  dealing  with  English  statistics  or,  as  he  calls  it,  statistics  in 
the  present  sense  of  that  term.  The  same  distinction  was  earlier  made 
in  Adolph  Wagner's  article.  He  called  the  two  currents  the  German 
school  and  statistics  proper.  But  the  true  course  for  one  concerned 
with  the  history  of  vital  statistics  is  the  one  followed  by  Westergaard, 
who  ignored  the  whole  development  of  German  university  statistics 
prior  to  1800  as  of  interest  only  to  antiquarians. 
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I  am  compelled  to  conclude  that  the  book  is  not  based  upon  the  best 
authorities,  that  the  authorities  followed  have  not  been  used  critically, 
and  that  it  is  not  an  adequate  presentation  of  the  present  condition  of 
American  vital  statistics. 

Walter  F.  Willcox. 

CoKNBLL  UmvERsrrv. 

Women's  Work  and  Wages.  By  Edward  Cadbury,  M.  Cecil 
BiATHESON  and  George  Shann.  London,  Fisher  Unwin,  1906. — 
368  pp. 

This  admirable  volume  presents  the  results  of  the  work  of  several 
jrears,  performed  by  three  competent  persons.  It  is  an  enlightened 
study  of  the  conditions  of  labor  among  women  and  girls  in  the  city  of 
Birmingham »  England ,  covering  more  than  one  hundred  trades  and 
occupations.     The  authors  say,  in  their  introduction  : 

The  present  enquiry  has  aimed  at  systematizing  and  offering  in  compre- 
hensive form,  for  the  purposes  of  the  general  reader  and  the  social  worker 
amongst  women,  the  valuable  work  recently  done  by  various  writers  and 
associations,  and  the  present  writers  have  taken  full  and  free  advantage  of 
the  work  done  in  this  field.  At  the  same  time  a  great  deal  of  original  in- 
vestigation, extending  over  a  period  of  three  and  a  half  years,  has  been 
done,  and  we  offer  no  conclusions  except  those  which  our  own  enquiry 
bears  out. 

The  conclusions  are  valuable  for  students  in  America,  perhaps,  quite 
as  much  as  for  English  social  workers.  First  among  them  is  that  little 
can  be  expected  from  trade-unionism  in  the  near  future  for  the  lowest 
class  of  women  workers.  This,  however,  is  carefully  qualified  by  the 
farther  observation : 

WhOe  accepting  this  conclusion  in  relation  to  this  particular  class  of  work- 
en,  the  results  so  far  attained  show  that  much  might  be  done  amongst  the 
better  class  of  women,  especially  amongst  such  workers  as  shop  assistants, 
clerks  and  teachers,  where  men  and  women  often  do  much  the  same  qual- 
ity and  quantity  of  work. 

For  American  readers  it  is  difficult  to  conceive  an  industrial  nation 
in  which  the  limits  of  the  hours  of  labor  of  women  workers  in  manu- 
facture (aside  from  the  home  industries)  have  been  legally  establbhed 
so  long  that  they  do  not  form  a  subject  of  discussion.  The  principle 
that  the  legal  working  day  for  women  can  and  must  be  regulated  by 
Parliament  was  accepted  in  1842  and  has  been  applied  in  ever-widen- 
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ing  spheres  of  industiy  down  to  the  present  day.  On  this  all-important 
subject  the  authors  say  : 

The  law  relating  to  factories  and  workshops  was  consolidated  in  the  Fac- 
tories and  Workshops  Act,  1901,  and  now  not  only  are  the  conditions  of 
employment  of  women  and  children  regulated  by  law,  but  the  regulations 
also  extend  in  many  ways  to  the  employment  of  men.  Even  at  the  start  of 
state  interference,  factory  legislation  was  not  devised  specially  for  women. 
From  the  beginning  of  the  nineteenth  century  numerous  statutes  have  been 
passed — the  first  in  1802,  aiming  at  the  preservation  of  the  health  and 
morals  of  apprentices  and  others.  .  .  .  The  act  of  183 1  extended  these  re- 
strictions to  all  persons  under  18,  and  no  girls  under  21  were  aUowed  to  do- 
nightwork.  The  act  of  1844  included  women  in  textile  factories  in  regard 
to  hours  under  those  restrictions  that  had  previously  been  applied  only  to 
young  persons. 

The  hours  of  labor  in  manufacture  being  regulated ,  the  authors  turn 
to  the  discussion  of  a  possible  national  minimal  wage  to  be  established 
by  Parliament ;  arid  this«  which  forms  the  concluding  chapter,  is  for 
American  readers  probably  the  most  valuable  portion  of  the  book. 

The  industrial  conditions  described  indicate  that  the  legal  protection 
of  women  and  girls  engaged  in  manufacture  in  Birmingham  is  approxi- 
mately a  half-century  in  advance  of  that  enjoyed  by  women  in  similar 
occupations  in  New  York,  Philadelphia  and  Chicago. 

Florence  Kellsy. 

CoNSUMBRS  League, 
New  York  Cmr. 
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The  author  of  A  Practical  Program  for  Working  Men  (London, 
Swan,  Sonnenschein  &  Co.»  New  York,  Charles  Scribner's  Sons,  1906 ; 
xiii,  227  ppOy  1^^  chosen  to  withhold  his  name,  and  in  so  doing 
he  has  been  unduly  modest.  The  book  is  one  of  those  contribu- 
tions to  socialistic  thought  that  tend  to  the  bettering  of  socialism. 
Without  making  any  pretense  of  being  distinctively  a  Christian  social- 
ism, the  Practical  Program  might  justly  be  described  as  a  closer  ap- 
proximation to  applied  Christianity  than  most  of  the  programs  offered 
under  that  phrase.  The  author  is  a  man  to  whom  life  has  brought  the 
wisdom  bom  of  feeling  no  less  than  the  clarity  won  from  a  fearless 
intellectual  outlook.  His  evident  interest  lies  in  the  possibility  of  a 
socialism  broader  than  the  revolutionary  scheme  of  a  class-conscious 
proletariat.  He  hopes  for  the  cooperative  organization  of  the  whole 
people,  forgetful  of  class  hatreds.  This  may  be  a  beautiful  dream,  but 
in  a  world  full  of  sordidness  and  class  bitterness  we  need  all  the  beauti- 
ful dreams  that  fine  souls  can  give  us.  But  it  would  be  unjust  to  the 
author  to  convey  an  impression  that  his  book  is  moxal  idealism  only. 
It  is  an  admirable  example  of  keen  analysis  and  strong  constructive 
reasoning.  He  has  grasped  the  immensely  important  evolutionary  truth 
that  the  Darwinian  struggle  for  existence  has  been  only  one  factor  in 
nature's  process.  Mutual  aid,  as  investigators  like  Kropotkin  and  Karl 
Pearson  have  demonstrated,  has  played  quite  as  important  a  part  as 
remorseless  competition  in  developing  the  highest  forms  of  life.  It  is 
for  man  to  combine  these  i^tors  in  evei  better  adjustments,  and,  by 
transforming  his  environment,  intelligently  to  perfect  his  own  nature. 
In  practical  detail  the  program,  of  course,  calls  for  the  substitution 
of  collective  for  private  ownership  of  the  means  of  production.  The 
immediate  steps  urged  are  a  larger  reliance  upon  political  activity,  a 
lessening  dependence  upon  such  trade-union  methods  as  the  strike, 
and  a  taking  of  the  whole  process  of  the  production  of  necessaries  (in 
italics)  out  of  the  hands  of  private  capital. 

The  talented  but  extreme  and  rather  bitter  leader  of  the  Socialist 
Labor  party  in  America,  Daniel  De  Leon,  has  published  his  sketches  of 
the  recent  International  Socialist  Congress  under  the  title  of  Flashlights 
of  the  Amsterdam  Congress  (New  York,  Labor  News  Co.,  1906; 
150  pp.)-    The  book  gives  a  most  readable  and  entertaining  account 
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of  the  chief  personalities  at  the  Congress,  more  especially  }aur^,  Bebel, 
Guesde,  Adler,  Vandervekle  and  Ferri.  The  author  does  not  refrain 
frcxn  indicating  his  dissatisfaction  with  those  who  do  not  agree  with 
him,  and  every  e£Fort  is  made  to  hit  the  dissenting  body  of  American 
socialists  over  the  heads  of  their  European  confreres.  In  Mr.  Hilquit's 
recent  History  of  Socialism  in  the  United  States^  the  section  of  which 
Mr.  De  Leon  is  the  head  is  mentioned  in  the  following  words :  <<  With 
no  support  from  the  labor  movement  and  with  a  state  of  perpetual 
strife  within  its  own  ranks,  the  Socialist  Labor  party  is  distinctly  on  the 
wane,  and  its  ultimate  disappearance  from  the  political  surface  seems 
to  be  only  a  question  of  time.'*  Mr.  De  Leon  here  returns  the  com- 
pliment by  stating  in  his  pamphlet  that  the  Socialist  party  **  may  be  said 
to  have  fairly  entered  upon  the  period  of  dissolution. ' '  We  refrain  front 
quoting  the  various  compliments  which  the  two  sections  of  American 
socialists  are  showering  on  each  other.  If  allowance  be  made,  how- 
ever, for  this  bias,  the  little  book  of  Mr.  De  Leon  will  be  found  highly 
interesting,  and  it  is  very  instructive  as  to  the  present  state  of  disagree- 
ment in  socialistic  circles  all  over  the  world.  The  spirit  of  practical 
fraternity  has  evidently  not  yet  permeated  the  socialist  ranks,  though 
the  word  is  emblazoned  on  their  banners. 

The  history  of  Francis  of  Assisi  has  frequently  been  written,  but 
we  now  have  an  attempt  by  Father  Leo  L.  Dubois  to  discuss  him 
specifically  from  the  social  point  of  view,  in  a  book  entitled  St.  Franeis 
of  Assissif  Social  Reformer  (New  York,  Benziger  Bros.,  1906;  250 
pp.).  Mr.  Dubois  confesses  frankly  that  St.  Francis  <'  had  little  social 
knowledge,  less  social  experience,  and  practically  no  understanding  of 
the  ordinary  processes  of  life."  He  contends,  however,  that  St.  Francis 
held  a  consistent  set  of  social  views,  although  these  were  probably  to  a 
large  extent  unconscious.  When  we  come  to  consider  the  matter  in 
detail,  however,  we  find  that  his  method  was  essentially  a  reform  of 
society  through  individual  virtue,  and  that  this  method  of  the  perfec- 
tion of  the  individual  does  not  really  throw  much  light  upon  the  econo- 
mic problems  of  his  day.  The  attempt  of  Father  Dubois  to  compare 
the  social  problems  of  the  early  middle  ages  with  those  of  to-day  is  on 
the  whole  disappointing ;  and  students  of  economic  problems  will  find 
in  this  life  of  St.  Francis  little  to  help  them.  The  questions  at  issue  in 
such  treatises  are  religious  and  ethical  rather  than  economic. 

In  a  volume  of  essays  edited  by  the  Rev.  J.  E.  Hand  and  entitled 
Ideals  of  Science  and  Faith  (N.  Y.,  Longmans,  Green  and  Co.,  1905  ; 
X,  333  pp.)»  Englishmen  of  established  reputation  in  their  respective 
fields  attack  the  perennial  problem  of  the  relations  of  science  and  re- 
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ligion.  As  might  be  expected,  there  is  little  attempt  at  ''  higher 
syntheses  ";  but  it  is  repeatedly  asserted  that  scientific  men  have  ideals 
and  that  in  certain  respects  the  evolution  of  religious  thought  is  tending 
toward  similar  practical  ideals.  Special  mention  may  be  made  of  the 
essay  by  Mr.  Bradford,  honorary  secretary  of  the  Sociological  Society 
of  London,  on  a  "  Sociological  Approach  towards  Unity."  In  occi- 
dental civilization  Mr.  Bradford  distinguishes,  on  the  basis  of  their  in- 
terests, the  following  social  groups :  priests,  scientists,  industrialists, 
literary  men  and  artists,  politicians,  historians  and  philosophers.  Each 
of  these  groups,  he  discovers,  is  composed  of  two  sorts  of  individuak, 
**  idealists"  and  ''formalists."  Within  the  industrial  group,  for  in- 
stance, he  identifies  Veblen's  class  of  those  engaged  in  ''  honorific  oc- 
cupations "  with  the  formalists ;  those  pursuing ''  humiliHc  occupations  " 
with  the  idealists.  Identification  is  by  no  means  complete,  but ''  look- 
ing at  it  in  the  large  historic  way  "  the  group-formalism  of  the  workers 
**  shows  a  tendency  to  be  subordinated  to  group-idealism."  On  the 
other  hand  thfe  methodological  principle  in  financiering  tends  ''  to  pro- 
duce a  variety  of  the  group-type  in  which  idealism  is  subordinated  to 
formalism  and  ceremonialism."  Each  of  the  other  occupational  groups 
is  analyzed  from  the  same  point  of  view.  The  ''  approach  towards 
unity  "  is  found  in  the  possibility  of  all  the  ''  idealists  "  working  together 
for  practical  ends  in  the  saving  of  the  degenerate.  The  degenerate  are 
the  '*  formalists."  The  terms  idealist  and  formalist  are  nowhere  ade- 
quately defined,  and  the  ideas  they  stand  for  are  therefore  somewhat 
indefinite.     Possibly  they  are  none  the  less  valuable  on  that  account. 

Mr.  B.  Kirkman  Gray's  History  of  English  Philanthropy  (London, 
P.  S.  King  and  Son,  1905  ;  xv,  302  pp.)  is  a  useful  supplement  to 
standard  histories  of  the  English  poor  law,  since  it  deals  as  well  with 
private  as  with  public  efforts  to  alleviate  the  condition  of  the  poor,  from 
the  dissolution  of  the  monasteries  to  the  taking  of  the  first  census  in 
1 80 1.  Its  principal  characteristic  is  a  discursive  quality  that  is  rarely 
met  with  in  recent  histories,  and  that  adds  greatly  to  its  interest  to  the 
general  reader  if  it  detracts  somewhat  from  its  value  to  the  specialist. 
For  the  benefit  of  the  latter  a  very  complete  index  is  appended,  which 
makes  easily  accessible  the  vast  amount  of  unusual  information  on  every 
phase  of  philanthropic  e£Fort,  from  elementary  education  to  the  suppres- 
sion of  the  slave  trade,  with  which  the  volume  is  enriched.  The 
general  conclusion  of  the  author  appears  to  be  that  the  failure  of 
philanthropy  in  the  past  has  been  due  to  the  ready  assumption  of 
philanthropists  that  they  represented  a  superior  order  of  beings,  and 
that  the  hopeful  aspect  of  present-day  efforts  to  improve  the  condition 
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of  the  poor  is  the  ever  wider  recognition  of  the  essential  unity  of  human 
nature  and  the  ever  clearer  acceptance  of  the  gospel  of  the  brotherhood 
of  man. 

The  standard  book  on  the  History  of  Cooperation^  by  George  Jacob 
Holyoake,  has  appeared  in  a  new  edition  (N.  Y.,  £.  P.  Dutton,  1906 ; 
two  vols.,  xvi,  viii,  691  pp.)-  1"^^  original  work,  which  dates  from 
the  years  1 875-1 879,  has  long  been  out  of  print,  and  it  is  fortunate 
that  in  the  later  period  of  his  long  and  eventful  life  the  veteran  reformer 
should  be  able  to  witness  this  new  and  authoritative  edition.  The 
changes  in  the  body  of  the  book  are  not  important,  except  that  a  third 
part  of  some  sixty  pages  has  been  added,  bringing  the  history  down  to 
date.  Mr.  Holyoake  is  as  energetic  an  opponent  of  socialism  as  ever. 
''  Socialism  dissolves  cooperation,*'  so  we  are  told.  On  the  other 
hand,  the  discussion  is  enriched  by  some  pregnant  sentences  like  the 
following :  "  Cooperation  is  self-defensive  individualism  made  attrac- 
tive by  amity,  strengthened  by  interest  and  rendered  effective  by  asso- 
ciation." Cooperators,  however,  like  the  socialists,  wish  to  temper 
competition ;  and  to  many  the  line  between  socialism  and  cooperation 
would  seem  to  be  rather  shadowy.  Vandervelde,  for  instance,  tells  us 
that  in  practice  in  Belgium  cooperation  becomes  a  sort  of  embryonic 
socialism.     But  that  is  not  Holyoake's  view. 

Nothing  could  serve  so  well  to  mark  the  permanent  place  which  the 
cooperative  system  has  won  for  itself  in  the  United  Kingdom  as  the 
publication  of  a  special  text-book  for  the  information  of  members  of 
the  Cooperative  Union,  entitled  Industrial  Cooperation:  The  Story  of  a 
Peaceful  Revolution  (Manchester,  Tlie  Cooperative  Union,  1904; 
XX,  278  pp.).  Miss  Catherine  Webb,  the  editor  of  the  book,  has 
drawn  on  all  available  sources  of  material,  and  has  succeeded  in  giving 
an  account  of  the  movement  that  is  interesting  as  well  as  instructive. 
Especially  suggestive  is  the  account  of  the  educational  and  propagandist 
activities  of  the  Cooperative  Union,  which  follows  the  full  historical 
outline  and  discussion  of  practical  developments  in  the  body  of  the 
volume.  Taken  as  a  whole  the  information  presented  fully  justifies 
Lord  Roseberry's  frequently  quoted  characterization  of  the  cooperative 
movement  as  constituting ''  nothing  less  than  a  state  within  a  state." 

Another  indication  of  the  vitality  of  the  cooperative  movement  is  the 
publication  by  the  Intematioiml  Cooperative  Alliance  of  an  exhaustive 
International  Cooperative  Bibliography  (London,  P.  S.  King  and  Son, 
1906 ;  xxxii,  276  pp.)  in  which  titles  are  classified  according  to  sub- 
jects and  countries  as  well  as  alphabetically.  Some  notion  of  the  com- 
prehensiveness of  this  bibliography  is  afforded  by  the  following  informa- 
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tion  taken  from  the  preface  :  ''  Among  languages  English  easily  leads, 
having  1381  entries  allotted  to  it.  German  follows  next  with  11459 
and  after  that  French  with  1132,  Italian  with  762,  the  Slav  languages 
^th  593,  Magyar  with  242,  the  Scandinavian  languages  with  127, 
Dutch  and  Flemish  with  100,  the  Romance  languages  not  already  quoted 
with  90,  Finnish  with  83,  Greek  with  8  and  the  Celtic  languages  with  3." 

The  reprinting  of  Professor  Richard  T.  Ely's  The  Labor  Movement 
in  America  (N.  Y.,  The  Macmillan  Co.,  1905  ;  xvi,  399  pp.)  attests 
the  interest  of  the  public  in  this  subject.  Valuable  as  was  the  book  on 
its  first  appearance  in  1886,  its  republication  after  the  lapse  of  twenty 
years  serves  chiefly  to  emphasize  the  need  of  an  up-to-date  treatment  of 
this  topic.  It  is  gratifying  to  know  that  Professor  Ely  and  his  associate, 
Professor  Commons,  are  engaged  in  the  preparation  of  such  a  work. 

Mr.  George  Howell's  work  on  Labor  Legislation,  Labor  Movements 
and  Labor  Leaders,  which  was  published  in  1901,  has  met  with  so 
favorable  a  reception  that  a  new  edition  has  become  necessaiy.  With 
the  exception  of  a  few  corrections  of  misprints,  the  new  edition  (N.  Y., 
£.  P.  Dutton,  no  date;  two  vols.,  xviii,  viii,  499  pp.)  is  virtually  un- 
changed, although  there  was  a  good  opportunity  to  add  a  chapter  on 
the  interesting  development  of  the  labor  movement  since  1901. 

In  his  Battles  of  Labor  (Philadelphia,  George  W.  Jacobs  and  Co., 
1906;  220  pp.)»  ^^-  Carroll  D.  Wright,  the  veteran  student  of  the 
labor  problem  in  the  United  States,  presents  in  an  interesting  way  his 
views  as  to  the  aims  and  progress  of  the  wage-earner  militant.  The 
four  lectures  which  make  up  the  volume  were  delivered  before  the  Phila- 
delphia Divinity  School  on  the  William  L.  Bull  foundation,  and  they 
reflect  clearly  the  character  of  the  audience  for  which  they  were  in- 
tended. Their  scope  is  sufficiently  indicated  by  their  titles :  *<  The 
Background  "  ; ''  In  Mediaeval  and  Modem  Industry  " ;  <<  Great  Mod- 
em Battles";  "How  Modem  Battles  are  Treated."  Especially  in- 
teresting are  the  last  two  lectures,  which  are  based  largely  on  the 
personal  experience  and  observation  of  the  author. 

La  Femme  dans  V Industrie  (Paris,  Armand  Colin^  1906  ;  283  pp.) 
by  R.  Gonnard,  professor  in  the  law  jkunilty  of  the  University  of  Lyons, 
is  a  scholarly  and  interesting  study.  The  chapters  devoted  to  working 
women  in  France  show  their  numerical  and  their  geographical  distribu- 
tion in  a  manner  at  once  instructive  as  to  France  and  suggestive  for  a 
similar  study  in  the  United  States.  The  discussion  of  remedial  meas- 
tues  however,  is  somewhat  disappointing.  The  author  seems  to  under- 
estimate the  permanent,  inherent  difficulties  attending  the  effectual 
organization  of  wage-earning  women  and  girls  for  the  improvement  of 
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their  wages.  These  difiSculties  lie  in  the  youthful  irresponsibility  of  the 
working  girls,  and  in  the  overburdened,  wearing  position  of  wives  of 
invalid  men  or  widowed  mothers  of  dependent  children.  In  America, 
at  least,  these  three  groups  constitute  the  great  army  of  wage-earning 
women.  On  the  other  hand,  the  author  seems  to  underestimate  the 
potential  beneficent  power  of  the  consuming  public  enlightened  and 
organized  to  enforce  its  will  according  to  its  conscience.  His  some- 
what slighting  attitude  towards  organization  of  consumers,  as  such,  may 
be  due  to  the  &u:t  that  the  French  workingmen  have  not  developed  the 
use  of  the  trade-union  label,  while  the  Consumers'  League  of  Paris  is 
among  those  most  recendy  formed.  Despite  these  limitations,  the 
book  is  one  to  be  read  with  profit  by  students  of  the  labor  problem  in 
its  most  modem  aspects. 

Dr.  Paul  Marcuse  deals  with  the  subject  of  the  American  currency  in 
the  monograph  entitled  Betrachiungen  uber  das  Notenbankwesen  in  den 
Vereinigten  Staaten  von  Amerika  (Berlin,  Carl  Heymann,  1907  ;  168 
pp.).  Although  it  contains  nothing  new  to  the  American  reader,  it  is 
a  temperate  and  well-proportioned  book.  The  history  of  the  currency 
is  concisely  told  and  the  weak  points  in  our  system  are  accurately  indi- 
cated. Dr.  Marcuse  believes  that  our  note  issue  is  extraordinarily  safe, 
but  that  its  safety  is  dearly  purchased  at  the  cost  of  elasticity.  He 
points  out  that  we  virtually  possess  all  the  &ults  of  a  central  banking 
system  without  any  of  its  advantages.  He  calls  attention  to  a  fact 
that  has  recently  been  emphasized  by  some  writers  in  this  country,  that 
a  principal  defect  in  our  system  consists  in  the  character  of  the  paper 
dealt  in  by  the  banks.  In  one  respect,  however,  Dr.  Marcuse  finds  our 
methods  &r  in  advance  of  those  of  continental  Europe,  namely,  in  the 
deposit  function  of  the  banks.  He  declares  that  Germany  is  only  in  the 
first  steps  of  the  development  which  we  have  long  since  reached.  The 
monograph  concludes  with  an  attempt  to  show  how  Germany  can  bene- 
fit in  this  matter  by  our  experiences. 

Two  of  the  more  recent  issues  in  the  series  of  books  on  business 
published  by  Methuen  and  Co.,  London,  are  The  Money  Market  by 
F.  Straker  (1904;  180  pp.)  and  The  Stock  Exchange  by  Charles 
Duguid  (1904;  173  pp.)*  Mr.  Straker's  book  gives  a  concise  and 
interesting  statement  of  the  jbctors  of  the  money  market  in  England ; 
of  the  character  and  growth  of  the  Bank  of  England,  as  well  as  of  the 
joint-stock  banks;  and  of  the  mechanism  of  the  money  business, 
including  foreign  exchanges.  The  one  point  that  he  emphasizes  is  the 
possible  danger  lurking  in  the  concentration  of  all  of  the  reserves  in  the 
Bank  of  England.     Mr.  Duguid,  who  is  the  city  editor  of  the  Morning 
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Post^  attempts  to  explain  to  the  unversed  in  simplest  temis  the  rather 
complicated  transactions  of  the  stock  exchange.  In  this  he  is  ex- 
tremely successful,  and  from  now  on  no  American  readers  need  puzzle 
OTer  the  <  <  contango ' '  and  the  <  <  backwaidation. "  If  the  other  volumes 
of  the  series  maintain  the  high  levek  reached  by  these  two  books,  it 
will  be  an  undoubted  success. 

In  his  little  volume  on  Clearing  Out'Of-Town  Checks  in  England 
and  the  United  Slates  (published  by  the  author,  St.  Louis,  1903 ;  xiv, 
160  pp.)  Mr.  James  C.  Hallock  presents  an  interesting  account  of  the 
various  methods  of  clearing  country  checks  that  are  now  in  vogue  and 
a  convincing  argument  in  favor  of  extending  such  methods  to  all  parts 
6L  the  country.  Although  addressed  especially  to  practical  bankers, 
the  book  is  not  without  value  to  the  student  of  the  theory  of  banking. 
The  titles  of  the  chapters  indicate  the  comprehensiveness  of  the  author's 
treatment :  ••  The  Economy  of  Clearing  Checks  "  ;  «« Clearing  Out-of- 
Town  Checks  Needed  " ;  "  The  London  Plan  " ;  *•  The  Sedalia  Plan " ; 
••  Boston  Clears  New  England  Checks  " ;  "  The  Boston  Plan  " ;  «•  New 
York  Will  Follow  " ;  ««  Proposed  Plan  for  St.  Louis." 

The  establishment  of  commercial  high-schools  in  so  many  American 
cities  is  beginning  to  have  a  marked  influence  on  the  grade  of  text- 
books available  for  use  in  connection  with  commercial  courses.  A.  M. 
Boise's  Comprehensive  Book-keeping  (N.  Y.,  The  Macmillan  Co.,  1905  ; 
xviii,  142  pp.)  is  an  illustration  of  this  influence.  In  contrast  with  the 
oidinary  dry  and  rigid  manual  on  this  subject,  Mr.  Bogle's  book  is  both 
interesting  and  adaptable.  It  takes  for  granted  a  reasonable  degree  of 
intelligence  on  the  part  of  both  teacher  and  pupil  and  presents  the 
subject  in  a  way  that  can  hardly  isSH  to  stimulate  and  develop  the  mind 
of  the  student  who  masters  it  at  the  same  time  that  it  makes  him  some- 
thing of  a  book-keeper.  It  is  a  text-book  that  may  be  safely  referred 
to  in  confirmation  of  the  familiar  argument  that  there  is  as  much 
mental  discipline  to  be  derived  from  studying  a  branch  of  applied 
mathematics,  such  as  book-keeping,  as  from  studying  the  pure  science. 

The  great  interest  manifested  in  income-tax  schemes  in  France  has 
led  Dr.  Hermann  Meyer,  one  of  the  students  of  Professor  Neumann,  to 
take  up  historically  the  various  proposals  under  the  title.  Die  Einkotn- 
mensteuerprofekte  in  Frankreich  bis  1887  (Berlin,  Carl  Heymann, 
1905  ;  xii,  190  pp.).  With  customary  German  thoroughness.  Dr.  Meyer 
goes  back  to  the  beginning  and  devotes  the  first  part  of  his  work  to  the 
middle  ages  and  the  pre-revolutionary  period.  The  second  part  deals, 
in  mm,  with  the  schemes  of  the  Constituante,  of  the  Legislative  and  of 
the  Convention.     Another  chapter  treats  of  the  Revolution  of  1S48  and 
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of  the  period  of  the  Franco- Prussian  War;  while  the  final  chapter 
brings  the  history  down  to  1887.  It  is  instructive  to  observe  how 
numerous  have  been  the  reports  and  the  projects  both  of  individuab 
and  of  committees  in  &vor  of  the  income  tax,  and  how  each  one  in 
turn  has  &iled  to  secure  popular  acceptance.  This  is  equally  true  of 
the  period  from  1887  down  to  the  present  day,  the  history  of  which  is 
still  to  be  written. 

The  growing  importance  of  local  taxation  in  England,  attested  by  the 
appointment  of  the  parliamentary  committee  of  190 1  and  by  the  special 
congress  on  the  subject  recently  held  in  London,  has  called  into  exist- 
ence a  considerable  body  of  literature.  Among  the  works  of  moie  than 
passing  importance  are  to  be  mentioned  those  by  M.  E.  Lange,  Local 
Taxation  in  London  (London,  P.  S.  King  and  Son,  1906;  46  pp.)  ; 
Arthur  Wilson  Fox,  The  Rating  of  Land  Values  (London,  P.  S.  King 
and  Son,  1906;  124  pp.)>  <uid  G.  Armitage-Smith, /VrVr^tj^i^f  and 
Methods  of  Taxation  (London,  John  Murray,  1906;  195  pp.)-  ^"^^ 
Lange 's  work,  to  which  Lord  Welby  furnishes  a  preface,  pays  especial 
attention  to  the  rating  reforms  in  London.  He  takes  up  in  detail  the 
exchequer  grants,  the  much  needed  equalization  of  rates  between  the 
different  parts  of  the  great  metropolis  and  the  problem  of  the  taxation 
of  site  value.  A  number  of  interesting  statistical  tables  complete  an 
illuminating  discussion  of  the  subject.  The  book  of  Mr.  Fox  consists 
chiefly  of  notes  upon  the  proposals  to  levy  rates  in  respect  of  site  values 
that  were  made  during  the  time  that  he  was  secretary  to  the  royal 
commission  on  local  taxation.  The  volume  is  a  compendium  of  the 
views  expressed  before  the  commission  by  prominent  writers  and  speak- 
ers, arranged  systematically  and  connected  by  a  running  commentary. 
Several  appendices  contain  additional  extracts  from  the  reports,  and  a 
summary  of  the  bills  for  the  rating  of  land  values  that  have  been  intro- 
duced into  Parliament  during  the  past  few  years.  The  work  of  Mr. 
Armitage-Smith  deals  with  the  whole  subject  of  taxation  and  seeks  to 
state  in  a  simple  form  the  broad  principles  and  general  tendencies  in- 
volved. For  the  student  of  public  finance,  there  is  little  of  special 
value  in  the  work,  apart  from  the  British  statistics,  which  have  been 
brought  down  to  date ;  for  the  ordinary  reader,  however,  the  work  of 
Mr.  Armitage-Smith  will  be  a  convenient  manual. 

The  Principles  of  Wealth  and  Welfare,  by  Professor  Charles  Lee 
Raper  (N.  Y.,  the  Macmillan  Company,  1906;  x,  336  pp.)  is  an 
*<  Economics  for  High  Schools  "  with  several  new  and  valuable  features. 
The  book  is  divided  into  an  introduction  and  four  sections  treating  re^ 
spectively  of  •'  The  Consumption  of  Wealth- Welfare,"  ••  The  Produc* 
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tion  of  Wealth- Welfare,"  ••  Consumption  and  Production,  Market 
Price-Welfare,"  and  "The  Production  and  Distribution  of  Wealth- 
Welfare."  As  these  titles  indicate,  the  author's  treatment  is  at  once 
conservative  and  Sjrmpathetic  with  recent  tendencies.  He  takes  as  his 
starting-point  an  analysis  of  consumption  and  wants,  and  he  empha- 
sizes constantly  the  thought  that  it  is  with  human  welfare  as  conditioned 
by  wealth  rather  than  with  wealth  in  and  for  itself  that  economics  is 
concerned.  At  the  same  time  he  adheres  to  the  traditional  division  of 
the  subject  into  four  parts.  The  principal  criticism  that  may  be  passed 
on  this  latest  attempt  to  present  economics  in  elementary  form  is  that, 
in  his  desire  to  expound  the  principles  of  the  subject,  the  author  gives 
too  little  information  about  contemporary  business  conditions  and 
methods.  Aside  from  this  defect  the  book  compares  favorably  with 
other  treatises  of  the  same  scope,  such  as  those  of  Ely  and  Wicker  and 
Bullock,  and  has  certain  merits  which  these  others  lack. 

It  is  s<»newhat  disappointing  to  find  that  little  of  importance  is  added 
to  economic  thought  by  the  publication,  under  the  editorship  of  Mr. 
Henry  Higgs,  of  the  fragments  of  the  late  W.  Stanley  Jevons's  Princi- 
ples of  Economics  (London,  MacmiUan,  1905).  The  fragments  ap- 
pear to  consist,  for  the  most  part,  of  rough  studies  which  would  hardly 
have  appeared  at  all  had  the  talented  author  lived  to  complete  the  work. 
The  only  novel  thing  about  the  work  is  its  arrangement,  which  suggests 
in  many  respects  an  improvement  over  the  traditional  arrangement  of 
the  time.  To  the  student  who  has  no  particular  interest  in  the  author, 
the  most  important  parts  of  the  present  volume  are  the  essays  on  Can- 
tillon  and  on  the  match  tax,  which  have  for  a  long  time  been  practi- 
cally inaccessible.  As  any  one  familiar  with  the  work  of  Mr.  Henry 
Higgs  would  expect,  the  editing  of  the  volume  leaves  nothing  to  be 
desired. 

We  have  had  many  more  or  less  satisfactory  commentators  on  the 
economic  views  of  Aristotle  as  contained  in  his  Politics^  but  we  have 
bad  no  adequate  attempt  to  interpret  the  pseudo-Aristotelian  treatise 
which  bears  the  name  of  Economics,  This  gap  has  now  been  filled  by 
Dr.  Kurt  Riezler,  in  the  work  entitled  Ueber  Finanzen  und  Monopole 
im  alien  Griechenland  (Berlin,  Puttkammer  and  Mtihlbrecht,  1907 ; 
98  pp. )  •  The  monograph  is  composed  of  two  parts.  The  first  takes  up 
the  Economics  itself,  giving  an  interpretation  of  the  various  paragraphs 
and  an  explanation  of  the  facts  from  the  economic  point  of  view.  This 
is  well  done  and  constitutes  a  real  contribution.  The  second  part 
attempts  to  give  an  account  of  the  public  finance  of  Greece  on  the 
basb  of  the  facts  found  not  only  in  Aristotle  but  also  in  the  other  Greek 
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writers.  The  author  is  modest  in  his  presentation  and  thus  largely 
disarms  criticism,  but  attention  must  none  the  less  be  called  to  the  fact 
that  the  work  would  have  been  &r  more  satis^tory  if  he  had  utilized 
the  recent  volumes  of  Francotte  on  industrial  conditions  in  Greece. 
This  defect  is  especially  apparent  in  the  excursus  which  deals  with  the 
controversy  between  Meyer  and  Bticher.  The  monograph  received  a 
prize  from  the  philosophical  faculty  of  Munich,  but  its  merits  axe  leaUy 
to  be  found  in  the  detailed  comment  on  the  Greek  text  rather  than  in 
any  success  in  dealing  with  the  problem  as  a  whole. 

Dr.  Rudolf  Kaulla,  who  subscribes  himself  as  Privatdaxent  without 
stating  at  what  institution,  has  continued  a  doctor's  dissertation  on  the 
history  of  the  theory  of  value  which  was  begun  in  the  seminar  of  Pro- 
fessor Brentano  of  Munich,  and  has  published  his  conclusions  under  the 
titie  of  Die  geschichilicht  Entwicklung  der  modemen  Weritheorien 
(Tubingen,  H.  Laupp,  1906  ;  282  pp.)*  l^^*  Kaulla'sbook  givesa  con- 
venient summary  of  the  chief  tendencies  of  the  historical  development. 
Especially  noteworthy  is  the  chapter  on  the  conception  of  value  in  the 
Roman  law,  which  is  based  upon  some  fresh  investigation  and  contains 
some  interesting  results.  The  weak  point  of  this  history,  as  of  all 
similar  works,  is  the  comparative  neglect  of  the  English  literature  of 
the  17th  and  i8th  centuries.  In  &u:t,  the  treatment  of  the  English 
writers  generally,  even  in  more  recent  times,  is  by  no  means  on  a  level 
with  the  remainder  of  the  work.  For  example,  we  find  no  mention 
even  of  the  real  founder  of  the  marginal-utility  theory,  Professor  Lloyd, 
nor  do  we  find  any  reference  to  Longfield  and  his  followers.  Moreover 
the  monograph  is  didactic  rather  than  critical.  It  appeals  to  special 
students  only,  and  to  them  it  oiffers  littie  that  is  new.  As  a  convenient 
summary  of  what  is  already  more  or  less  familiar  it  may,  however, 
make  a  place  for  itself  in  current  literature. 

Of  a  slightly  different  character  is  the  monograph  of  Dr.  Moritz  Lin- 
deman  entiUed  Urbegriffe  der  Wirtschaftswissenschaft  (Dresden,  Boh- 
mert,  1904 ;  xi,  248  pp.).  Dr.  Lindeman  has  taken  up  three  funda- 
mental concepts  of  economics — ^those  of  labor,  of  value  and  of  money 
prices — and  he  traces  the  history  of  each  of  these  ideas  by  quoting  from 
a  selected  list  of  authors  more  or  less  well  known  in  economic  literature. 
He  tells  us  that  almost  half  a  century  ago  he  published  simikr  material 
in  a  pamphlet  which  had  but  littie  influence  at  that  time.  It  is  very 
much  to  be  feared  that  the  present  monograph  will  have  little  more 
success.  He  uses  a  series  of  quotations  to  illustrate  and  test  the  truth 
of  his  own  definitions,  which  seem  to  be  neither  very  startiing  nor  very 
new.    The  authors  quoted  are  of  a  very  miscellaneous  character.     His 
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American  authorities  would  scarcely  be  recognized  as  such  on  this  side 
of  the  water. 

When  Professor  Sombart  published  his  work  on  modem  capitalism  in 
1902,  one  of  the  many  points  which  attracted  attention  as  well  as  dis- 
sent was  his  explanation  of  the  origin  of  modem  capital.  Contmry  to 
the  view  usually  held,  that  its  source  is  to  be  found  primarily  in  the 
large  fortunes  heaped  up  in  the  new  trade  with  America  and  the  Indies, 
Professor  Sombart  contended  that  it  was  due  rather  to  the  surplus  of  the 
land  rents  in  the  later  middle  ages.  One  of  his  students,  Dr.  Jacob 
Strieder,  thought  that  he  would  work  out  this  theory  on  the  basis  of  an 
inductive  study  of  the  great  fortunes  of  Augsburg  from  the  14th  to  the 
1 6th  centuries.  He  has  published  his  results  in  a  monograph  entitled 
Zur  Genesis  des  modemen  Kapitalismus  (Leipzig,  Duncker  &  Humblot, 
1904;  233  pp.).  In  the  course  of  his  investigation  Dr.  Strieder  was 
slowly  led  to  doubt  and  finally  to  reject  the  views  of  his  teacher.  He 
shows  that  instead  of  the  large  landed  fortunes  being  suddenly  thrown 
into  trade,  it  was  primarily  the  slow  and  gradual  growth  of  the  trading 
fortunes  themselves  which  explains  the  genesis  of  modem  capitalism. 
These  conclusions  are  based  upon  a  detailed  study  of  each  particular 
feunily  fortune  in  Augsburg,  taking  up  in  tum  the  early  patricians 
and  the  individual  middle-ckss  families  as  they  worked  themselves  up  . 
and  out  of  the  various  guilds.  With  this  investigation  the  inadequacy 
of  Sombart's  theory  is  conclusively  proven,  so  &r  at  least  as  the  im- 
portant towns  of  Southern  Germany  are  concemed. 

An  interesting  indication  of  the  important  place  which  the  newer  city 
universities  of  England  axe  destined  to  occupy  in  that  country's  educa- 
tional system,  especially  in  connection  with  the  study  of  the  social 
sciences,  is  afforded  by  the  collections  of  monographs  which  some  of 
them  are  beginning  to  publish.  The  Economic  Series  of  the  University 
of  Manchester  is  appropriately  inaugurated  with  a  valuable  study  of 
The  Lancashire  Cotton  Industry  (Manchester  University  Press,  1904; 
rii,  309  pp.),  written  by  Sydney  J.  Chapman,  Stanley  Jevons  professor 
of  political  economy  in  that  institution.  In  his  preface  Professor  Chap- 
man disclaims  any  intention  of  writing  a  history  of  the  cotton  industry. 
His  work  is  rather,  as  he  modestly  describes  it,  to  ''be  taken  funda- 
mentally as  some  notes  for  an  industrial  morphology."  So  judged  it  is 
deserving  of  the  highest  praise.  It  gives  the  reader  a  clear  picture  of 
the  development  of  what  is  typical  and  essential  in  connection  with  the 
growth  of  cotton  manufacturing  in  Lancashire,  without  overburdening 
him  with  the  mass  of  detail  with  which  the  economic  historian  is  so 
prone  to  confuse  his  narrative.     Especially  valuable  is  the  treatment  of 
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the  labor  side  of  the  probkoiy  which  is  dealt  with  sympathetically  and 
with  philosophical  insight.  The  University  of  Manchester  is  to  be  con- 
gratulated upon  having  begun  its  economic  series  on  a  plane  which 
makes  it  at  once  a  worthy  rival  of  those  of  the  older  universities. 

Mr.  Arthur  Hassall  has  edited  a  collection  of  essays  by  the  late  Dr. 
Stubbs  under  the  title.  Lectures  on  Early  English  History  (N.  Y., 
Longmans,  Green  and  Co.,  1906;  391  pp.)*  Some  of  these  lec- 
tures are  more  or  less  popular  restatements  of  views  which  are  already 
familiar  to  those  who  are  acquainted  with  the  author's  other  published 
works ;  such,  for  instance,  are  the  chapters  on  the  Anglo-Saxon  consti- 
tution, on  feudalism  and  on  the  local  moots.  Other  lectures  are  de^ 
voted  to  the  elaboration  of  technical  points  of  early  law  and  custom  and 
contain  much  that  is  new  and  valuable ;  such  are  the  chapters  on  the 
law  and  legislation  of  the  Norman  kings,  the  Dialogus  de  Scaccario  and 
on  the  Leges  HenriciPrimi.  About  one- half  of  the  volume  is  taken  up 
by  papers  on  less  technical  questions  pertaining  to  mediaeval  law  and 
history ;  these  are  especially  valuable  because  they  are  comparative  in 
character  and  contain  generalizations  from  the  whole  field  of  European 
history.  This  portion  of  the  book  includes  chapters  on  the  elements 
of  nationality  among  European  nations,  on  the  historical  origin  of 
European  law,  on  land-holding  in  mediaeval  Europe,  and  on  early 
European  constitutions.  Quite  naturally  these  essays  are  of  unequal 
value,  many  of  the  views  expressed  bemg  superseded  by  later  research ; 
for  example,  we  still  read  of  folkknd  as  public  land,  of  William  bring- 
ing a  full-grown  feudal  system  with  him ,  and  of  the  ancient  shiremoot 
as  a  representative  body.  The  editor  has  printed  the  essays  as  they 
stand  in  the  manuscripts  without  attempting  to  refashion  them  accord- 
ing to  more  recent  conclusions ;  and  this  seems  wise,  for  those  who  will 
interest  themseh^es  in  such  a  collection  will  already  know  their  Maitland, 
Round,  Liebermann  and  Brunner. 

The  fourth  volume  of  The  History  of  Englana^  edited  by  Hunt  and 
Poole  (N.  Y.,  Longmans,  Green  and  Co.,  1906  ;  xvi,  525  pp.),  covers 
the  period  from  the  death  of  Richard  II  to  the  accession  of  Henry  VII. 
It  is  written  by  Professor  Charles  Oman,  whose  well-known  interest  in 
mediaeval  warfore  gives  him  a  peculiar  fitness  for  writing  the  political 
history  of  this  stormy  epoch.  In  method,  this  volume  is  similar  to  its 
predecessors ;  its  design  is  to  narrate  the  exploits  of  kings  and  barons ; 
and  ample  material  is  furnished  by  the  French,  Scotch,  Welsh  and 
Civil  wars,  to  say  nothing  of  conspiracies  against  Henry  IV  and  the 
family  feuds  reflected  in  the  Paston  Letters.  More  than  nineteen- 
twentieths  of  the  subjects  appearing  in  the  index  refer  to  persons  or 
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battles.  The  century  which  saw  the  disappearance  of  serfdom,  an  un- 
precedented development  of  national  economy  (as  Professor  Cunning- 
ham has  so  clearly  shown) ,  and  the  rise  of  a  class  which  Brewer  makes 
the  basis  of  Henry  VIH's  greatest  enterprises,  is  to  the  editors  of  this 
series  merely  a  century  of  Yorkist  and  Lancastrian  rivalries,  with  minor 
accompaniments.  This,  however,  is  the  theme  of  Professor  Oman's 
volume,  and  he  has  written  a  clear,  scholarly  and  adequate  account 
which  will  find  a  serviceable  place  in  the  literature  of  the  period. 

llie  Oxford  Press  has  published  a  new  and  convenient  edition  of  de 
Tocqueville's  VAtuien  Regime  (Oxford,  1904;  xvi,  338  pp.),  edited 
by  G.  W.  Headlam.  A  short  life  of  de  Tocqueville,  in  English,  is 
prefaced  to  the  French  original  of  the  work,  and  the  author's  notes  are 
supplemented  by  a  few  judicious  suggestions  on  the  part  of  the  editor, 
also  in  English.  While  it  is  possible  that  Mr.  Headlam  exaggerates  the 
definitive  character  of  de  Tocqueville's  results,  there  is  no  doubt  that  his 
volume  is  by  &r  the  most  extraordinary  essay  ever  written  upon  the 
antecedents  of  the  French  Revolution.  Moreover,  de  Tocqueville's 
style  and  method  of  presentation  are  such  as  to  deserve  the  most  care- 
ful study.  The  Oxford  Press  has  therefore  done  good  service  in  facili- 
tating the  use  of  this  fundamental  little  treatise. 

A  FoHHcal  and  Constitutional  Study  of  the  Cumberland  Road^  by 
Jeremiah  Simeon  Young  (Chicago,  The  University  of  Chicago  Press, 
1904  ;  106  pp.) 9  is  a  doctoral  dissertation  on  certain  aspects  of  road- 
building  in  the  United  States  which  are  commonly  ignored  in  the 
multiplying  reprints  of  early  travels  and  picturesque  stories  of  highways 
and  waterways.  Having  traced  the  origin  of  the  Cumberland  Road 
and  described  its  early  construction  and  operation,  the  author  sets 
forth  the  ideas  of  the  framers  of  the  constitution,  the  policy  of  the 
general  government  and  the  attitude  of  the  states  regarding  internal 
improvements.  He  shows  how  the  national  spirit,  eager  at  first  for  the 
development  of  the  western  country,  gave  way  before  the  conservatism 
of  the  okler  statesmen  of  the  Jeffersonian  stripe,  and  yielded  to  the 
returning  self-consciousness  of  the  states  least  liable  to  derive  advantage 
from  measures  involving  a  further  resort  to  "compacts"  or  to  "implied 
powers" — the  one  an  evasion,  the  other  a  distortion  of  the  organic 
law.  An  account  of  the  surrender  of  the  Cumberland  Road  to  the 
states  through  which  it  passed  and  a  series  of  conclusions  terminate 
the  monograph.  Some  of  these  conclusions  are  stated  with  a  degree  of 
certainty  that  shakes  one's  faith  in  the  validity  of  the  treatise  proper, 
ascribing  as  they  do  to  the  former  national  highway  a  well-nigh  ex- 
clusive degree  of  influence  upon  the  moulding  of  our  political  and 
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constitutional  system  in  general.  Three  '<  internal  improvements  "  are 
especially  needed  in  this  study  of  the  Cumberland  Road ;  a  more  de- 
tailed explanation  of  the  term  *' compacts";  a  diminution  of  the 
formative  power  assigned  to  the  highway  which  will  be  nearer  its  rela- 
tive importance ;  and  the  replacement  of  the  frontispiece  by  a  map 
that  will  not  resemble  a  piece-work  puzzle. 

The  Proceedings  of  the  State  Historical  Society  of  Wisconsin^  at  its 
annual  meeting  in  1905,  and  volume  xvii  of  its  Collections ^  edited  by 
Reuben  Gold  Thwaites  (Madison,  published  by  the  Society,  1906 ;  176 
pp. ;  xix,  544  pp.)r  continue  to  show  the  superior  work  done  by  that 
body  for  the  history  of  the  West.  Aside  from  routine  reports,  several 
historical  papers  are  printed  in  the  Proceedings,  Among  those  of  gen- 
eral interest  may  be  mentioned  the  '*  First  Constitutional  Convention 
in  Wisconsin,  1846,"  and  «*  Slavery  in  the  OW  Northwest"  The  vol- 
ume of  Collections  is  the  second  of  the  series  dealing  with  '<  The  French 
Regime  in  Wisconsin."  It  is  composed  of  150  documents  relating  to 
the  period  from  1727  to  174S,  some  translated  from  copies  of  the 
originals  in  the  French  archives  made  for  the  society,  some  from  other 
sources.  The  paternalism  of  the  French  colonial  system,  particularly 
in  its  treatment  of  the  natives,  and  the  essential  weakness  of  its  control 
over  the  region  of  the  upper  Great  Lakes  are  well  illustrated. 

A  compilation  of  great  value  to  the  student  of  territorial  organization 
in  the  United  States  is  that  entided  Executive  Journal  of  lowa^  i8j8- 
1841,  edited  by  Benjamin  F.  Shambaugh  (Iowa  City,  The  State  His- 
torical Society  of  Iowa,  1906;  xxv,  341  pp.).  It  contains  the  cor- 
respondence and  official  acts  of  Robert  Lucas,  first  governor  of  the 
territory  of  Iowa,  carefully  reproduced  from  a  manuscript  recently  dis- 
covered. Materials  of  this  sort  are  seldom  presented  in  a  volume  so 
attractive  in  appearance ,  so  convenient  for  reference  and  so  capably 
edited. 

Professor  Frederic  L.  Paxson  has  issued  as  reprints  from  the  Untver- 
sity  of  Colorado  Studies  a  number  of  essays  (Boulder,  Colorado,  pub- 
lished by  the  University,  1 904-1 906),  among  which  is  a  preliminary 
bibliography  of  Colorado  history,  an  article  with  maps  on  the  bounda- 
ries of  the  counties  of  Colorado,  and  one  on  the  tripartite  intervention 
in  Hayti  in  1851. 

A  recent  addition  to  the  '*  Beacon  Biographies  "  is  that  oi/ohn  Piske 
by  Thomas  Sergeant  Perry  (Boston,  Small,  Maynard  and  Co.,  1906  ; 
xii,  105  pp.).  Based  on  an  intimate  acquaintance  with  the  greatest 
popularizer  of  philosophy  and  history  whom  the  United  States  has  ever 
produced,  the  biography  traces  the  growth  of  a  precocious  mind,  ardent 
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in  its  search  for  knowledge,  into  a  versatile  intellect  that  strove  to  ren- 
der the  fruits  of  learning  attractive  in  form  and  pleasant  in  taste.  It 
describes  a  literary  career  to  the  neglect  of  character  and  personality. 
We  miss  a  sympathetic  portraiture  of  the  man  himself,  of  the  genial 
story-teller  whose  books,  though  not  standards  of  scholarship,  are 
altogether  interesting,  and  hence  possess  a  primary  virtue  that  learned 
treatises  too  often  lack. 

The  PoUHcal  History  of  Europe  y  from  i8is  to  1848  ^  is  the  title  of  a 
two-hundred-page  volume  by  Professor  Carroll  of  Baylor  University 
(The  Baylor  University  Press;  no  date).  According  to  the  author's 
prefeure  it  is  designed  to  give  an  accurate  if  somewhat  succinct  account 
of  European  political  history  after  the  iaJX  of  Napoleon.  It  does  not 
pretend  to  be  based  on  sources,  and  apparently  the  only  authority  men- 
tioned is  Lord's  Beacon  Lights  of  History.  The  book,  however,  dis- 
plays considerable  historical  reading,  and  contains  a  few  useful  sugges- 
tions and  apt  quotations.  In  some  respects  it  is  a  literary  curiosity ;  it 
is  written  in  an  English  more  vigorous  than  elegant,  and  was  evidently 
prepared  in  great  haste.  The  historical  philosophy  dominating  the 
author  is  indicated  in  the  following  statement,  apropos  of  the  economic 
interpretation  of  history  :  *<  Sauerkraut  is  great  in  its  effects,  but  not  as 
a  maker  of  history  "(p.  14).  All  things  considered,  the  book  seems 
to  have  no  justification  for  its  existence. 

M.  Ed.  Clavery,  of  the  French  consular  service,  has  published  within 
die  last  three  years  three  monographs  on  Far  Eastern  subjects.  The 
first  of  these,  Les  Strangers  au  Japon  et  Us  Japonais  it  VEtranget 
(Paris,  Berger-Levrault  et  C*,  1904;  30  pp.)»  relates  to  the  part 
which  foreigners,  and  Frenchmen  in  particular,  have  played  in  the 
transformation  of  modem  Japan,  and  to  the  development  of  Japanese 
emigration  in  the  past  twenty  years.  It  appears  that  in  1880  the  num- 
ber of  Japanese  residing  abroad  was  5440;  in  1902,  it  was  139,553, 
divided  chiefly  between  Corea,  Canada,  the  United  States  and  the 
Hawaiian  Islands.  These  emigrants  are  mostly  agricultural  laborers, 
fishermen  and  small  tradesmen ;  but  the  number  of  Japanese  students 
sojourning  in  or  visiting  Western  countries  steadily  increases.  In  an- 
other short  paper,  entitled  Les  Atablissements  des  Ditroits  (Paris, 
Soci^t^  de  TAnnuaire  Colonial ;  37  pp.) ,  M.  Clavery  gives  a  sketch  of 
the  Straits  Settlements  and  of  their  commercial  activities.  The  Straits 
Settlements  enjoy  the  distinction  of  being  the  most  prosperous  of  the 
British  crown  colonies.  M.  Clavery's  account  of  them  is  based  on  the 
English  official  documents,  and  comprises  chapters  on  their  population, 
their  finances  and  their  administrative  organization,  and  on  their  com- 
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merce,  their  industries  and  their  navigation.  In  yet  another  pamphlet, 
of  fifty  pages,  entitled  Hong  Kong^  U  Passi  et  U  Present  (P&ris, 
Libraire  de  TAnnuaire  Colonial),  M.  Claveiy  endeavors  to  set  forth  the 
special  functions  and  the  life  itself  of  this  great  British  emporium  in  the 
Far  East.  After  an  introductory  account  of  the  origin  and  develop- 
ment of  the  colony,  he  gives  a  survey  of  the  present  situation,  embrau:- 
ing  the  administrative  organization,  the  finances  and  the  movements 
of  commerce  and  industry.  He  shows  that  about  forty-two  per  cent  of 
the  merchandise  exchanged  between  China  and  Hong  Kong  proceeds 
to  or  from  the  British  empire ;  but  he  also  shows  that  the  commerce  of 
Hong  Kong  with  French  Indo-China  is  rapidly  increasing. 

Dr.  Georg  von  Mayr's  monograph  entitled  Begriff  und  GUederung 
der  Staatswissenschaften  (second  edition,  revised  and  enlarged ;  Tilbin- 
gen,  H.  Laupp,  1906)  is  an  attempt  to  assign  to  the  "  political  sciences  " 
their  proper  place  among  the  social  sciences,  to  classify  them  upon  a 
logical  basis  and  to  describe  their  interrelations.  Following  the  termin- 
ology of  the  older  German  writers  he  prefers  the  plural  form,  Staats- 
wissenschaften^  to  designate  the  totality  of  knowledge  relating  to  the 
state,  but  he  rejects  the  classifications  of  von  Mohl  and  Holtzendorff  as 
being  out  of  date.  He  employs  the  term  '*  political  sciences  "  both  in 
a  '*  literal"  and  in  a  secondary  or  *' derivative  "  sense.  In  the 
former  sense,  they  include  those  sciences  which  deal  exclusively  with  the 
phenomena  of  the  state,  such  as  general  political  theory,  general  con- 
stitutional law,  general  administrative  law,  international  law,  etc.  In 
the  latter  sense  they  include  those  sciences  which  deal  only  incidentally 
with  the  state  or  some  of  its  relations,  such  as  sociology,  statistics, 
economics,  jurisprudence,  etc.  There  are  excellent  bibliographies  at 
the  end  of  each  chapter. 

Dr.  Eugen  Fridrichowitz,  in  his  Kur^efasstes  Kompendium  det 
Staatswissenscha/ten  (Berlin,  S.  Calvary,  1903,  1904)  meets,  no 
doubt,  a  crying  need  in  a  country  where  doctors  in  political  science  are 
produced  in  large  numbers.  The  Kompendium  consists  of  ten  little 
catechisms,  varying  in  length  from  85  to  220  pages,  each  covering  by 
questions  and  answers  some  branch  of  political  science.  Fortified  with 
the  wisdom  of  these  volumes,  a  candidate  should  be  able  to  meet  with- 
out fear  the  severest  body  of  examiners. 
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POLITICAL    SCIENCE 
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IRON  AND  STEEL  BOUNTIES  IN  CANADA 

NO  government  in  the  Anglo-Saxon  world  is  more  com- 
mitted to  protection  and  to  bounties  to  industry  than  is 
that  of  the  Dominion  of  Canada.  In  bounty  legislation 
the  government  at  Ottawa  has  gone  beyond  all  precedent  in 
English-speaking  countries ;  for  by  the  tariff  legislation  of  1906- 
07  the  people  of  Canada  are  committed  until  191 2  to  bounties 
to  the  iron  and  steel  industry  alone  which  will  aggregate  be- 
tween $17,000,000  and  $20,000,000. 

Bounties  to  the  iron  and  steel  industry  date  as  far  back  as 
1883.  Their  history  easily  divides  itself  into  two  periods;  and 
the  history  of  this  form  of  government  largesse  to  industry  in 
both  these  periods  must  be  understood  if  the  significance  of  the 
bounty  legislation  between  1897  and  1907  is  to  be  adequately 
realized.  The  year  1897  must  be  taken  as  the  dividing  line; 
because  all  bounty  legislation  from  1883  to  1896  was  enacted  by 
Conservative  governments — by  the  political  party  which  origi- 
nated the  "  national  policy"  in  1879— while  for  this  largesse  to 
industry  under  enactments  passed  since  1896  Liberal  govern- 
ments are  responsible. 

I. 

The  "  national  policy,"  as  it  was  embodied  in  Dominion  enact- 
ments by  the  Macdonald,  the  Thompson  and  the  Bowell  gov- 
ernments at  Ottawa  between  1879  and  1896,  involved  protective 
duties  in  the  interests  of  Canadian  industry — duties  which  ope- 
rated alike  against  Great  Britain  and  the  United  States — and 
direct  bounty  aid  for  such  industries  as  iron  and  steel,  beet 
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sugar  and  binder  twine.  The  Liberals  were  continuously  in 
opposition  from  1878  to  1896.  In  this  period  their  leaders  in 
the  Commons  were  Mr.  Alexander  Mackenzie,  Mr.  Edward 
Blake,  Sir  Wilfrid  Laurier  and  Sir  Richard  Cartwright,  and  their 
foremost  newspaper  supporters  were  the  Globe  of  Toronto,  the 
Witness  and  the  Herald  of  Montreal,  and  the  Chronicle  of  Hali- 
fax, Nova  Scotia.  During  part  of  this  period — 1868  to  1882 — 
the  Halifax  Chronicle  was  edited  by  Mr.  H.  S.  Fielding,  who 
since  1 896  has  been  minister  of  finance  in  the  Laurier  govern- 
ments. Mr.  Edward  Blake  retired  from  Dominion  politics  in 
1892,  and  since  then  has  been  of  the  House  of  Commons  at 
Westminster,  as  a  Nationalist  member  for  South  Longford. 
From  1892  to  1896  Sir  Wilfrid  Laurier  was  leader  of  the  Liberal 
opposition  at  Ottawa,  with  Sir  Richard  Cartwright,  now  minister 
of  trade  and  commerce,  and  Mr.  W.  Paterson,  now  minister  of 
customs,  as  his  associates  on  the  front  opposition  benches. 

Protective  duties  date  from  1879.  Bounties  for  the  iron  and 
steel  industry  date  from  1883.  From  the  first  the  Liberals  were 
persistent  and  vigorous  in  their  opposition  to  protection  both  in 
Parliament  and  in  the  constituencies;  and  after  1883  they  were 
as  vigorous  and  as  unsparing  in  their  condemnation  of  bounties 
as  aids  to  industry.  Cobden  and  Bright  never  declaimed  with 
greater  fervor  against  the  Corn  Laws  than  Sir  Richard  Cart- 
wright and  Sir  Wilfrid  Laurier  against  that  part  of  the  national 
policy  which  was  inaugurated  in  1883  with  a  bounty  of  one  and 
a  half  dollars  a  ton  on  pig  iron  made  from  Canadian  ore.  Sir 
Richard  Cartwright  was  in  those  years  the  leading  economist  of 
the  Canadian  Liberal  party;  and  between  1883  and  1896  he 
made  the  House  of  Commons  ring  with  denunciations  of  what 
he  then  regarded  as  the  injustice  and  iniquity  of  this  direct 
government  largesse  to  industry.  He  maintained  that  it  was 
as  wasteful  and  demoralizing  to  pay  bounties  out  of  the  Domin- 
ion treasury  as  it  would  be  to  set  men  to  work  to  dig  holes  for 
fence  posts  and  then  employ  them  to  fill  the  holes  up  again. 
His  colleagues  on  the  front  opposition  benches  and  the  sup- 
porters of  Sir  Wilfrid  Laurier  on  the  back  opposition  benches 
enthusiastically  endorsed  these  condemnations  of  bounties. 

Bounties  were  similarly  condemned  in  the  constituencies  at 
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liberal  mass  meetings ;  they  were  similarly  condemned  in  the 
Liberal  press;  and  in  1893,  when  the  Liberals  met  in  national 
convention  at  the  Dominion  capital  and  drew  up  the  famous 
Ottawa  program,  it  was  declared  of  the  national  policy — 
bounties  as  well  as  protective  duties — that  it  was  **  founded  upon 
an  unsound  principle,  and,  used  as  it  has  been  by  the  govern- 
ment as  a  corrupting  agency  wherewith  to  keep  themselves  in 
office,  had  developed  monopolies,  trusts  and  combinations,  and 
had  oppressed  the  masses  to  the  enrichment  of  the  few." 

It  was  of  the  same  policy — protection  and  bounties — that  Sir 
Wilfrid  Laurier,  who  has  been  premier  since  1896,  asserted  at 
Winnipeg  in  1894  that  it  meant  servitude  for  the  people  of 
Canada.  Speaking  as  leader  of  the  Liberals,  who  were  then  and 
until  1 896  in  opposition,  he  said : 

We  stand  for  freedom.  I  denounce  the  policy  of  protection  as  bond- 
age— yea,  bondage ;  and  I  refer  to  bondage  in  the  same  manner  in 
which  American  slavery  was  bondage.  Not  in  the  same  degree,  per- 
hs^M,  but  in  the  same  manner.  In  the  same  manner  the  people  of 
Canada,  the  inhabitants  of  the  city  of  Winnipeg  especially,  are  toiling 
for  a  master  who  takes  away,  not  every  cent  of  profit,  but  a  very  large 
percentage,  a  very  great  portion  of  your  eamings,  for  which  you  sweat 
and  toil.^ 

At  this  time,  1894,  Sir  Wilfrid  Laurier  had  only  recently 
assumed  the  leadership  of  the  Liberal  party.  His  speech  at 
Winnipeg,  from  which  I  have  quoted,  was  the  first  great  speech 
which  he  had  made  west  of  Toronto  as  the  Liberal  leader.  In 
1893  he  had  been  the  dominating  figure  at  the  Ottawa  conven- 
tion, and  had  made  a  speech  there  in  support  of  the  Ottawa 
program,  on  lines  similar  to  those  of  his  later  speech  at  Win- 
nipeg. "When  we  are  in  power,"  he  assured  the  delegates 
from  the  Liberal  associations  who  were  in  attendance  at  the 
convention, 

we  will  relieve  the  people  of  protection,  which  is  a  fraud,  a  delusion 
and  a  robbery ;  for  it  is  robbery  to  take  money  from  one  man  and  give 
it  to  another.     I  submit  to  you  that  not  a  cent  should  be  extracted 

*  Manitoba  Free  PreUy  September  3,  1894. 
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from  the  pockets  of  the  people  except  every  cent  goes  into  the  treasury 
of  the  people  and  not  into  the  pockets  of  anybody  else.  I  submit  to 
you  that  no  duty  shoukl  be  levied  for  protection's  sake,  but  levied 
altogether  and  for  the  purpose  of  filling  the  treasury  to  the  limits  re- 
quired. I  submit  to  you  that  eveiy  cent  that  is  levied  should  be  levied 
first  and  foremost  on  the  luxuries  of  the  people.  I  submit  to  you  there- 
fore that  the  system  of  protection  which  is  maintained  by  the  govern- 
ment, that  is  to  say,  of  levying  tribute  upon  the  people,  not  for  the 
legitimate  expenses  of  the  government,  but  for  a  private  and  privileged 
class,  is  to  be  condemned  without  any  qualification.  Let  it  be  well 
understood  then  that  from  this  moment  we  have  a  distinct  issue  with 
the  party  in  power.  Their  ideal  is  protection,  our  idea  is  free  trade  ; 
their  immediate  object  is  protection,  ours  a  tariff  for  revenue  and  for 
revenue  only.    Upon  this  issue  we  engage  in  battle.^ 

As  regards  bounties,  it  could  have  been  the  principle  only 
that  so  aroused  the  hostility  of  the  leaders  of  the  Liberal  party 
in  the  early  nineties ;  for  the  money  paid  out  in  bounties  was 
then  comparatively  small.  At  the  outset  only  three  iron-making 
concerns  came  on  the  bounty  list;  and  in  the  fiscal  year  1884- 
85,  the  first  full  year  in  which  the  legislation  of  1 883  was  in  force, 
$41,940  was  paid  in  respect  of  27,960  tons  of  pig  iron  made  at 
the  charcoal  iron  furnaces  at  Radnor  and  Drummondsville, 
province  of  Quebec,  and  of  hematite  pig  made  at  Londonderry, 
Nova  Scotia.  Of  the  total  of  $41,940,  the  sum  of  $33,854  was 
paid  to  the  Steel  Company  of  Canada,  which  then  operated  the 
furnaces  at  Londonderry,  or  rather  to  the  liquidators  of  that 
company.  In  no  year  prior  to  1896,  when  the  Liberals  came 
into  power,  did  the  call  on  the  treasury  for  bounties  to  the  iron 
and  steel  industry  exceed  $125,000.  This  was  the  amouat  paid 
out  for  the  year  ending  June  30,  1894,  after  the  bounty  legisla- 
tion, first  enacted  in  1883,  had  been  so  extended  in  1894  as  to 
admit  of  the  payment  of  bounties  on  puddled  iron  bars  and 
steel  billets  as  well  as  on  pig  iron.  Until  this  change  in  the  law 
was  made  in  1894  bounties  to  the  industry  had  in  only  one  year 
exceeded  $50,000. 

The  payments  were  small  because  under  the  acts  of  1883, 
1886  and  1892  bounties  could  be  paid  in  respect  only  of  pig 

1  Official  Report  of  the  Liberal  Conventiony  1893,  P*  33* 
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iron  made  entirely  from  Canadian  ore;  and  the  demand  for 
this  pig  iron  in  the  eighties  and  the  nineties  was  small.  Pig 
iron  from  Canadian  ore  is  still  made  in  comparatively  small 
quantities  only»  notwithstanding  the  fact  that  there  are  now  nine 
iron  and  steel  producing  plants  in  the  Dominion,  and  notwith- 
standing the  fact  that  in  1906  Canada  imported  pig  iron  of  the 
value  of  $946,922 — paying  a  duty  of  $2.50  a  ton — from  the 
United  States.  The  bounty  code  which  was  part  and  parcel  of 
the  national  policy  of  the  Conservative  governments  in  power  at 
Ottawa  from  1878  to  1896  embodies  only  four  enactments  that 
have  reference  to  the  iron  and  steel  industry.  Under  the  act  of 
1883  it  was  provided  that  the  bounty  on  pig  iron  from  1883  to 
1886  should  be  at  the  rate  of  one  and  a  half  dollars  a  ton,  and 
from  1886  to  1889  one  dollar  a  ton.  But  in  1886,  when  the 
rate  should  have  been  reduced,  another  act  was  passed  which 
extended  the  higher  rate  from  1886  to  1889,  and  further  pro- 
vided that  the  one-dollar  rate  should  come  into  force  in  1889 
and  should  be  continued  until  1892.  This  lower  rate  was  in 
operation  from  1889  until  1892,  when  the  third  enactment  in 
the  bounty  code  was  passed.  By  this  act  it  was  provided  that 
from  July  i,  1892,  until  June  30,  1897,  bounties  should  be  at  the 
rate  of  two  dollars  a  ton — fifty  cents  a  ton  more  than  the  rate 
fixed  when  these  bounties  were  first  established.  The  last  of 
the  Conservative  bounty  acts  was  passed  in  1894.  Under  this 
measure  the  pig-iron  bounties  which  were  to  end  in  1897  were 
continued  until  1899;  and  it  was  also  provided  that  bounties 
should  be  paid  at  the  rate  of  two  dollars  a  ton  on  puddled  bars 
and  on  steel  billets. 

On  the  output  of  furnaces  and  rolling  mills  that  were  in  opera- 
tion at  the  time  this  act  was  passed  it  was  provided  that  boun- 
ties should  be  paid  only  between  March  27,  1894,  and  March 
26,  1899;  but  for  plants  which  were  put  into  service  between 
these  dates  there  was  a  provision  that  bounties  should  be  paid 
on  their  output  of  pig  iron,  puddled  bars  and  steel  billets  for 
five  years  from  the  date  at  which  productive  operations  began. 
In  1894  only  blast  furnaces  were  in  operation.  The  bounty 
scale  then  applicable  to  them  was  that  of  1892.  The  rate  was 
two  dollars  a  ton ;  and  the  same  rate  was  extended  in  the  new 
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act  to  puddling  furnaces  and  steel  rolling  mills.  The  act  of  1 894 
thus  made  no  difference  to  the  pig-iron  plants,  which  received 
from  the  treasury,  in  the  year  ending  June  30,  1904,  an  aggre- 
gate sum  of  $125,044  in  bounties.  The  concerns  among  which 
this  sum  was  divided  were  the  Canada  Furnace  Company  at 
Radnor,  province  of  Quebec ;  the  Londonderry  Iron  Company, 
Nova  Scotia;  the  New  Glasgow  Company,  Nova  Scotia;  and 
McDougall  and  Company,  Montreal;  and  this  disbursement 
from  the  Dominion  treasury  during  the  year  1904  is  practically 
an  official  record  of  the  capacity  of  the  Canadian  furnaces  at  that 
time.  With  the  bounty  at  two  dollars  a  ton,  it  shows  that  the 
production  for  the  year  was,  in  round  figures,  62,500  tons,  all 
made  from  Canadian  ore. 

During  the  next  fiscal  year,  July  i,  1894,  to  June  30,  1895, 
bounties  were  paid  on  puddled  iron  bars  as  well  as  on  pig 
iron.  On  steel  billets  bounties  were  first  paid  during  the  fiscal 
year  1896-97.  That  was  the  year  which  witnessed  the  downfall 
of  the  Conservative  party  at  Ottawa,  and  the  payments  made  in 
that  year  show  the  cost  of  the  bounty  policy  as  administered  by 
the  party  with  which  protection  and  bounties  had  originated. 
The  calls  on  the  treasury  in  that  year  reached  a  total  of 
$86,890' ;  and  the  largest  payment  to  any  one  company  was 
that  of  $55,016  to  the  Nova  Scotia  Steel  Company,  which  was 
on  the  list  in  1894  as  the  New  Glasgow  Iron  Company.  In 
1897  t^c  Nova  Scotia  Company  was  paid  $37,650  on  pig  iron, 
and  $17,366  in  respect  to  steel  billets.  Thus  in  1896,  when  the 
Liberals,  who  had  pledged  themselves  to  bring  the  bounties  to 
an  end,  came  into  power,  bounties  to  the  iron  and  steel  industry 
were  costing  the  Dominion  under  $87,000  a  year.  Moveover, 
these  bounties  were  then  confined  to  iron  and  steel  made  from 
Canadian  ore ;  and  except  in  the  case  of  furnaces  which  might 
come  into  the  productive  list  between  1894  and  1899 — the  fur- 
naces for  which  an  exception  as  to  time  limit  was  made  in  the 
act  of  1894 — it  would  have  been  possible  to  end  the  whole 
bounty  system  as  applied  to  the  iron  and  steel  industry  by  ref  us- 

^  Pig  iron,  $66,506;  puddled  from  iron  bars,  $3018;  and  steel  billets,  still  made 
only  at  New  Glasgow,  $17,366. 
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ing  to  reenact  the  bounty  legislation  when  the  act  of  1894 
expired  on  March  26,  1899. 

II 

The  Ottawa  Liberal  program  was  drawn  up  in  1893  in  expec- 
tation of  a  general  election  in  that  year.  It  was  not  until  1896, 
however,  that  the  Conservative  government,  in  which  at  that 
time  Sir  Charles  Tupper  was  premier,  appealed  to  the  constitu- 
encies. Between  1893  and  1896  the  Manitoba  school  question 
came  to  the  front.  This  was  one  of  the  principal  issues  in  the 
general  election  of  1896;  but  on  general  questions  it  was  the 
Ottawa  program  on  which  the  Liberals  made  their  appeal  for  a 
majority  in  the  House  of  Commons.  The  majority  was  forth- 
coming. Sir  Wilfrid  Laurier  became  premier;  Mr.  Fielding, 
who  for  the  first  time  was  returned  to  the  Dominion  Parliament 
as  one  of  the  members  for  Nova  Scotia,  became  minister  of 
finance ;  and  Sir  Richard  Cartwright,  the  Cobden  of  the  Liberal 
opposition,  was  appointed  minister  of  trade  and  commerce. 

Little  heed  was  paid  to  the  Ottawa  program  after  the  Liberals 
were  returned  to  power.  For  the  most  part  it  was  quietly 
dropped,  as  was  the  movement  for  the  reform  of  the  Senate — a 
nominated  and  useless  body  which  the  Liberals  had  professed  a 
wish  to  reform  when  they  were  in  opposition  and  when  none 
but  Conservatives  were  nominated  to  the  Senate.  Protection 
had  been  denounced  as  robbery  when  the  Liberals  were  in  oppo- 
sition, and  they  had  pledged  themselves  to  such  a  measure  of 
tariff  revision  as  would  sweep  away  the  protective  schedules  and 
reestablish  a  tariff  for  revenue  only.  The  tariff  was  revised  in 
1897,  ^^^  ^^^  ^"  ^^^  li^^^  o^  ^^  Ottawa  program.  The  only 
innovation  was  the  enactment  of  a  preferential  tariff  for  Great 
Britain.  To  some  degree  this  did  lessen  the  burden  of  the 
national-policy  tarifb;  but  apart  from  the  inroad  made  on  the 
protective  system  by  the  preferential  tariff,  practically  all  the 
protective  duties  of  the  tariffs  of  Conservative  governments 
between  1878  and  1896  were  continued;  in  some  instances,  as 
in  the  case  of  cotton  goods,  the  duties  were  increased  by  the 
revision  of  1 897.  In  defence  of  the  abandonment  of  the  policy 
which  the  Liberals  had  so  long  advocated  in  opposition,  it  was 
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urged  that  no  government  could  face  the  responsibility  of  de- 
priving the  industries  of  the  Dominion  of  the  protection  which 
had  been  afforded  them  by  the  tariff  since  1879. 

In  the  tariff  revision  of  1906-07  the  abandonment  of  the 
Liberal  policy  as  embodied  in  the  Ottawa  program  of  1893  is 
complete.  At  the  instance  of  the  Canadian  Manufacturers'  As- 
sociation many  inroads  have  been  made  on  the  preference  for 
Great  Britain,  which  was  established  in  1897;  ^^^  increases  in 
duty  ranging  from  two  and  a  half  to  seven  and  a  half  per  cent 
have  been  made  in  most  of  the  manufacturing  schedules.  These 
increases  have  been  made  notwithstanding  the  fact  that  for  five 
or  six  years  prior  to  the  revision  of  1906-07  Canadian  industries 
were  more  prosperous  than  at  any  other  time  in  the  history  of 
the  Dominion ;  and  notwithstanding  the  fact  that  at  the  time 
when  the  House  of  Commons,  in  committee  of  ways  and  means, 
was  authorizing  these  increases,  there  were  scores  of  complaints 
in  the  commercial  pages  of  the  daily  press  that  the  cotton  and 
woollen  mills  and  other  industrial  plants  were  gready  in  arrears 
with  their  orders. 

These  concessions  were  not  made  on  the  plea  that  infant  indus- 
tries needed  encouragement.  In  the  process  of  revision,  which 
extended  from  September,  1905,  when  the  tariff  commission 
began  its  public  inquiries,  until  the  middle  of  March,  1907,  by 
which  time  the  new  tariff  had  passed  through  all  its  stages  in 
the  House  of  Commons,  little  was  heard  of  the  infant-industries 
plea,  which  was  so  strongly  pressed  on  Parliament  and  on  the 
constituencies  between  1879  and  1894.  It  was  my  fortune  to 
travel  for  six  or  seven  weeks  with  the  tariff  commission  in  the 
winter  of  1905-06,  and  during  this  time  to  attend  all  its  public 
hearings.  At  these  hearings  the  infant-industries  plea  was  made 
not  more  than  five  or  six  times  at  the  outside.  In  its  place 
there  were  two  new  pleas.  One  was  that  there  should  be 
higher  protective  duties  to  enable  Canadian  manufacturers  to 
specialize;  and  the  other  that  Canadian*  manufacturers  were 
entided  to  all  the  business  of  Canada,  and  that  there  should  be 
higher  duties  to  preserve  it  for  them.  The  plea  for  tariff-made 
opportunities  to  specialize  was  most  pressed  by  the  cotton  and 
shoe  manufacturers.     The  stove  manufacturers  and  the  manu- 
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facturers  of  caskets  laid  most  stress  on  the  exclusive  right  of 
Canadians  to  the  Canadian  market.  In  one  form  or  another 
there  are  concessions  in  the  new  tariff  to  most  of  these  claimants : 
lower  rates  on  imported  raw  material  are  conceded  to  the  stove 
manufacturers ;  higher  duties  are  conceded  to  the  cotton  and 
shoe  manufacturers.  In  submitting  these  changes  to  the  House 
of  Commons  Mr.  Fielding,  the  minister  of  finance,  defended 
them  in  speeches  as  protective  in  tone  and  sentiment  as  were 
those  of  McKinley  and  Dingley,  when  they  were  piloting  the 
tariff  acts  of  1890  and  1897  through  the  House  of  Representa- 
tives at  Washington. 

This  is,  in  brief,  the  history  of  the  abandonment  of  the  Liberal 
policy  of  1879-96,  so  far  as  protective  duties  are  concerned,  by 
the  Laurier  governments  in  the  tariff  revisions  of  1897  2i"d  1906- 
07.  As  regards  bounties  the  volte  face  of  the  Liberals  has  been 
even  more  extraordinary.  In  the  year  in  which  the  Liberals 
came  into  power,  the  iron  and  steel  bounties,  as  has  been  shown, 
were  costing  the  Dominion  only  $86,890.  Only  four  plants 
— two  in  Nova  Scotia  and  two  in  the  province  of  Quebec — ^were 
then  on  the  bounty  list ;  and  it  would  have  been  possible  for  the 
government  to  end  the  bounty  system  merely  by  refraining  from 
passing  any  new  law  when  the  last  enactment  in  the  bounty  code 
— ^that  of  1894 — expired  in  March,  1899.  It  would  have  been 
much  less  difficult  to  end  the  bounty  system  in  1 899  than  it 
would  have  been  to  revise  the  tariff  in  1 897  on  the  lines  of  the 
Ottawa  program.  To  put  the  tariff  back  where  it  was  before 
1879,  with  most  of  the  duties  imposed  for  revenue  only,  would 
have  involved  at  least  three  months*  work  for  the  House  of 
Commons ;  for  the  Conservative  opposition  would  have  found 
ample  opportunity  for  obstructive  tactics.  Each  of  the  six 
hundred  and  odd  items  could  have  been  discussed  without  limit, 
for  there  is  no  closure  rule  at  Ottawa ;  and  when  discussion  so 
prolonged  was  at  last  exhausted,  the  opposition  could  have 
wasted  more  time  by  dividing  the  committee  of  ways  and  means 
on  each  item.  As  regards  bounties  there  were  no  such  difficulties. 
The  making  of  an  end  to  bounty  legislation,  simply  by  allowing 
the  act  of  1894  to  expire,  could  not  have  involved  any  such  dis- 
location of  industry  as  the  Laurier  government  is  asserted  to 
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have  dreaded  when  it  abandoned  the  Liberal  policy  of  a  tariff  for 
revenue  only  and  adopted  almost  in  its  entirety  the  national 
policy  of  the  Conservatives.  Not  more  than  four  or  five  hundred 
men  were  at  work  in  1906  in  the  actual  production  of  iron  and 
steel;  and  the  four  iron  and  steel  plants  then  in  operation, 
which  had  been  enjoying  the  largesse  of  the  Dominion  govern- 
ment since  1883,  knew  that  this  largesse  was  guaranteed  to  them 
only  until  March,  1899,  and  that  if  the  Liberals,  when  they 
came  into  power,  should  act  in  accordance  with  their  long- 
proclaimed  policy,  this  largesse  must  then  come  to  an  end. 
But  the  Laurier  government  did  not  take  this  course.  It  con- 
tinued and  greatly  extended  the  bounty  system  in  1897,  ^^^ 
again  in  1899  and  in  1903.  As  a  result  of  its  legislation,  over 
$2,000,000  were  paid  out  in  iron  and  steel  bounties  in  the  fiscal 
year  which  ended  June  30,  1906;  and  by  a  further  continuation 
of  the  system  in  1907  the  government  is  committed  to  bounties 
which  between  1907  and  19 12  are  likely  to  call  for  payments 
aggregating  between  $17,000,000  and  $20,000,000. 

As  regards  the  failure  of  the  Laurier  government  to  carry  out 
in  1897  ^^  promises  of  the  Liberal  party  of  1893  in  the  matter 
of  protective  duties,  a  ministerial  explanation  was  forthcoming 
when  the  tariff  commission  was  on  its  rounds  in  Ontario,  in  No- 
vember, 1905.  The  explanation  was  offered  by  Mr.  Patterson, 
minister  of  customs,  at  Chatham,  when  the  farmers'  organizations, 
which  were  in  attendance  at  the  sitting,  asked  why  the  Ottawa 
program  had  been  abandoned.  ''  Violent  changes  which  involve 
the  closing  of  manufactories,  and  the  throwing  out  of  hundreds 
of  thousands  of  work  people,"  Mr.  Patterson  then  said,  "  are 
changes  that  no  men  charged  with  the  responsibilities  of  gov- 
ernment dare  to  face."  To  the  question  why  the  bounty  system 
was  continued  and  extended,  I  have  been  able  to  find  but  one 
ministerial  reply.  In  1897,  when  ^^^  Fielding  submitted  the 
bounty  bill  to  the  House  of  Commons,  he  stated  that  under  the 
then  existing  circumstances  it  was  only  reasonable  that  the  iron 
and  steel  manufacturers  should  be  given  a  chance  for  a  few 
years  longer  to  show  what  they  could  do. 
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III 

The  explanation  of  the  volte  face  must  be  sought  chiefly, 
though  not  exclusively,  in  the  province  of  Nova  Scotia.  During 
the  Conservative  regime  at  Ottawa,  Nova  Scotia  was  represented 
in  the  Dominion  cabinets  by  Sir  John  Thompson  and  Sir  Charles 
Tupper.  Both  Thompson  and  Tupper  were  premiers  between 
1878  and  1896;  and  higher  duties  on  bituminous  coal,  im- 
posed in  1894,  ^ncl  bounties  for  iron  and  steel  production, 
first  enacted  in  1883  (chiefly  for  the  relief  of  the  then  finan- 
cially embarrassed  Steel  Company  of  Canada,  whose  plant  was 
at  Londonderry,  Nova  Scotia),  are  proofs  of  the  influence  that 
Nova  Scotia  could  exercise  at  Ottawa  while  the  Conservatives 
were  in  control.  Besides  coal  mining  and  the  manufacture  of  iron 
and  steel.  Nova  Scotia,  with  its  population  of  460,000 — a  popula- 
tion that  has  been  almost  stationary  since  1881,  when  it  num- 
bered 440,572 — has  only  three  manufacturing  industries.  Fish- 
ing, farming  and  lumbering  are  industries  of  the  province ;  but 
the  only  industries  in  Nova  Scotia  which  can  be  aided  by  the 
national  policy,  as  it  was  originated  by  the  Conservatives  and  as  it 
has  deen  developed  and  extended  by  Liberal  governments  since 
1897*  are  the  manufacture  of  tweeds  at  Oxford  and  of  cottons 
and  ready-made  clothing  at  Halifax,  and  coal  mining  and  the 
manufacture  of  iron  and  steel. 

These  five  industries  have  been  protected  by  both  Conser- 
vative and  Liberal  governments  since  1883.  Every  user  of 
bituminous  coal  in  the  section  of  country  drained  by  the  St.  Law- 
rence, which  lies  between  Rimouski  in  Quebec  and  Prescott  in 
Ontario,  pays  tribute  since  1897  2tt  the  rate  of  fifty-three  cents 
a  ton  to  the  two  or  three  great  coal  companies  which  control 
the  mining  industry  in  Cape  Breton  and  use  Sydney  and  North 
Sydney  as  their  shipping  ports.  Of  the  first  payments  under 
the  iron-bounty  act  of  1883,  nearly  $35,000  went  to  Nova 
Scotia;  and  of  the  $8,814,835  paid  out  in  iron  and  steel  boun- 
ties between  1883  and  June  30,  1906,  $5,534,554  has  been  dis- 
bursed to  Nova  Scotia  companies.  One  of  these  concerns,  the 
Dominion  Iron  and  Steel  Company  (which,  as  will  be  shown  later, 
has  played  a  significant  part  in  the  history  of  bounties  in  Canada) 
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received  between  1900  and  1906  $3,466,519;  while  to  a  second 
of  these  enterprises,  first  known  as  the  New  Glasgow  Iron  Com- 
pany, later  as  the  New  Glasgow  Iron,  Coal  and  Railway  Com- 
pany, and  later  still  as  the  Nova  Scotia  Steel  and  Coal  Company, 
the  payments  between  1883  and  1906  were  $i>483,993. 

Looking  a  little  more  closely  into  industrial  and  political  con- 
ditions in  Nova  Scotia,  I  am  convinced  that  the  member  of  the 
Laurier  administration  who  is  responsible  for  this  largesse  to 
the  iron  and  steel  industry  is  Mr.  Fielding,  who,  before  he  was 
of  the  Dominion  House  of  Commons  and  of  the  Laurier  cabinet 
of  1896,  was  premier  of  Nova  Scotia,  and  that  much  of  the  in- 
side history  of  bounty  legislation  since  1897  ^'^^  some  time  be 
discovered  to  group  itself  about  the  Nova  Scotia  Steel  Company, 
whose  plants  are  at  New  Glasgow  and  at  Sydney  Mines,  and 
even  more  about  the  Dominion  Iron  and  Steel  Company,  which 
has  a  large  modem  plant  (four  blast  furnaces,  ten  open-hearth 
furnaces,  two  Bessemer  converters  and  a  rail  and  a  rod  mill)  at 
Sydney,  Cape  Breton.  By  pushing  inquiries  a  little  further,  it 
may  be  ascertained  that  the  extension  of  the  bounty  policy  of 
the  Laurier  government,  which  since  1897  has  authorized  the 
payment  of  bounties  on  pig  iron  made  from  other  than  Canadian 
ore,  was  due  to  the  discovery,  in  the  early  nineties,  of  a  large  bed 
of  ore  at  Belle  Isle,  off  the  coast  of  Newfoundland.  By  1896 
this  Belle  Isle  deposit  was  under  the  control  of  what  is  now  the 
Nova  Scotia  Steel  Company.  By  1 897  the  control  of  half  or 
two-thirds  of  this  deposit  had  passed  to  three  company  pro- 
moters of  Boston  and  New  York,  who,  in  association  with  a 
Halifax  capitalist  and  promoter  and  a  lawyer-politician  of  Hali- 
fax, who  is  also  the  owner  of  two  Liberal  daily  newspapers  pub- 
lished in  the  Nova  Scotia  capital,  were  busy  in  1897  with  the 
preliminaries  for  the  organization  and  promotion  of  what  is  now 
the  Dominion  Steel  and  Iron  Company — a  company  which  up 
to  June,  1906,  had  received  three  and  a  half  million  dollars 
in  bounties  from  the  Dominion  treasury. 

The  last  of  the  old  national-policy  bounty  enactments  was 
not  to  expire  until  March,  1899.  But  the  new  Liberal  govern- 
ment, which  came  into  being  in  1896,  had  no  intention  of  keep- 
ing the  recipients  of  bounties  in  suspense  as  to  what  was  to  be  the 
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fate  of  the  enactment  of  1894.  In  June,  1897,  there  was  passed 
an  act  continuing  the  bounty  policy  of  the  Conservative  govern- 
ments and  enormously  enlarging  its  scope.  Only  pig  iron,  steel 
billets  and  puddled  iron  bars  made  from  Canadian  ore  had  de- 
rived any  advantage  under  the  legislation  from  1883  to  1894. 
Under  the  act  of  1897  bounties  became  payable  on  steel  ingots 
also.  An  ingot  is  the  product  of  the  first  stage  of  the  steel- 
making  process ;  a  bloom,  of  the  second ;  and  a  billet,  of  the  third 
— the  stage  reached  after  the  steel  has  been  through  the  rolls. 
Ingots  were  not  on  the  bounty  list  of  the  acts  prior  to  that  of 
1897,  because  in  1894  there  were  no  Bessemer  converters  or 
open-hearth  furnaces  in  Canada  at  which  ingots  could  be  made. 
Under  the  act  of  1897  ^  bounty  at  the  rate  of  three  dollars  a 
ton  was  established  on  steel  ingots  "  manufactured  from  ingred- 
ients of  which  not  less  than  fifty  per  cent  of  the  weight  thereof 
shall  consist  of  pig  iron  made  in  Canada."  This  clause  was  evi- 
dently framed  in  the  interest  of  the  promoters  of  the  steel  plants 
which  since  1897  have  been  established  at  Sydney  and  Syd- 
ney Mines ;  for,  when  this  act  was  going  through  Parliament,  it 
was  known  that  it  was  ore  from  Belle  Isle,  Newfoundland — for- 
eign ore  in  the  phraseology  of  bounty  legislation — that  was  to 
furnish  the  hot  metal  for  the  open-hearth  furnaces  at  Sydney 
and  Sydney  Mines. 

The  bounty  legislation,  enacted  from  1883  to  1894  ^X  the 
Conservative  originators  of  the  national  policy,  was  intended  to 
develop  the  use  of  Canadian  iron  ores.  If  this  policy  had  been 
strictly  adhered  to,  there  would  have  been  neither  blast  furnaces 
nor  open-hearth  furnaces  at  the  Sydneys ;  for  the  two  plants  there 
came  into  existence  in  consequence  of  the  discovery  of  iron  ore 
at  Belle  Isle.  By  the  act  of  1897  the  rate  of  bounty  on  pig  and 
puddled  iron  bars,  made  from  Canadian  ore,  was  increased  from 
two  to  three  dollars  a  ton,  while  for  pig  iron  made  from  other 
than  Canadian  ore  the  rate  was  fixed  at  two  dollars  a  ton ;  and 
it  was  provided  that  these  bounties  should  be  continued  from 
June,  1897,  to  April,  1902.  This  was  the  first  of  the  bounty 
enactments  for  which  the  Liberal  governments  are  responsible. 
It  was  under  the  stimulus  of  this  act,  with  bounties  guaran- 
teed from  1897  to  1902,  that  the   Dominion  Iron  and  Steel 
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Company  was  organized,  and  the  largest  iron  and  steel  plant  in 
Canada,  or  in  any  other  British  colony,  came  into  existence.  It 
is  no  exaggeration  to  say  that  this  industrial  company  has  been 
the  object  of  government  largesse — municipal,  provincial  and  fed- 
eral— beyond  all  precedent  in  the  Anglo-Saxon  world,  and  for 
this  reason  it  is  worth  while  to  follow  its  history  in  some  detail. 

IV 

Taking  the  benefits  conferred  on  the  promoters  of  the  Domin- 
ion Company  in  the  order  in  which  they  were  bestowed,  first  come 
the  concessions  which  were  made  by  the  provincial  government 
of  Nova  Scotia,  the  government  at  Halifax.  From  the  provincial 
government,  the  company  received  a  charter  in  which  the  right 
of  eminent  domain  was  conceded,  and  in  which,  by  an  amend- 
ment made  at  a  later  session  of  the  provincial  legislature,  the 
company  was  given  the  unusual  power  of  paying  dividends  to 
preferred  stockholders  during  the  construction  of  the  plant.  In 
addition  to  these  favors,  the  company  was  freed  by  legislation 
from  all  provincial  and  county  taxation ;  and  it  was  also  en- 
acted that  the  royalty  payable  to  the  province,  as  owner  of 
the  coal  lands,  on  all  coal  used  at  the  company's  plant  and  by 
steamers  owned  or  chartered  by  the  company,  should  be  six 
and  a  quarter  cents  a  ton  instead  of  twelve  and  a  half  cents, 
the  royalty  paid  by  the  mining  companies  on  coal  for  domestic 
and  export  trade.  The  municipality  of  Sydney  purchased 
and  gave  to  the  company  free  of  all  charge  the  site  on  the  har- 
bor which  is  now  covered  by  the  company's  plant.  For  the 
purchase  of  this  site  the  city  was  bonded  for  $370,ocx).  In 
addition  the  city  agreed  to  give  the  company  free  water  and  to 
forego  all  taxation  for  thirty  years.  All  this  largesse  has  been 
bestowed  on  the  company  within  the  province  of  Nova  Scotia. 
From  the  Dominion  government,  as  I  have  already  stated,  it 
received  from  the  time  its  first  blast  furnace  was  set  to  work 
in  1901  down  to  June  30,  1906,  $3,466,519  in  direct  bounty 
payments.  Part  of  this  largesse  was  bestowed  under  later  iron 
and  steel  bounty  enactments  of  the  Laurier  government,  the 
acts  of  1899  and  1903,  to  which  I  shall  again  refer  when  I  return 
to  the  main  story  of  bounty  legislation  at  Ottawa. 
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In  addition  to  these  direct  payments  of  nearly  three  and  a 
half  million  dollars  from  the  Dominion  treasury,  the  output  of 
the  plants  at  Sydney,  as  of  plants  elsewhere  in  the  Dominion 
that  are  on  the  bounty  list,  is  protected  by  high  import  duties  on 
iron  and  steel.  Under  the  tariff  of  1 897  the  duty  on  pig  iron  was 
two  and  a  half  dollars  a  ton,  and  that  on  steel  ingots  and  billets 
two  dollars.  From  June,  1905,  there  has  been  a  duty  on  steel 
rails  of  seven  dollars  a  ton.  Wire  rods,  which  are  made  at  Syd- 
ney, were  at  first  on  the  free  list;  but  from  1904  there  was  a 
clause  in  the  tariff,  enacted  principally  in  the  interests  of  the 
Canadian  iron  and  steel  plants,  intended  to  prevent  the  ''  dump- 
ing" in  Canada  of  wire  rods  and  other  steel  products  by  Amer 
ican  manufacturers. 

In  addition  to  all  this  largesse,  direct  and  indirect,  from  the 
Dominion  government,  the  steel  plants  have  derived  very  great 
advantage  from  the  "  forward  "  railway  policy  which  has  been 
adopted  by  the  Laurier  government  since  it  came  into  power  in 
1896,  and  especially  since  1903,  when  the  government  under- 
took to  guarantee  the  building  of  the  Grand  Trunk  Pacific,  the 
second  transcontinental  line  of  the  Dominion.  Since  June, 
1905,  when  the  rail  mills  at  Sydney  and  Sault  Ste  Marie  began 
work,  the  demand  for  steel  rails  in  Canada  has  exceeded  the 
capacity  of  these  two  plants — the  only  rail  mills  in  the  Do- 
minion— and  all  the  existing  plants  have  been  unable  to  keep 
pace  with  the  demand  for  pig  iron.  About  the  beginning  of 
each  month  paragraphs  similar  to  the  one  quoted  below  appear 
in  the  daily  newspapers  of  Halifax,  Montreal,  and  Toronto. 

The  monthly  record  held  in  Canada  for  the  production  of  rods  was 
broken  by  the  Dominion  Iron  and  Steel  Company  in  January,  when  it 
produced  7966  tons,  the  record  being  several  tons  below  this.  In 
Januazy  of  last  year  the  mill  produced  7400  tons.  Last  Monday  the 
mill  began  to  manui^ture  three-eighth  inch  rods ;  and  in  the  24- hour  run 
134  tons  had  been  produced,  a  record  in  this  size.  Lack  of  hard  steel 
daring  the  month  threw  the  output  of  the  rail  mill  below  the  average. 
Better  results  are  expected  this  month,  the  mill  being  operated  to  its 
entize  capacity.^ 

*  Montreal  Witness^  February  7,  1907. 
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Since  June,  1905,  when  the  rail  mill  went  into  service,  the 
plant  at  Sydney  is  what  steel  men  describe  as  a  unit.  It  com- 
prised, at  the  time  the  foregoing  paragraph  appeared,  four  blast 
furnaces,  each  with  a  capacity  of  350  tons  daily;  ten  fifty-ton 
open-hearth  furnaces ;  a  rail  mill ;  a  rod  mill ;  and  sufficient  bat- 
teries of  by-product  coke  ovens  to  keep  the  blast  furnaces  sup- 
plied with  fuel.  The  unit  is  now  working  to  its  full  capacity ;  and 
it  would  be  impracticable  to  increase  the  output  without  large 
capital  oudays  for  additions.  For  instance,  if  it  were  desirable 
that  structural  steel  or  steel  plates  for  shipbuilding  should  be  made 
at  Sydney,  unless  the  rail  and  rod  mills  were  thrown  out  of 
work  another  unit  would  have  to  be  added.  This  would  mean 
the  duplication  of  the  blast  and  open-hearth  furnaces,  and  the 
addition  of  another  rolling  mill  to  the  two  already  in  existence. 
The  plant  was  designed  and  laid  out  by  a  Pittsburg  engineer, 
whose  reputation  in  the  steel  world  is  international.  As  a  unit 
it  is  magnificent.  As  a  waterside  plant  it  compares  best,  per- 
haps, with  the  rail-making  plant  of  the  United  States  Steel  Cor- 
poration at  Lorrain,  Ohio.  As  regards  labor-saving  machinery, 
the  furnaces  and  mills  at  Sydney  will  compare  with  any  of  the 
newer  plants  in  Pennsylvania  and  Ohio ;  and  in  this  respect  it  is 
far  in  advance  of  many  of  the  iron  and  steel  plants  of  England 
and  Scotland. 

Its  physical  advantages  also  are  noteworthy.  The  transpor- 
tation of  ore  by  steamers  from  Belle  Isle  to  Sydney  does  not 
require  more  than  eighteen  hours.  At  the  piers  at  Belle  Isle 
steamers  of  50CX)  tons  can  be  loaded  in  about  five  hours.  The 
cost  of  mining  and  loading  ore  does  not  exceed  one  dollar  a 
ton;  cost  of  transport  to  Sydney  ranges  from  thirty-five  to 
forty-five  cents ;  and  no  royalty  on  the  ore  is  charged  by  the 
Newfoundland  government.  Like  the  provincial  government 
of  Nova  Scotia  and  the  municipality  of  Sydney,  the  island  gov- 
ernment was  disposed  to  make  concessions  to  the  Nova  Scotia 
steel  companies ;  and  it  agreed  to  forego  royalties  on  ore,  the 
Dominion  Steel  Company  agreeing  in  return  to  spend  on  mining 
not  less  than  six  thousand  dollars  a  year  for  each  square  mile  of 
mineral  area. 

The  maximum  cost  of  the  ore  at  Sydney,  according  to  figures 
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given  to  me  by  the  superintendent  of  the  plant,  for  publication 
in  London  in  March,  1901,  may  be  taken  at  one  dollar  and  fifty 
cents  a  ton.     The  Sydney  plant  is  practically  on  the  coal  fields. 
The  haul  from  the  mines  to  the  washer  plant  at  the  coke  ovens 
is  not  more  than  six  or  seven  miles;  and  from  1 901  to  Septem- 
ber, 1906,  the  Dominion  Coal  Company  was  under  contract  to 
supply  coal  to  the  steel  plant  at  one  dollar  and  twenty  cents 
a  ton ;  and  this  was  the  rate  at  which  coal  was  being  furnished 
during  the  period  in  which  the  Steel  Company  was  earning  its 
three  and  a  half  million  dollars  in  bounties  from  the  Canadian 
government.     Limestone  is  as  near  at  hand  as  coal ;  and  the 
only  transport  disadvantage  in  connection  with  the  plant  is  the 
long  railway  haul  for  its  product  when  navigation  is  closed. 
Even  this  disadvantage  did  not  always  exist;    for  before  the 
rod  and  rail  mills  were  at  work,  pig  iron  and  steel  ingots,  on 
every  ton  of  which  the  Canadian  government  had  paid  bounties, 
were  exported  to  the  Mersey  and  the  Clyde ;  and  these  were  put 
on  shipboard  within  sight  of  the  furnaces  at  which  they  had 
been  produced.     It  is  significant  of  the  slight  attention  that  is 
given  in  England  to  economic  development  and  fiscal  tenden- 
cies in  Canada  that  these  shipments  from  Sydney  were  still 
going  to  the  Clyde  and  the  Mersey   in  1903 — the  year  when 
Mr.  ChamberU  in  began  his  propaganda  for  fiscal  reform  and 
undertook  to  persuade  the  people  of  England  that,  if  England 
would  establish  preferences  at  her  ports  for  Canadian  lumber, 
grain  and  foodstuffs,  Canada  would  open  her  markets  freely  to 
British  manufacturers  and  end  the  system  of  government  lar- 
gesse to  Canadian  industries. 

These  are  the  conditions,  political  and  economic,  under  which 
the  Sydney  plant  has  been  operated  since  1901.  It  is  incon- 
ceivable that  a  much  larger  output  can  be  obtained  from  the  ex- 
isting unit  than  has  been  produced  since  the  unit  was  completed 
in  June,  1905.  It  is  improbable  that  the  demand  for  steel  rails 
and  wire  rods  will  ever  be  keener  than  it  has  been  since  1905  or 
that  prices  will  be  higher.  It  is  equally  improbable  that  govern- 
ment lai^esse  will  ever  exceed  that  which  has  been  bestowed  by 
bounty  and  tariff  legislation  at  Ottawa  since  1897.  I^  ^^  ^^^  ^^ 
conclude  that  the  unit  is  now  earning  as  much  as  it  ever  can 
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earn;  that  there  can  be  no  great  increase  in  the  earnings  at  Syd- 
ney until  by  an  enormous  expenditure  of  capital  a  second  unit 
shall  be  added ;  yet,  in  spite  of  the  facts  that  the  iron  and  steel 
schedules  of  the  tariff  are  settled  for  some  years  to  come  on 
terms  favorable  to  the  industry  (six  dollars  a  ton  duty  on  wire 
rods  and  seven  dollars  on  steel  rails)  and  that  bounties  are 
guaranteed  at  least  until  the  end  of  1910,  the  stock-market 
report  of  the  Globe  of  Toronto,  for  March  4,  1907,  quotes  the 
bonds  of  the  Dominion  Iron  and  Steel  Company  at  78,  the  pre- 
ferred stock  at  56,  and  the  common  stock  at  22,  the  par  value 
of  each  being  a  hundred  dollars. 

By  the  act  of  the  provincial  legislature  at  Halifax,  March  30, 
1899,  under  which  the  company  was  incorporated,  it  was  em- 
powered to  issue  common  stock  to  the  amount  of  $20,000,000 
and  to  issue  bonds  and  debentures  or  preferred  stock.  In  1902 
there  was  an  amendment  to  the  act  of  1899 — ^^  amendment 
which,  taken  in  conjunction  with  the  extraordinary  concessions 
made  to  the  promoters  of  the  company  in  1899,  is  proof  of  the 
enormous  influence  working  in  its  favor  within  the  provincial 
administration  and  the  Nova  Scotia  legislature.  The  company 
was  then  authorized  to  increase  its  common  stock  '*  as  the  wants 
of  the  company  may  require."  Absolutely  no  statutory  limit 
was  placed  upon  the  issue  of  stock.  The  directors  wer^  given 
authority  to  pledge  or  sell  common  stock  at  such  prices  and  at 
such  times  as  might  seem  to  them  expedient,  and  no  stock  so 
sold  was  to  be  liable  to  any  calls  beyond  the  amount  for  which 
the  stock  might  have  been  purchased  from  the  company.  In 
this  amending  act  of  1902  other  remarkable  concessions  were 
made.  "Notwithstanding  any  laws  of  this  province,"  reads  one 
of  the  clauses,  "the  directors  are  hereby  authorized  to  provide 
for  the  payment  of  dividends  on  preferred  shares  from  any 
source  from  which  they  could  provide  for  payment  of  any  in- 
terest on  the  company's  bonds."  At  this  time,  1902,  the  blast 
furnaces  and  open-hearth  furnaces  at  Sydney  were  at  work;  and 
between  July,  1901,  and  June,  1902,  a  little  over  $400,000  was 
paid  to  the  company  in  bounties  from  the  Dominion  government. 

The  clause  in  the  act  of  the  Nova  Scotia  legislature  which  I 
have  quoted  was  inserted  to  enable  the  company  to  pay  divi- 
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dends  on  the  preferred  stock  while  the  rail  mill  and  the  wire  mill 
were  being  installed;  and  it  was  provided  in  this  clause  that 
these  dividends  should  not  be  paid  for  a  longer  period  than  two 
years,  beginning  April  10,  1901.  Under  the  charter  of  1899, 
amended  in  1902  as  has  been  described,  the  company  has 
issued  $20,000,000  in  common  stock,  $5,000,000  in  preferred 
stock,  and  first  and  second  mortgage  bonds  and  real-estate  bonds 
to  the  amount  of  $10,044,833/  In  these  various  forms  the 
company's  issues  aggregate  $3 5 9044,83 3/ 

Interest  has  been  paid  on  the  bonds ;  but,  except  for  the 
dividends  out  of  capital  on  the  preferred  stock,  there  has  not 
been  a  cent  of  dividend  for  the  holders  of  preferred  and  com- 
mon shares.  Since  1904  quotations  for  the  preferred  stock  on 
the  Montreal  exchange  have  varied  from  $97.50  to  $20;  while 
the  common  stock,  which  has  never  been  anything  but  a  counter 
on  the  exchanges  of  Montreal  and  Toronto,  most  traded  in  when 
bounty  legislation  was  pending  at  Ottawa,  has  ranged  from 
$34.50  to  $7.  The  quotation  on  April  3, 1906,  was  $34.50,  and 
on  that  day  the  preferred  stock  was  quoted  at  $83.50.  Since  then 
the  common  stock  has  tended  gradually  downwards.  It  failed  to 
move  upwards  more  than  two  or  three  points  after  the  minister 
of  finance  announced  in  the  House  of  Commons  on  November 
29,  1906,  that  the  bounty  legislation,  instead  of  expiring  in  June, 
1907,  was  to  be  continued  to  the  end  of  19 10.  As  a  dividend- 
earning  stock  it  is  valueless ;  for,  as  I  have  shown,  it  will  not  be 
possible  to  get  more  out  of  the  unit  at  Sydney  than  has  been 
produced  since  July,  1905  ;  and  whatever  may  be  the  fate  of 
the  preferred  stock,  this  common  stock  is  not  worth  the  cost  of 
storage  in  a  furniture  warehouse,  to  say  nothing  of  the  cost  of 
keeping  it  with  a  safe  deposit  company. 

Why  there  have  been  no  dividends  for  the  holders  of  pre- 

'  Cf,  Th^  Annual  Financial  Review  (QMiziX\axi)y  July,  1906,  pp.  148-153. 

'  In  Jannaiy,  1906,  when  the  representatives  of  the  Nova  Scotia  company  appeared 
before  the  tariff  commission  at  New  Glasgow,  they  told  the  commission  that  the  pre- 
sent nannfactnring  capacity  of  pig  iron  in  Canada  was  650,000  tons  per  annum,  and 
that  at  that  time  there  were  twelve  furnaces  in  operation  and  two  out  of  blast.  They 
hmhcr  stated   that  the  capital  invested  in  such   plants  was  from  $18,000,000  to 
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ferred  and  common  stock  it  is  not  difficult  to  explain.  Every  ves- 
tige of  governmental  largesse — bounties  and  tarifif  protection 
from  the  Dominion  government  and  orders  in  advance  for  steel 
rails  from  the  railway  department ;  exemption  from  provincial 
taxation,  from  county  taxation  and  from  the  taxation  of  any  part 
of  the  company's  undertakings  in  any  municipality  in  the  county 
of  Cape  Breton,  and  the  reduction  by  one-half  of  the  royalties 
on  coal  from  the  Nova  Scotia  government ;  exemption  from 
mining  royalties  by  the  government  of  Newfoundland ;  a  site 
free  of  charge,  free  water  and  exemption  from  taxation  by  the 
municipality  of  Sydney — all  these  were  regarded  as  assets  by  the 
Boston  and  Halifax  promoters.  All  were  alluringly  set  before 
investors,  and  just  as  much  stock  was  issued  as  the  public  would 
take.  By  1903,  however,  investors  began  to  realize  that  gov- 
ernment largesse  to  an  incorporated  industrial  enterprise  does 
not  necessarily  mean  dividends;  and,  although  in  1902  the  leg- 
islature gave  the  company  the  power  to  issue  stock  without  limit, 
the  company  so  far  has  not  issued  common  stock  beyond  the 
the  limit  of  $20,000,000  that  was  set  by  the  act  of  1899. 

The  Algoma  Steel  Company,  which  first  came  into  the  bounty 
list  in  1902-03,  which  between  July  i,  1902,  and  June  30,  1906, 
drew  $988,443  in  bounties,  and  which  in  1907  is  drawing  boun- 
ties at  the  rate  of  $35,000  or  $40,000  a  month  on  pig  iron  and 
ingots  which  go  into  the  manufacture  of  rails  at  the  plant  at  Sault 
Ste  Marie,  Ontario,  as  yet  has  paid  no  dividends  to  its  share- 
holders. The  Nova  Scotia  Iron  and  Steel  Company,  which  has 
shared  to  a  considerable  extent  in  the  largesse  bestowed  on  the 
Dominion  Steel  Company  by  the  legislature  at  Halifax,  especi- 
ally as  regards  royalties  on  coal  and  exemptions  from  taxation, 
and  which  from  1883  to  June  30,  1906,  either  as  the  New  Glas- 
gow Company  or  the  Nova  Scotia  Steel  Company  or  the  Nova 
Scotia  Steel  and  Coal  Company,  drew  $1,484,000  from  the 
Dominion  treasury,  now  pays  its  common  stockholders  a  quar- 
terly dividend  of  one  and  a  half  per  cent  and  its  preferred 
stockholders  eight  per  cent  per  annum.  The  Nova  Scotia  Com- 
pany, however,  is  in  the  coal  business  as  well  as  the  iron  and 
steel  business ;  and  its  annual  report,  published  in  the  Globe  of 
Toronto  on  February  18,  1907,  does  not  enable  the  public  to 
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discover  what  proportion  of  the  profits  of  $960,281  for  the  year 
1906  should  be  placed  to  the  credit  of  the  coal  business  and 
what  proportion  has  accrued  from  the  manufacture  of  iron  and 
steel.  At  the  time  when  this  report  was  made  public  in  the 
daily  press,  the  House  of  Commons  was  still  busy  in  commit- 
tee on  the  tariff  bill,  and  on  the  resolutions  which  embodied  the 
clauses  continuing  the  iron  and  steel  bounties  until  the  year 
1910;  and  it  was  good  policy  on  the  part  of  the  Nova  Scotia 
Company  not  to  make  widely  known  how  much  of  the  eight 
per  cent  dividend  for  preferred  stockholders  and  of  the  dividend 
at  the  rate  of  six  per  cent  for  the  common  stockholders  was 
due  to  the  $12,000  a  month  it  was  receiving  during  1906  in 
bounties  on  its  iron  and  steel  production. 

The  Hamilton  (Ontario)  Steel  and  Iron  Company  first  began 
to  draw  on  the  Dominion  treasury  in  1898-99.  Between  that 
year  and  the  end  of  June,  1906,  it  had  drawn  $1,416,469;  and 
from  June  to  November  1906  it  was  drawing  at  the  rate  of  $14,- 
200  a  month.  How  it  is  prospering  under  this  largesse  and 
under  the  protective  tariff  may  be  judged  from  a  paragraph 
which  appeared  on  the  commercial  page  of  the  Montreal  Witness ' 
on  February  2,  1907,  under  a  Hamilton  date  line  of  even  date: 

The  Hamilton  Steel  and  Iron  Company  stock  has  jumped  from  no  to 
135  in  the  last  few  days  as  a  result  of  the  effort  that  is  being  made  by  a 
few  of  the  largest  stockholders  to  buy  in  all  the  stocks.  The  reason 
for  their  anxiety  is  said  to  be  that  1500,000  worth  of  bonus  stock  is  to 
be  distributed  pro  rata  among  the  present  shareholders.  The  plant  is 
to  be  doubled ;  but  the  money  will  be  taken  out  of  the  reserve  fund. 


Before  I  turned  aside  to  describe  the  organization  of  the  Do- 
minion Steel  Company,  I  had  carried  the  history  of  bounty  leg- 
islation to  the  first  act  in  the  bounty  code  for  which  the  Liberal 
governments  are  responsible.  This  act  of  1897  established  the 
following  bounties :  three  dollars  a  ton  on  steel  ingots  '^  manu- 
factured from  ingredients  of  which  not  less  than  fifty  per  cent 

^This  newspaper  is  hostile  to  bounties  but  is  noted  for  the  absolnte  trustworthiness 
of  its  amuDercial  and  trade  news. 
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of  the  weight  thereof  shall  consist  of  pig  iron  made  in  Canada  " ; 
three  dollars  a  ton  on  puddled  bars ;  three  dollars  a  ton  on  pig 
iron  made  from  Canadian  ore,  and  two  dollars  a  ton  on  iron 
from  imported  ores.  The  act  of  1894  was  repealed ;  and  it  was 
enacted  that  these  1897  bounties  should  be  paid  between  April 
22, 1897, 2i»d  April  21,  1902.  In  August,  1899,  when  the  act 
of  1897  had  still  two  and  a  half  years  to  run,  and  about  the  time 
that  the  municipality  of  Sydney  was  authorized  by  the  legisla- 
ture of  Nova  Scotia  to  obtain  by  expropriation  the  site  which 
it  was  to  give  to  the  Steel  Company,  the  second  act  in  the 
bounty  code  of  the  Laurier  governments  was  passed  at  Ottawa. 
By  this  measure  the  bounties  which  under  the  act  of  1897  were 
to  expire  April  21,  1902,  were  continued  from  that  date  until 
June  30,  1907,  but,  for  the  first  time  in  bounty  legislation,  on  a 
diminishing  scale ;  so  that,  had  there  been  no  change  in  this 
law  when  the  tarifif  was  revised  in  1906-07,  the  rates  would  have 
been  as  follows : 


DURATION  OP  Botnrrv 

ON  PIG  IKON 

ON  STBBL  mCOflS 

PSOM  NATIVS  ORBS 

PROM  PORXICN  ORBS 

AND  BARS 

To  April  21,  1902 

$3.00 
2.70 
2.25 
1.65 
1.05 
0.60 

$2.00 
1.80 
1.50 
1. 10 
0.70 
0.40 

$3-00 
2.70 
2.25 
1.65 
1.05 
0.60 

"  July  I,  1903 

**    **    "  igoA 

«C     «<      «    JQQ^ 

"    "    "  1006 

«              C(              «         IQQ- 

The  reasons  why  this  act  of  1 899  was  passed  two  and  a  half 
years  before  the  act  of  1897  ^^  ^^  expire  are  not  far  to  seek. 
In  1899  the  organization  of  the  Dominion  Iron  and  Steel  Com- 
pany was  making  good  progress.  At  Sault  Ste  Marie  a  rail 
plant  was  being  installed  for  what  is  now  the  Algoma  Steel  Com- 
pany; a  new  blast  furnace  was  under  construction  at  Midland, 
Ontario,  for  the  Canada  Iron  Company,  a  concern  which  under 
one  name  or  another  had  been  in  the  bounty  list  since  1884-85 
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in  respect  of  charcoal  iron  furnaces  at  Radnor ;  and  the  pioneer 
Ontario  steel-making  company,  the  Hamilton  Steel  and  Iron 
Company,  was  for  the  first  time  coming  into  the  bounty  list. 
It  came  in  late  in  the  fiscal  year  1 899-1900,  receiving  $8900  in 
bounties.  In  1900-01  it  received  $167,470;  and  in  1901-02 
$223,000. 

All  these  companies — certainly  the  Dominion  Company,  the 
Nova  Scotia  Company,  and  the  Lake  Superior  Consolidated 
Company  out  of  which  the  Algoma  Steel  Company  was  de- 
veloped— at  the  time  of  their  organization  had  received  substan- 
tial favors  from  the  provincial  governments  of  Nova  Scotia  and 
Ontario ;  and  these  companies,  as  well  as  the  Canada  Iron  Com- 
pany, had  been  the  objects  of  largesse  from  the  municipalities 
in  which  their  plants  were  established.  All  through  the  parli- 
amentary session  of  1899  much  pressure  from  Ontario  and  Nova 
Scotia  was  brought  to  bear  on  the  Laurier  government  for  a 
pledge  of  the  continuance  of  bounties  beyond  1902.  This 
pledge  was  desired  chiefly,  but  not  entirely,  in  the  interest  of 
the  Dominion  Company,  the  Algoma  Company,  the  Canada 
Company  and  the  Nova  Scotia  Company.'  The  gain  to  the 
iron  and  steel  industry  by  this  legislation  of  1899  was  that  boun- 
ties were  made  certain  for  eight  years  to  come — a  longer  period 
than  was  assured  by  any  act  since  that  of  1883. 

What  all  this  largesse  meant  for  the  steel  plants  then  in  ex- 
istence or  in  contemplation  was  made  evident  in  February,  1901, 
when  the  directors  of  the  Dominion  Company,  through  bankers 
in  Montreal,  invited  subscriptions  to  a  large  issue  of  preference 
stock.  In  the  prospectus  then  published  much  emphasis  was 
laid  on  the  bounties  that  could  be  earned  by  the  plant  at  Syd- 
ney.    The  statement  on  this  point  read : 

If  the  production  be,  as  estimated,  300,000  tons  of  pig  metal  and  60,- 

'Tlie  NovE  ScotU  Company  is  the  fourth  oldest  iron -making  concern  in  the  Do- 
mmion.  It  was  the  first  concern  to  make  steel  in  large  qaantities,  and  it  came  into 
the  bounty  list  in  1898-99.  In  1899  it  had  the  largest  iron  and  steel  plant  in 
Canada.  Its  plant  had  not  then  extended  beyond  New  Glasgow  and  Ferrona; 
although  the  newer  plant  of  the  company  at  Sydney  Mines,  which  was  built  in  con- 
sequence of  the  discovery  of  ore  at  Belle  Isle  and  was  at  work  in  1905,  was  no 
doubt  then  in  contemplation  and  was  accordingly  partly  responsible  for  the  political 
preanre  from  Nova  Scotia  in  favor  of  a  further  extension  of  the  bounty  system.       r 
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ooo  tons  of  steel  blooms  in  1901,  and  thereafter  400,000  tons  of  iron 
and  steel  per  annum,  made  from  foreign  (Newfoimdland)  ore,  the 
bounty  to  be  received  from  the  Canadian  government  would  be  as 
follows: 

1901  .    .    .     $870,000  1905    .    .    .    $1,000,000 

1902  .    .    .    2,075,000  1906    .    .    .         625,000 

1903  .    .    .     1,850,000  1907    .     .    .         225,000 

1904  .    .    .     1,450,000  

Total    .     .     .     $8,095,000 

This  statement  led  to  much  apprehensive  comment  all  over 
Canada;  and  in  the  House  of  Commons,  on  March  8,  the  gov- 
ernment was  asked  for  some  assurance  that  restrictions  would 
be  placed  on  the  total  amount  of  bounties  which  the  Dominion 
Steel  Company  and  other  steel-making  companies  then  oi^[an- 
ized  or  about  to  be  organized  in  Nova  Scotia  and  Ontario  could 
draw  from  the  Dominion  treasury.  Mr.  Fielding,  the  minister 
of  finance,  who  answered  the  question  for  the  government,  de- 
clined to  say  whether  or  not  Parliament  might  properly  place 
any  restriction  upon  the  amount  payable  under  the  act  of  1897 
and  1899.  The  matter,  he  admitted,  had  received  some  atten- 
tion from  the  government ;  but  he  was  not  disposed  to  give  an 
answer  which  would  tie  their  hands  as  to  their  future  course. 
He  continued : 

Of  course  there  is  one  thing  that  we  must  clearly  understand :  that, 
though  how  far  there  may  be  vested  rights  is  a  debatable  question,  yet 
in  so  far  as  we  may  agree  that  there  are  vested  rights  arising  under 
these  acts,  those  vested  rights  must  be  respected.  I  do  not,  however, 
feel  very  much  alarmed  over  the  matter,  even  if  we  should  be  called 
upon  to  pay  a  very  large  amount  under  this  system.  We  may  perhaps 
agree  that  if  the  industry  was  worth  encouraging  at  all,  it  was  worth 
being  made  successful,  and  on  a  large  scale.  One  thing  is  certain : 
iron  and  steel  cannot  be  produced  in  such  enormous  quantities,  either 
in  Cape  Breton  or  in  other  parts  of  the  Dominion,  without  there  being 
an  enormous  development  of  the  business  of  the  country,  from  which 
the  Dominion  in  one  form  or  another  will  receive  a  very  large  return. 
There  is  that  comfort  to  us  in  the  first  place.  There  is  the  further 
comfort  that,  even  if  this  sjrstem  should  result  in  the  payment  of  large 
sums  of  money,  that  payment  wiU  speedily  come  to  an  end,  because  at 
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the  veiy  time  we  provided  the  scale  of  bounties  we  stated  that  it  was 
legaided  by  us  as  of  vital  importance  that  the  bounties  should  be  grad- 
ually reduced  by  the  terms  of  the  act  itself ;  so  that  after  a  term  of  five 
years  beginning  on  July  i,  1902,  the  bounties  will  cease  to  exist.  If, 
therefore »  we  should  be  called  upon  to  pay  even  a  large  sum  for  the 
development  of  these  industries,  we  would  have  the  comfort  of  knowing 
in  the  meantime  that  as  the  result  of  the  experiment  there  must  grow 
up  a  vast  amount  of  business  in  the  Dominion  which  would  probably 
not  have  grown  up  except  for  that  development ;  and  that,  if  the  bounty 
should  be  large,  it  can  only  continue  for  five  years,  when  it  will  be 
wiped  off  the  statute  books.  And  if  at  the  end  of  that  time  we  should 
find  ourselves  with  a  tremendous  development  of  the  iron  and  steel 
industry — and  if  that  result  should  be  achieved  at  considerable  cost  to 
the  treasury — ^I  am  not  sure  that  we  would  regret  it ;  for  we  would 
have  established  throughout  the  Dominion  great  industries  which  would 
undoubtedly  have  a  tremendous  effect  in  developing  the  prosperity  of 
the  whole  country. 

VI 

After  the  legislation  of  1899,  by  which  bounties  were  assured 
until  1907,  there  were  new  developments  in  the  Canadian  iron 
and  steel  trade.  Plants  were  installed  or  were  in  contemplation 
for  the  manufacture  of  descriptions  of  steel  not  hitherto  made 
in  Canada.  Accordingly,  in  October,  1903,  an  act  was  passed 
providing  for  bounties  on  steel  rods,  structural  steel  and  steel 
plates.  None  of  these  bounties  was  to  be  paid  except  on  steel 
produced  from  ingredients  of  which  not  less  than  fifty  per  cent 
of  the  weight  was  of  pig  iron  made  in  Canada.  On  rolled  wire 
rods,  not  over  three-eighths  of  an  inch  in  diameter,  when  sold  to 
wire  manufacturers  for  use  in  making  wire  in  factories  in 
Canada,  the  bounty  for  the  first  year  was  six  dollars  a  ton.  On 
roUed  angles,  tees,  channels,  beams,  joists,  girders  or  structural 
steel  sections,  when  sold  for  use  in  Canada,  the  rate  for  the  first 
year  was  $3  a  ton ;  and  on  rolled  plates  not  less  than  thirty 
inches  in  width  and  one-fourth  of  an  inch  in  thickness,  it  was 
also  $3  a  ton.  Like  the  act  of  1899,  this  act  of  1903  was  to 
expire  June  30,  1907 ;  and  the  new  bounties  established  in  1903 
were  likewise  on  a  diminishing  scale.  For  the  fiscal  year  July 
I,  1906,  to  June  30,  1907,  they  were  fixed  at  thirty-five  per  cent 

Digitized  by  VjOOQ IC 


2i8  POUTICAL  SCIENCE  QUARTERLY  [Vol.  XXII 

of  the  original  rate»  or  $2.10  for  wire  rods  and  $1.05  for 
structural  steel  and  steel  plates. 

Two  years  later,  when  tarifif  revision  was  under  way,  every 
manufacturing  interest  in  Canada  which  derived  advantage  from 
the  tarifif  or  which  had  shared  in  the  benefits  of  the  bounty 
legislation  of  1899  and  1903  appeared  before  the  tarifif  commis- 
sion. Of  this  commission  Mr.  Fielding,  Mr.  W.  Paterson,  min- 
ister of  customs,  and  Mr.  L.  P.  Brodeur,  then  minister  of  inland 
revenue,  were  members:  and  it  held  public  sessions  at  the 
larger  centres  of  trade  and  commerce  in  the  several  provinces. 
These  public  hearings   began  at  Winnipeg  on   September  7, 

1905,  and  were  brought  to  a  close  at  Ottawa,  on  February  28, 

1906.  In  all  sixty-seven  public  hearings  were  held.  They 
were  open  to  all  comers.  Any  resident  in  Canada,  without  re- 
gard to  nationality,  could  address  the  commission;  and  the 
petitions  submitted,  and  the  supplementary  statements  orally 
made  in  support  of  them,  were  so  numerous  that  the  transcript 
of  the  shorthand  writer's  notes  fills  nine  foolscap  volumes,  com- 
prising over  8000  pages  and  containing  2,416,200  words. 

The  iron  and  steel  interests  asked  for  ( i )  an  extension  of  the 
bounties  beyond  1907;  (2)  more  protection  against  imports 
from  Great  Britain  and  the  United  States ;  and  (3)  exemption  of 
the  Ontario  plants  from  the  duty  on  bituminous  coal,  which 
since  1894  has  been  imposed  in  the  interest  of  the  coal  mines. 

To  the  plea  for  higher  duties  there  was  a  strong  opposition 
from  foundrymen  and  other  iron  and  steel  manufacturing  con- 
cerns which  use  pig  iron  or  steel  in  billets  as  their  raw  material ; 
but  to  a  further  extension  of  the  bounty  system  the  only  oppo- 
sition came  from  the  farmers'  organizations  in  the  province  of 
Ontario.  Farmers  and  farmers'  organizations  in  Manitoba,  On- 
tario, Quebec  and  Prince  Edward  Island  protested  against  in- 
creases in  duty  in  any  of  the  tarifif  schedules ;  but  it  was  only 
in  Ontario  that  these  organizations  condemned  the  iron  and 
steel  bounties,  on  the  ground  that  "  the  iron  tubs,  as  well  as 
other  tubs,  should  be  compelled  to  stand  on  their  own  bottoms." 
This  general  movement  of  the  farmers  had  some  influence  in  the 
revision  of  the  tariff.  It  resulted  in  slightly  lower  duties  on 
farm  implements  and  machinery,  and  in  the  abandonment  of  a 
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policy  which  the  government  had  announced  in  1904,  and  again 
in  1905,  of  a  maximum  and  a  minimum  tariff,  in  which  there 
were  to  be  greatly  increased  duties  against  the  United  States  in 
retaliation  for  the  Dingley  act  of  1897.  But  the  opposition  to 
bounties  which  the  farmers'  organizations  of  Ontario  presented 
to  the  tariff  commission  was  unavailing.  So  was  the  opposition 
of  a  deputation  from  the  farmers'  organizations  which  waited  on 
the  minister  of  finance,  at  Ottawa,  after  the  new  tariff  bill  had 
been  introduced  on  November  29, 1906;  and  equally  unavailing 
were  sixty-five  petitions  from  farmers  in  Ontario,  which  were 
presented  to  the  House  of  Commons  between  November  29, 
1906,  and  February  25,  1907,  while  the  tariff  bill  was  still  in 
committee  of  ways  and  means.  Under  the  bill  as  enacted, 
bounties  are  to  be  continued  until  December  31,  19 10,  and,  in 
the  case  of  electrically  smelted  iron,  until  191 2. 

In  1897,  when,  for  the  first  time  in  the  political  history  of 
Canada,  a  Liberal  minister  of  finance  submitted  to  the  House  of 
Commons  a  tariff  with  protective  duties  in  practically  every 
manufacturing  schedule,  and  with  clauses  authorizing  the  pay- 
ment of  bounties  out  of  the  Dominion  treasury,  Mr.  Foster, 
ex-minister  of  finance  in  the  old  national-policy  governments 
and  author  of  the  iron  and  steel  bounties  act  of  1894,  reminded 
the  House  of  the  horror  with  which  the  Liberals  had  regarded 
bounties  when  they  were  in  opposition.  He  carried  the  House 
back  to  the  post-hole  speeches  of  Sir  Richard  Cartwright,  and 
asked  Mr.  Fielding  if  there  had  been  a  change  of  opinion  among 
his  colleagues  in  the  Laurier  cabinet.  ''  No,"  answered  the 
minister  of  finance,  '*  this  legislation  is  most  objectionable  to 
to  them."  Since  1896  Liberal  governments  have  been  respon- 
sible for  four  bounty  acts — 1897,  1899,  1903  and  1906-07. 
By  November,  1906,  Mr.  Fielding,  Sir  Wilfrid  Laurier,  Sir 
Richard  Cartwright  and  all  the  other  members  of  the  cabinet 
had  accepted  all  that  was  claimed  for  the  bounty  system  by 
the  Conservatives  between  1883  and  1896 — all  that  is  still 
claimed  for  it  by  the  advocates  of  the  old  national  policy — for, 
speaking  as  the  representative  of  the  cabinet,  and  with  the  doc- 
trine of  the  collective  responsibility  of  the  cabinet  in  mind,  Mr. 
Fielding  declared  that  "  those  who  condemn  bounties  generally 
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do  not  stop  to  consider  what  would  happen  if  we  did  not  adopt 
this  system."  "  If  we  did  not  adopt  the  bounty  system,"  he 
continued/'  we  should  be  obliged  to  increase  the  duties  on  iron, 
or  to  allow  industries  of  considerable  character  probably  to 
close  up ;  and  we  do  not  think  that  desirable." 

The  new  act  repeals  the  acts  of  1899  and  1903,  and  pro- 
vides bounties  only  for  pig  iron,  puddled  iron  bars,  steel  ingots, 
and  rolled  round  wire  rods.  The  bounties  are  again  on  a 
diminishing  scale,  and  are  as  follows : 


OM  nc  noN 

DUBATIOM  OF  BOUMTY 

FROM  HATIVS  OIB 

Thioiip'h  IQ08 •  •••  •••••• 

$2.10 
1.70 
0.90 

$1.10 
0.70 
0.40 

$1.65 
1.05 
0.60 

Throno^li  looo •  .... 

TlirniMrh  toio..... 

On  rolled  wire  rods  not  over  three-eighths  of  an  inch  in  diam- 
eter, manufactured  in  Canada  from  steel  produced  in  Canada, 
when  sold  to  wire  manufacturers  for  use  in  making  wire  in  their 
own  factories  in  Canada,  the  rate  of  bounty  after  December  31, 
1906,  was  fixed  at  six  dollars  a  ton.  This  high  rate  of  bounty 
on  wire  rods  represents  the  one  concession  made  to  the  farmers 
in  the  bounty  legislation.  The  rate  for  1906-07,  under  the 
act  of  1903,  was  $2.10  a  ton;  but  in  order  to  avoid  the  neces- 
sity of  putting  a  duty  on  imported  wire  rods  and  thus  raising 
the  price  of  fencing  wire  for  the  farmers,  the  plan  was  adopted 
of  giving  this  large  bounty  for  wire  rods  which  are  used  for 
manufacturing  wire  in  Canada. 

Most  of  the  bounty  acts  have  some  distinguishing  feature. 
That  of  1894  first  brought  steel  on  the  bounty  list;  that  of 
1899  established  a  graduated  scale;  that  of  1903  extended 
bounties  to  three  of  the  later  stages  of  the  steel  industry ;  and 
that  of  1906-07  is  remarkable  because  it  withholds  bounties 
from  pig  iron  and  steel  ingots  that  may  be  exported.  It  was 
proposed  by  the  government  to  do  this  in  the  act  of  1897,  but 
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the  leaders  of  the  Conservative  opposition  urged,  in  the  interest 
of  Canadian  labor  and  Canadian  industrial  development,  that 
the  bounties  should  be  paid  alike  on  pig  iron  and  steel  ingots 
used  in  the  Dominion  and  shipped  abroad.  The  government 
hesitated.  Mr.  Fielding  was  afraid  that  by  its  bounty  system, 
if  export  duties  equal  to  the  bounties  were  not  imposed,  Canada 
would  attack  the  industries  of  the  country  to  which  its  iron  and 
steel  were  exported,  and  that  that  country  would  do  in  regard 
to  iron  and  steel  what  Germany  had  already  done  to  Canada  in 
the  sugar  trade.  The  opposition,  however,  still  pressed  the 
government  not  to  concern  itself  as  to  where  Canadian  iron  and 
steel  manufacturers  found  their  market,  but  so  to  legislate  as  to 
give  an  impetus  to  Canadian  enterprise  and  to  the  foreign  trade 
of  the  Dominion.  This  debate  took  place  when  Mr.  Fielding 
submitted  the  bill  of  1897  to  the  House  of  Commons;  and  a 
day  or  two  later,  when  the  bill  was  in  committee,  Mr.  Fielding 
announced  that  the  government  had  abandoned  the  idea  of  im- 
posing an  export  duty ;  and  as  a  result  of  this  easily-won  con- 
cession the  Dominion  Steel  Company  from  1901  to  1904  was 
exporting  its  bounty-fed  pig  iron  and  steel  to  England  and 
Scotland. 

Canada  in  1907  has  no  iron  and  steel  for  export;  the 
Dominion  is  importing  large  quantities ;  but  for  more  than  a 
year  before  the  new  tarifif  was  introduced  there  had  been  rumors 
that  the  United  States  Steel  Corporation  was  contemplating  the 
establishment  of  a  great  plant  at  Sandwich,  Ontario;  and  to 
these  rumors  is  due  the  fact  that  henceforward  no  bounties  will 
be  paid  on  iron  and  steel  that  are  exported.  In  announcing 
this  change  in  the  law  Mr.  Fielding  said : 

We  propose  that  these  bounties  shall  not  apply  to  articles  exported. 
There  are  rumors  that  the  great  steel  trust  of  the  United  States  may 
come  into  Canada  to  do  business.  If  it  comes  into  Canada  to  do  busi- 
ness in  the  ordinaxy  way,  well  and  good.  But  if  it  comes  here  to  make 
iron  and  steel  for  export,  it  might  add  largely  to  our  buxdens.  We 
think  it  well  to  have  it  understood  that  we  are  giving  these  bounties  for 
the  encoaiagement  of  iron  and  steel  for  consumption  in  Canada,  and 
il  any  parties  undertake  to  export  these  articles  they  will  not  be  entitled 
to  the  bounty  upon  them. 
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The  iron  plants  that  first  came  on  the  bounty  list — ^the  three 
that  were  on  the  list  as  early  as  1884 — were  small  concerns  of 
the  older  type.  With  one  exception  all  the  iron  and  steel  plants 
which  have  come  on  the  list  since  1898  are  modem  in  every 
particular,  and  as  well  equipped  with  labor-saving  appliances  as 
any  of  the  newer  plants  of  similar  capacity  in  the  United  States. 
A  dollar  in  wages  should  go  as  far  at  these  plants  as  at  any 
plant  in  the  new  or  the  old  world.  The  labor-cost  at  American 
plants  fluctuates  from  year  to  year,  and  varies  according  to 
locality ;  but  with  ore,  coke  and  limestone  on  the  ground,  the 
labor-cost  of  converting  these  materials  into  pig  iron  at  furnaces 
in  the  Pittsburgh  district  is  between  seventy  and  ninety  cents 
per  ton.  Even  at  the  higher  figure  bounties  on  the  scale  of 
1907  and  1908 — $1.10  on  pig  from  foreign  ore — are  more  than 
sufficient  to  pay  the  labor  bill  at  the  Canadian  furnaces. 

From  1883  to  the  close  of  the  year  1906,  when  it  was  an- 
nounced that  bounties  were  to  be  continued  from  1907  to  191 2, 
iron  and  steel  bounties  had  cost  the  Dominion  of  Canada 
$9,650,000.  For  $7 1 4,700  of  this  total  cost  Conservative  govern- 
ments were  responsible.  For  the  remaining  $8,935,200  Liberal 
governments,  which  have  been  continuously  in  office  since  1896, 
are  responsible.  I  have  based  my  estimate  of  what  the  bounties 
are  likely  to  cost  between  the  end  of  1906  and  the  end  of  191 2 
on  the  capacity  of  the  present  furnaces,  and  on  that  of  the  fur- 
naces in  building  or  in  contemplation  at  Port  Arthur,  Sault  Ste 
Marie,  Hamilton  and  Welland  in  the  province  of  Ontario  and  at 
Sydney  Mines  and  Londonderry  in  Nova  Scotia.  In  this  esti- 
mate I  have  taken  no  account  of  the  rumors  that  the  United 
States  Steel  Corporation  is  to  instal  a  large  plant  at  Sandwich, 
Ontario.  Taking  the  lower  figure,  $17,000,000,  by  the  end 
of  191 2  the  bounty  policy  will  have  cost  the  Dominion  little  less 
than  $26,000,000.  What  this  policy  had  achieved  up  to  the 
end  of  June,  1906,  can  be  stated  in  a  few  words.  In  1884—85 
there  were  only  three  iron  furnaces,  with  an  aggregate  capacity 
of  28,000  tons;  and  there  was  not  a  Bessemer  converter  nor  an 
open-hearth  furnace  anywhere  in  the  Dominion.  For  the  fiscal 
year  1905-06  bounties  were. paid  on  581,858  tons  of  pig  iron — 
49Si33S  from  foreign  ore  and  86,523  from  Canadian  ore — and 
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on  569,237  tons  of  steel;  and  in  January,  1906,  it  was  reported 
to  the  tariff  commission  at  New  Glasgow  that  there  were  four- 
teen blast  furnaces  in  Canada,  with  a  capacity  of  650,cxx>  tons 
per  annum. 

It  may  be  asked  how  the  people  of  Canada  regard  this  lavish 
bestowal  of  government  largesse  on  the  iron  and  steel  industry. 
The  only  articulate  opposition  to  it  is  that  of  the  farmers' 
organizations  of  Canada.  The  Conservative  daily  press  ap- 
proves of  it  as  an  adoption  by  the  Liberals  of  the  national 
pob'cy ;  and  among  the  Liberal  newspapers  which  I  have  named 
as  supporting  the  fiscal  policy  of  the  Liberals  when  they  were 
in  opposition,  the  Montreal  Witness  is  today  the  only  paper 
that  remains  faithful  to  the  old  principles.  The  attitude  of  the 
Toronto  Globe,  so  long  and  so  vigorously  the  opponent  of  pro- 
tection and  of  bounties  when  the  Liberals  were  out  of  power,  is 
that "  the  great  advantage  to  be  gained  by  Canada  manufacturing 
its  own  iron  and  steel  products  is  still  generally  considered 
worthy  of  extraordinary  effort." '  The  Liberal  newspapers  in 
Hamilton,  Ottawa,  Montreal,""  Halifax  and  St.  John,  which  like 
the  Globe,  are  all  close  to  the  Laurier  government,  take  the 
same  line.  Independent  newspapers,  such  as  the  Ottawa  Jour- 
nal,  emphasize  the  fact  that  "  the  iron  and  steel  companies  get 
nearly  as  much  in  bounties  as  they  pay  in  wages,"  3  and  they 
ask  when  the  bounty  system  is  to  come  to  an  end.  In  the 
smaller  cities  in  Ontario  and  in  the  Western  provinces,  where 
the  Liberal  newpapers  are  not  controlled  by  members  of  the 
Laurier  cabinet,  by  senators  appointed  by  the  Laurier  govern- 
ment, or  by  tariff  and  bounty  beneficiaries,  there  is  evidence  of 
impatience  with  the  bounty  system ;  and  there  is  frequent  in- 
sistence on  the  fact  that  the  ten  million  dollars  paid  out  up  to 
the  end  of  1906  "  had  not,"  to  quote  one  of  these  Ontario  jour- 
nals, "  been  given  to  the  steel  companies  in  return  for  goods, 
but  as  an  inducement  to  enter  upon  a  line  of  business  which  of 
Itself  has  already  become  profitable."  ^ 

Edward  Porritt. 

HArrroKD,  CoNNwrncux. 

"  Toronto  Glcbt,  Fcbruaiy  16,  1907.        "Except  the  Montreal  Witness, 

•  Ottawa  Journal,  February  1 6, 1907.       *  Brantford  Courier,  December  3 1 ,  1906. 
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INFLUENCES  AFFECTING  THE  DEVELOPMENT  OF 

THRIFT 

IT  is  over  a  century  since  political  economy  elevated  the 
lowly  quality  of  thrift  to  the  rank  of  a  cardinal  virtue.  At 
present  the  view  is  widely  held  that  one  of  the  best  tests 
of  the  worth  of  a  man  is  his  power  to  sacrifice  present  enjoy- 
ments for  the  sake  of  his  own  future  and  that  of  those  depend- 
ent upon  him.  If  the  potentialities,  moral  as  well  as  material, 
of  any  social  class  are  to  be  demonstrated,  statistics  of  the 
savings  of  that  class  are  collected.  If  it  is  proposed,  through 
legislation,  to  liberate  a  given  social  class  from  some  of  the 
uncertainties  and  hardships  of  the  laissez-faire  regime,  one  of 
the  first  questions  to  be  raised  is :  "  What  will  be  the  effects 
upon  the  habits  of  saving  of  the  class  concerned  ?" 

If  the  beneficent  effects  of  thrift  were  confined  wholly  to  the 
individuals  practicing  the  virtue,  we  should,  as  philanthropists, 
regard  the  development  of  thrift  with  the  deepest  interest.  But 
the  benefits  of  thrift  are  not  thus  narrowly  restricted.  The  man 
who  saves  creates  capital,  and  thereby,  according  to  accepted 
theories,  contributes  to  the  economic  welfare  of  even  those  who 
consume  their  entire  incomes  day  by  day.  Most  economists 
believe  that  the  existing  high  average  of  material  welfare  would 
have  been  impossible  but  for  the  vast  accumulations  of  the  past, 
and  that  the  future  progress  of  the  working  class,  as  indeed 
of  all  classes  of  society,  depends  upon  the  continued  increase 
of  capital.  Now  if  this  is  true  the  greatest  importance  attaches 
to  the  study  of  the  forces  governing  the  development  of  habits 
of  saving  in  society  at  large.  This  seems  so  obvious  that  one 
would  naturally  expect  to  find  numerous  bulky  volumes  devoted 
to  the  psychology  of  thrift  and  to  the  economic  and  sociolog- 
ical conditions  under  which  it  flourishes. 

As  a  fact,  however,  no  such  volumes  are  to  be  found.  One 
aspect  of  the  question — the  effect  upon  saving  of  variations  in 
the  interest  rate — has  of  late  years  received  an  immense  amount 
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of  attention.  Otherwise  little  progress  has  been  made  beyond 
the  position  taken  by  John  Rae  seventy  years  ago.  One  may 
summarize  the  accepted  treatment  of  the  subject  as  follows: 
different  races,  social  classes,  indiyiduals,  show  varying  degrees 
of  thrift.  Saving  is  conditioned,  on  the  subjective  side,  by 
intelligence,  education  and  regard  for  the  welfare  of  one's  de- 
pendants; on  the  objective  side,  by  security  of  property  and 
certainty  of  life,  and  by  the  reward  for  saving  in  the  form  of 
interest. 

No  doubt  these  observations  are  sound  as  far  as  they  go,  but 
they  leave  a  great  many  troublesome  phenomena  without  ade- 
quate explanation.  I  know  of  a  town  where,  in  the  judgment 
of  the  most  competent  observers,  the  inhabitants  are,  as  a  rule, 
living  quite  up  to  their  incomes,  if  not  somewhat  beyond  them. 
This  was  not  true  ten  years  ago.  At  that  time  the  inhabitants 
of  the  town  in  question  were  generally  adding  to  their  per- 
manent funds.  The  population  is  composed  of  practically  the 
same  elements ;  there  is  no  sign  of  a  decline  in  general  intelli- 
gence or  education — quite  the  reverse.  Incomes  are  probably 
somewhat  larger,  on  the  average,  today  than  they  were  ten 
years  ago ;  consequently  failure  to  save  cannot  be  ascribed  to 
poverty.  Interest  rates  have  not  fallen  perceptibly ;  the  induce- 
ment to  save  is  therefore  not  less.  Property  was  never  more 
secure  than  it  is  at  present ;  the  public  health  was  never  better. 
What,  then,  are  the  forces  that  have  brought  about  the  change 
in  the  habits  of  the  community? 

A  few  years  ago  it  was  widely  debated  whether  or  not  Eng- 
land was  living  beyond  her  income,  trenching  upon  her  accu- 
mulated capital.  The  debate  was  decided  in  the  negative,  I 
believe;  but  it  was  generally  admitted  that  the  progress  of 
accumulation  had  slackened  of  late  years.  Are  we  to  suppose 
that  the  English  are  less  intelligent,  prudent  or  considerate  of 
their  heirs  than  they  formerly  were?  Interest  rates  have  fallen 
somewhat;  but  these  have  fallen  in  other  countries  where  no 
diminution  in  saving  is  in  evidence. 

Men  are  frequently  heard  to  assert  that  they  are  unable  to 
save  any  part  of  their  incomes.  Their  fathers,  however,  accu- 
mulated comfortable  capitals  on  smaller  incomes.      Have  we 
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here  merely  a  case  of  degeneracy?  If  the  instances  were  rela- 
tively infrequent  we  might  content  ourselves  with  this  explana- 
tion. But  when  whole  classes  of  men  plead  guilty  to  the  same 
weakness,  we  may  suspect  that  forces  having  another  origin  are 
at  work.  And  that  whole  classes  do  confess  that  they  sufifer 
from  this  weakness  is  proved  by  one  of  the  most  familiar  lines 
of  attack  of  the  ubiquitous  insurance  agent :  "  You  know  that 
you  can't  save  your  money.  You  will  spend  it  on  transient 
pleasures  and  have  nothing  to  show  for  it.  Give  it  to  me  and  I 
will  protect  it  from  you." 

Such  facts  as  these  suggest  that,  in  conjunction  with  the  forces 
of  secular  change  which  strengthen  or  weaken,  in  greater  or  less 
degree,  the  accumulative  tendencies  of  society  at  large,  such  as 
progress  in  the  art  of  government  and  in  general  enlightenment, 
we  shall  find  at  work  other  forces,  the  operation  of  which  is 
limited  to  particular  localities  or  social  classes,  or  to  particular 
phases  of  economic  or  social  evolution.  It  is  to  an  investiga- 
tion of  such  forces  that  the  present  paper  is  devoted. 

It  will  be  readily  admitted  that  great  variability  in  thrift  ex- 
ists among  persons  whose  circumstances  are  substantially  iden- 
tical. In  other  words,  there  are  purely  personal  differences  in 
thrift.  Such  differences  it  is  no  part  of  my  purpose  to  explain, 
if  indeed  they  are  subject  to  scientiftc  explanation  at  all.  I 
call  attention  to  them  only  in  order  to  indicate  my  method  of 
procedure.  I  shall  assume  that  every  individual  has  a  certain 
tendency  to  save — an  instinct,  as  it  were — which  may  be  re- 
garded as  a  part  of  his  personality,  and  that  this  tendency  re- 
mains unchanged  whatever  his  environment.  A  man  having  a 
given  instinct  of  thrift  may  be  placed  in  an  environment  where 
it  is  impossible  for  him  to  save,  or  he  may  find  an  environment 
which  encourages  saving.  Where,  for  example,  a  class  of  men 
receive  incomes  that  barely  sufRce  for  existence  in  accordance 
with  the  established  standard  of  living,  any  tendency  to  save  in 
members  of  the  class  is  held  in  abeyance.  Where,  on  the  other 
hand,  a  class  of  men  enjoy  incomes  more  than  sufficient  to  meet 
the  requirements  of  the  prevailing  standard  of  living,  saving 
becomes  easy  even  for  those  in  whom  the  thrift  instinct  is  weak. 
Actual  saving  is  determined  by  the  relation  of  personal  thrift  to 
the  particular  environment  in  which  one  is  place^QoOQlc 


No.  2]  INFLUENCES  AFFECTING  THRIFT  227 

Certain  features  of  the  environment  I  shall  disregard  because 
they  have  already  received  as  much  attention  as  they  deserve. 
I  shall  not  discuss  the  effect  of  increase  of  income  upon  the 
tendency  to  save.  So  far  as  this  factor  enters  into  the  study  at 
all,  I  shall  assume  the  fact  to  be  established  that  the  greater  the 
income  the  greater  the  chance  that  the  natural  tendency  toward 
thrift  will  find  expression  in  actual  savings.  For  the  same 
reason  I  shall  disregard  the  effect  of  changes  in  the  rate  of 
interest,  assuming,  wherever  necessary  for  the  argument,  that 
the  higher  the  rate  of  interest  the  greater  the  stimulus  to  thrift. 
I  am  aware  that  this  is  not  universally  true ;  that  there  are  cir- 
cumstances in  which  the  reverse  is  the  case.'  But  I  see  no 
reason  for  rejecting  the  ordinary  view  that  most  men  will  in- 
crease their  savings  when  interest  rises  and  reduce  them  when 
it  falls. 

Abstracting  from  purely  personal  differences  in  the  accumula- 
tive instinct  and  from  the  effect  of  variation  in  the  interest  rates 
and  differences  in  income,  there  appears  to  remain  just  one  im- 
portant economic  factor  that  may  exert  an  influence  upon 
thrift.  This  factor  is  the  character  ■  of  an  investment  open  to 
savings.  There  are,  further,  a  number  of  sociological  factors, 
of  which  the  most  important  are  the  standard  of  life  and  the 
existing  social  ideals  relating  to  thrift.  These  factors  I  shall 
discuss  in  the  order  given. 

II 
A  man  may  invest  his  savings  in  concrete  capital  goods  to  be 
used  under  his  own  business  direction,  in  concrete  capital  goods 
to  be  used  under  the  direction  of  other  persons,  or  in  "  intangi- 
ble" property — bank  deposits,  notes,  securities  and  the  like. 
Within  each  class  of  investments  there  is,  of  course,  an  indeii- 
nite  variety  of  sub-classes.  Tangible  investments  vary  in  the 
permanence  of  the  capital  goods  in  which  they  consist,  and  this 
fact  has  some  importance  for  the  present  study.  In  intangible 
investments  the  differences  most  relevant  to  my  purpose  are 

^CJ,  Webb,  iDdustrial  Democracy,  voL  ii,  p.  610  ei  seq. 

*I  do  not  indnde  under  *'  character  of  investments  '*  the  productiTeness  of  invest- 
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found  in  the  relative  ease  of  withdrawal  of  the  invested  sums. 
It  is  obvious  that  these  different  classes  of  investments,  even 
when  yielding  equal  returns,  may  vary  in  their  appeal  to  thrift, 
and  that  those  persons  who  are  so  circumstanced  as  to  be  able 
to  avail  themselves  of  the  more  attractive  investments  will,  other 
things  equal,  be  the  more  likely  to  save. 

Of  these  classes  of  investments  the  one  which  gives  the 
greatest  incentive  to  save  is  tangible  capital  goods  to  be  em- 
ployed in  one's  own  business.  It  appears  to  me  altogether 
probable  that  the  mere  fact  that  such  goods  are  constantly 
under  the  owner's  eye  gives  them  a  power  of  appealing  to  the 
imagination  not  possessed  by,  say,  a  parcel  of  securities  of 
equal  earning  power.  But  apart  from  any  such  influence,  the 
mere  instinct  to  save  is,  in  the  case  of  such  investments,  rein- 
forced by  a  number  of  other  instincts.  There  is  such  a  thing 
as  a  pleasure  arising  from  activity  and  achievement — even 
economic  activity  and  achievement,  and  a  necessaiy  condition 
of  such  activity  is  the  possession  of  appropriate  equipment, 
capital  goods.  The  owner  of  a  well-equipped  farm  or  factory 
or  shop  derives  from  it  an  amount  of  satisfaction  which  is  not 
wholly  due  to  its  capacity  for  yielding  income.  It  follows  that 
he  will  make  greater  sacrifices  to  secure  such  equipment  than 
he  would  make  to  secure  a  capital  yielding  an  equal  income,  but 
managed  by  another. 

In  the  case  of  investments  in  land,  another  instinct  reinforces 
the  accumulative  tendency.  Most  men  of  European  descent, 
if  not  men  of  all  races,  have  a  latent  desire  to  possess  land — 
land  hunger.  Men  who  would  save  for  no  other  purpose  will 
often  display  extraordinary  thrift  when  the  reward  is  the  pro- 
prietorship of  a  bit  of  land.  In  the  case  of  investments  in 
dwelling  houses,  account  must  be  taken  of  a  group  of  powerful 
instincts  that  likewise  lend  support  to  the  tendency  to  save.  A 
home  of  one's  own  is  far  more  important  than  a  mere  in- 
vestment. 

Furthermore,  we  must  not  lose  sight  of  the  fact  that  tangible 
investments  create  an  illusion  of  security  that  does  not  attach  to 
intangible  investments.  The  farmer  sees  the  substance  of  his 
investments  constantly  before  him.     These  things  he  knows  he 
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will  continue  to  possess,  even  though  war  or  commercial  dis- 
aster overtake  the  community.  And  if  the  capital  value  of  his 
investment  shrinks,  he  is  not  apprised  of  the  fact  by  quotations 
published  daily  in  the  newspapers  or  hourly  on  the  pestilential 
ticker.  It  is  therefore  only  natural  that  in  wide  sections  of  the 
country  men  should  regard  investments  ip  land  as  peculiarly 
safe.  In  many  parts  of  the  Middle  West  the  capital  value  of 
land  is  so  high  that  rentals,  in  good  years,  yield  only  four  or 
five — sometimes  only  three — per  cent  on  the  investment ;  and 
in  bad  years  the  rentals  may  be  equivalent  to  only  one  or  two 
per  cent.  Such  lands  are  subject  to  wide  fluctuations  in  value ; 
yet  their  owners  wonder  at  the  temerity  of  those  who  invest  in 
Wall  Street  securities,  the  capital  value  of  which  is,  in  reality, 
no  more  subject  to  fluctuations,  and  the  income  from  which  is 
far  more  certain. 

We  may  assume  that  the  potency  of  this  illusion  of  superior 
stability  g^rows  less  as  we  advance  to  the  higher  levels  of  busi- 
ness enterprise.  Yet  it  does  not  altogether  disappear.  It  is 
improbable  that  the  owner  of  a  factory  undergoes  such  acute 
distress  upon  the  approach  of  a  crisis  as  does  the  owner  of 
securities  of  equal  earning  power.  The  former  knows  that  in 
the  time  of  depression  he  could  sell  his  mill  only  at  a  sacrifice. 
But  he  does  not  intend  to  sell,  and  information  as  to  what 
similar  mills  are  bringing  at  forced  sale  excites  no  consternation 
in  his  mind.  He  believes  in  such  a  thing  as  "  true  value,"  and 
that  his  mill  retains  its  true  value  in  spite  of  market  aberrations. 
The  owner  of  securities  may  have  no  intention  of  selling  them 
until  the  crisis  is  over,  if  even  then.  But  he  is  accustomed  to 
watch  the  market  quotations,  and  is  much  more  inclined  to  ac- 
cept market  value  for  true  value ;  hence  he  feels  that  with  de- 
cline in  stocks  his  capital  is  melting  away. 

One  further  superiority  of  tangible  investments  is  to  be  found 
in  the  fact  (or  illusion)  of  superior  productiveness.  Often  an 
addition  to  one's  equipment  of  capital  goods  renders  possible  a 
more  effective  employment  not  only  of  the  capital  goods  origi- 
nally acquired,  but  also  of  one's  labor  force.  The  farmer  who 
invests  his  savings  in  a  corn-stalk  shredder  increases  the  utility 
of  his  supply  of  fodder,  and  secures  an  opportunity  for  the  more 

Digitized  by  VjOOQIC 


230  POUTICAL  SCIENCE  QUARTERLY  [Vou  XXIT 

constant  employment  of  his  own  time  or  of  that  of  his  hired 
man.  In  political  economy,  it  is  true,  we  usually  assume  that  a 
man  can  always  obtain,  through  loans,  as  much  capital  as  he  can 
find  uses  for  in  ways  that  are  equal  or  superior  to  the  average 
in  productivity.  In  practical  life,  however,  a  man  can  borrow 
capital  only  so  long  as  he  can  give  adequate  security  for  it — a 
very  different  state  of  things.  And  so  it  happens  that  a  consid- 
erable proportion  of  our  enterprisers  have  at  their  command 
opportunities  for  the  profitable  investment  of  capital  which  they 
cannot  exploit  until  they  have  accumulated  capital  of  their  own. 

While  there  is  often  justification  for  the  view  that  capital 
under  one's  own  control  can  be  made  to  yield  higher  returns 
than  it  would  yield  as  a  properly  secured  loan  to  another,  it 
sometimes  happens  that  such  superior  productivity  is  a  mere 
illusion,  arising  from  the  natural  tendency  to  overrate  one's  own 
judgment  and  business  capacity.  But  since  it  is  anticipated 
rather  than  assured  earnings  that  lead  in  this  case  to  the  saving 
of  capital,  the  illusion  must  exert  a  certain  influence  in  stimu- 
lating saving. 

Investments  in  tangible  capital  goods  to  be  placed  under  the 
business  control  of  others  include  the  wide  range  of  permanent 
productive  instruments  held  for  hire:  farms,  dwelling  houses 
etc.  Some  of  the  factors  described  above  tend  to  enhance  the 
attractiveness  of  this  class  of  investments  also,  as,  for  example, 
the  illusion  of  greater  stability  of  value  and,  in  the  case  of  land, 
prestige  of  proprietorship.  Many  of  the  factors,  however,  are 
obviously  wanting,  and  we  may  therefore  conclude  that  it  takes 
a  higher  order  of  thrift  to  save  for  the  purpose  of  making  such 
investments  than  to  save  in  order  to  make  investments  falling 
under  the  first  class. 

Investments  in  intangible  property,  as  the  foregoing  discus- 
sion has  already  indicated,  make  a  less  powerful  appeal  to  the 
accumulative  instinct  than  do  investments  consisting  in  concrete 
capital  goods — at  any  rate,  than  capital  goods  of  the  class  first 
described.  Intangible  investments  themselves  differ  in  strength 
of  appeal  according  to  their  form.  It  is  easier  to  acquire  a 
taste  for  rentes  than  for  deposit  accounts  in  savings  banks. 

But  what  is  of  more  importance  than  the  concrete  form  is  the 
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relative  ease  or  difficulty  of  withdrawing  savings  once  invested. 
It  is  a  fact  of  which  most  persons  are  conscious  that  the  strength 
of  the  desire  to  accumulate  varies  from  day  to  day.  At  one 
time  the  resolution  to  economize  prevails ;  at  another  time  the 
disposition  to  spend.  If  one  keeps  his  savings  in  his  own  strong 
box,  it  is  likely  that  recurring  periods  of  self-indulgence  will 
make  sad  inroads  upon  the  funds  set  aside  in  the  periods  of 
thrift.  This  fact  is  so  generally  recognized  that  men  have  re- 
sorted to  many  singular  devices  for  the  purpose  of  harnessing 
themselves  to  their  better  resolutions.  Now  such  an  investment 
as  a  savings-bank  account  is  decidedly  inferior,  in  this  respect,  to 
an  endowment  policy,  since  the  preservation  of  the  balance  on 
account  imposes  a  continual  strain  upon  the  will  of  the  saver, 
while  the  endowment  policy  preserves  itself,  under  ordinaiy 
circumstances,  through  the  inconvenience  and  loss  attending 
withdrawal.  Similarly,  securities  that  find  a  ready  market  at 
all  times  give  greater  opportunity  for  the  dissipation  of  savings 
than  securities  that  are  hard  to  dispose  of.  It  is  not  necessary 
to  enter  upon  a  lengthy  argument  to  show  that  the  more  fluid 
the  investment  the  higher  the  order  of  thrift  required  for  the 
maintenance  of  a  permanent  capital. 

It  is  obvious  that  in  any  community  the  character  of  invest- 
ments open  to  savings  may  change  as  a  result  of  general  eco- 
nomic progrress.  It  may  become  more  and  more  difficult  for 
one  who  saves  to  invest  in  capital  goods  for  his  own  business. 
Intangible  investments  may  become  increasingly  fluid.  Under 
these  conditions  corresponding  changes  may  readily  take  place 
in  the  general  disposition  to  save.  With  a  given  income  the 
average  man  may  consequently  find  greater  and  greater  diffi- 
culty in  accumulating  a  capital  fund. 

It  does  not  follow,  of  course,  that  the  accumulative  power  of 
the  community  as  a  whole  would  be  reduced.  The  change  in 
the  character  of  investments  might  be  one  of  the  consequences 
of  a  change  in  forms  of  enterprise  which  enhances  the  pro- 
ductive power  of  the  community,  and  from  the  increased  social 
income  a  larger  fund  of  wealth  might  conceivably  be  set  aside. 
The  change  in  the  character  of  investments  might  accompany 
a  rise  in  the  rate  of  interest,  and  this  might  give  a  stimulus  to 
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accumulation  that  would  be  a  complete  offset  to  the  effect  of  the 
change  primarily  under  consideration.  The  concentration  of 
wealth  might  be  another  accompaniment  of  the  change,  and 
this  also  might  encourage  accumulation. 

Yet  with  all  allowance  for  such  subsidiary  changes,  it  appears 
quite  conceivable  that  there  are  circumstances  under  which  the 
power  of  a  community  to  create  capital  will  be  reduced  by 
changes  in  the  form  of  investments.  What  seems  even  more 
probable  is  that  the  accumulative  power  of  particular  social 
classes  will  be  thus  affected.  We  may,  with  profit,  consider  at 
some  length  the  effect  of  changes  in  investments  upon  empty- 
handed  laborers — a  class  which  is  and  will  remain  one  of  the 
largest  and  most  important  in  society. 

Ill 

In  the  newer  agricultural  sections,  even  after  all  the  land  has 
become  private  property,  it  is  a  comparatively  easy  matter  for 
the  man  without  capital  to  become  the  owner  of  land.  After  a 
few  years  as  a  hired  laborer  he  can  accumulate  enough  capital 
to  provide  himself  with  the  machinery  and  stock  which  he  needs 
to  start  in  business  as  a  small  tenant.  This  position  once 
gained,  greater  opportunities  for  saving  are  open  to  him,  and 
the  incentive  to  save  grows  stronger.  He  probably  begins 
with  inadequate  equipment ;  if  possible,  he  makes  good  the  de- 
ficiency out  of  the  profits  of  the  first  years.  If  land  is  cheap, 
the  tenant  soon  develops  the  ambition  of  becoming  the  owner 
of  the  farm  which  he  works  or  of  a  similar  one  in  the  vicinity. 
In  order  to  realize  this  ambition,  he  continues  to  live  as  cheaply 
as  possible,  putting  by  every  year  funds  which  eventually  make 
up  the  necessary  minimum  cash  payment.  To  extinguish  the 
indebtedness  which  he  has  incurred  in  purchasing  his  land,  he 
will  be  impelled  to  save  for  several  more  years.  When  this  has 
been  accomplished  the  need  for  larger  farm  buildings,  better 
stock  and  new  machinery  makes  itself  felt.  In  the  end,  how- 
ever, the  farm  is  fully  equipped,  according  to  the  prevailing 
state  of  agricultural  technique.  Further  savings  can  not  well  be 
invested  upon  it.  The  farmer  may  desire  additional  land,  and 
its  purchase  and  equipment  may  give  sufficient  opportunity  for 
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investment  for  another  considerable  period  of  time.  If  no  ad- 
joining fields  are  for  sale,  he  may  purchase  land  at  a  distance, 
to  be  worked  by  a  tenant.  Or  he  may  accumulate  a  savings 
bank  deposit  or  even  invest  in  securities.  The  habit  of  saving 
may  have  become  a  second  nature  with  him,  and  may  not  be 
affected  at  all  by  the  change  in  his  circumstances.  But  unless 
the  fanner  is  endowed  with  an  unusually  strong  accumulative 
instinct,  it  is  more  than  probable  that  after  he  has  cleared  his 
farm  of  debt  his  efforts  to  save  money  will  relax.  He  will  in- 
crease the  scale  of  his  expenditures,  and  it  is  not  improbable 
that  he  will  let  his  farm  and  retire  to  the  village  to  live  on  the 
rent.  In  such  case,  the  farm  passes  again  into  the  hands  of  a 
tenant  of  small  means,  who  after  some  years  of  toil  and  frugality 
buys  under  mortgage,  and  eventually  enjoys  unencumbered 
ownership  of  land  and  stock.  Under  such  circumstances  the 
land  serves  as  a  means  of  training  successive  generations  of 
propertyless  laborers  in  habits  of  thrift,  transforming  them 
eventually  into  small  capitalists.  And  this  is  not  an  imaginary 
account  of  what  would  happen  to  A  or  B  under  hypothetical 
conditions.  It  is  a  description  of  what  is  actually  occurring  in 
every  part  of  the  country  where  land  is  cheap  and  the  standard 
of  consumption  of  the  agricultural  population  is  relatively  un- 
developed. 

Not  all  the  farms,  of  course,  change  hands  in  the  manner  de- 
scribed. Some  of  them  pass  regularly  from  father  to  son; 
some  pass  from  the  possession  of  one  small  capitalist  into  that 
of  another.  In  either  case  the  transfer  of  land  gives  little  occa- 
sion for  the  exercise  of  thrift.  The  heir  who  comes  into  pos- 
session of  a  fully  equipped  farm  may  desire  to  make  a  few 
changes  in  its  stock ;  but  this  is  soon  done,  and  further  savings 
have  to  seek  outside  investments.  The  position  of  the  cash 
purchaser  is  analogous.  He  soon  reaches  a  point  where  it  does 
not  pay  him  to  reinvest  profits  on  the  land. 

From  the  point  of  view  of  the  theory  of  thrift  it  is  of  import- 
ance to  know  whether,  in  a  given  community,  land  normally 
remains  in  the  possession  of  the  moderately  rich,  or  whether 
there  is  a  tendency  for  it  to  pass  from  the  richer  to  the  poorer 
man.     In  any  community  both  types  of  transfer  will  be  made, 
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but  one  may  be  the  rule,  the  other  the  exception.     We  may 
consider  briefly  the  conditions  determining  the  prevailing  type. 

Land  can  not  become  a  pure  investment  for  the  man  who  has 
wealth  enough  to  live  without  manual  labor,  until  a  permanent 
class  of  tenants  or  a  permanent  class  of  agricultural  laborers  has 
been  developed.  With  temporary  tenants  and  an  uncertain 
supply  of  agricultural  laborers,  the  problem  of  getting  an  in- 
come out  of  land  upon  which  one  does  not  live  is  a  serious  one. 
Under  such  conditions  a  man  who  can  no  longer  cultivate  his 
land  will  often  find  that  the  wisest  course  is  to  sell  it.  He  can 
not,  however,  sell  to  another  man  who  is  sufficiently  wealthy  to 
live  at  ease.  It  thus  becomes  necessary  to  sell  to  the  man 
without  capital,  who  will  himself  till  the  land. 

It  is  precisely  when  land  is  relatively  cheap  that  it  is  difficult 
to  find  permanent  tenants.  To  save  money  enough  for  the 
purchase  of  a  farm  when  land  costs  ten  dollars  an  acre  does  not 
seem  difficult ;  to  save  enough  to  buy  a  farm  at  one  hundred 
dollars  an  acre  seems  impossible.  In  a  district  where  land  is 
cheap,  the  tenant  easily  conceives  the  plan  of  acquiring  land ; 
he  cuts  his  expenses  to  the  minimum  and  ultimately  ceases  to 
be  a  tenant.  Where  land  is  dear,  the  tenant  is  likely  to  despair 
of  becoming  a  proprietor ;  and  if  he  saves  money,  it  is  for  out- 
side investments.  It  is  true  that  when  land  is  dear  the  tenant 
requires  a  larger  amount  of  auxiliary  capital,  because  more 
intensive  cultivation  is  necessary ;  and  for  this  reason  a  consider- 
able amount  of  savings  can  be  reinvested  in  his  business.  But 
this  state  of  afiairs  makes  it  more  difficult  for  the  laborer  to  be- 
come a  tenant  and  so  helps  to  create  a  permanent  body  of 
agricultural  laborers.  Thus  the  incentive  to  save  is  reduced  for 
those  who  stand  economically  in  the  lowest  rank. 

In  mercantile  and  manufacturing  pursuits  there  are  similar 
influences  at  work.  The  small  merchant  feels  constantly  the 
need  of  additional  capital.  Whatever  he  can  save  he  puts  back 
into  his  business.  If  he  borrows  capital,  it  is  with  the  expecta- 
tion of  paying  off  the  debt  and  operating  exclusively  with  his 
own  funds.  Unlike  the  farmer,  he  does  not  easily  reach  a 
point  where  it  no  longer  pays  him  to  increase  his  working  capi- 
tal.    If  his  business  is  established  in  a  village,  it  may  continue  to 
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expand  until  it  controls  the  whole  local  trade.  The  merchant 
may  then  establish  a  branch  in  a  neighboring  village,  or  he  may 
invest  in  a  local  banking  enterprise  or  in  mortgages  or  other 
securities.  The  essential  point  is  that  the  time  comes  when  the 
local  merchant  must  invest  his  savings  in  businesses  beyond  his 
immediate  control.  While  the  limits  to  the  expansion  of  a  mer- 
cantile establishment  in  a  large  town  or  city  are  yet  more  elastic, 
even  here  the  point  is  reached  eventually  where  savings  must 
seek  outside  investments.  This  fact  is  due  partly  to  limitations 
upon  the  organizing  power  of  the  merchant,  partly  to  the  exis- 
tence of  competitors  with  whom  peaceable  relations  must  be 
maintained  and  who  would  view  with  jealousy  any  undue  ex- 
pansion of  a  rival  business. 

The  position  of  the  individual  manufacturer  is  similar.  At 
first  an  insistent  need  for  capital  compels  him  to  reinvest  in  his 
business  as  much  of  his  income  as  he  can  spare.  In  the  end 
he  becomes  fully  equipped,  according  to  the  existing  state  of 
technique,  and  further  accumulations  must  flow  into  outside 
investments. 

In  any  given  community  the  majority  of  the  mercantile  and 
manufacturing  businesses  may  be  well  established  and  fully 
equipped  with  capital  goods.  When  such  businesses  change 
hands,  they  are  likely  to  remain  in  control  of  men  of  the  same 
income  class ;  and  as  it  would  be  difficult,  under  the  circum- 
stances, for  a  new  man  to  build  up  a  business,  the  incentive  to 
thrift  for  business  men  in  general  is  weak.  Accumulation  will 
no  doubt  continue,  but  since  the  capital  thus  accumulated  must 
seek  outside  investment,  the  progress  of  saving  will  slacken. 

At  any  time,  however,  a  far-reaching  change  in  technique  may 
occur.  A  new  opportunity  for  investment  will  then  be  opened 
for  all  the  enterprisers  in  the  industry  affected;  sympathetic 
changes  in  technique  may  be  made  in  other  industries;  and 
thus  a  community  that  had  for  the  moment  attained  the  fully 
equipped  stage  would  be  restored  to  the  stage  in  which  every 
business  man  strives  to  increase  his  equipment  of  capital  goods. 
Now  if ,  as  I  have  tried  to  show,  the  latter  is  the  state  most 
favorable  to  accumulation,  we  should  expect  to  find,  in  any 
community,  a  certain  periodicity  in  capital  formation.     Capital 
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will  increase  until  the  average  business  has  its  full  complement 
of  goods,  according  to  the  prevailing  methods  of  production. 
An  improvement  in  methods  will  create  new  opportunities  for 
the  investment  of  capital.  Eventually  the  stage  of  complete 
equipment  will  again  be  reached,  only  to  be  followed  by  further 
improvements  in  technique. 

It  is  conceivable  that  changes  in  technique  may  follow  one 
another  so  rapidly  that  the  stage  of  complete  equipment  is  never 
actually  attained.  Even  under  these  conditions,  however,  there 
would  probably  still  be  periods  in  which  actual  equipment  would 
be  abnormally  far  from  the  full  complement  of  goods  required 
by  the  existing  state  of  technique,  and  periods  in  which  the 
equipment  would  be  relatively  complete.  And  this  would  be 
sufficient  to  allow  for  a  certain  periodicity  in  capital  formation. 

If  it  were  true  that  capital  flowed  freely  from  other  parts  of 
the  industrial  field  to  the  points  where  it  is  most  needed,  a 
change  in  technique  which  necessitates  the  employment  of  addi- 
tional capital  in  a  given  industry  would  not  necessarily  give  rise 
to  the  formation  of  new  capital.  The  industry  needing  capital 
would  be  supplied  out  of  the  fund  already  existing.  So  long, 
however,  as  industry  is  still  controlled  by  the  individual  enter- 
priser, the  mobility  of  capital  must  remain  imperfect.  Some  new 
enterprisers  will  enter  an  expanding  industry,  bringing  their 
capital  with  them.  Some  capital  accumulated  in  other  fields 
will  find  its  way  into  the  industry  under  the  form  of  loans.  But 
under  the  system  of  individual  enterprise,  the  loan  implies  re- 
payment. It  is  obvious,  therefore,  that  each  industry  is  placed 
under  the  necessity  of  providing  itself  in  large  measure  with  the 
capital  it  needs. 

When  the  system  of  individual  enterprise  gives  way  to  the 
system  of  corporate  enterprise,  capital  becomes  more  nearly 
fluid.  An  industry  organized  as  a  corporation  may  finance  any 
transformation  of  its  equipment  by  the  issue  of  new  securities. 
This  means  that  it  may  simply  draw  to  itself  a  part  of  the  ex- 
isting fund  of  capital,  under  conditions  that  make  the  transfer 
of  capital  permanent.  It  is  true  that  the  new  demand  upon  the 
general  fund  of  capital  may  raise  the  interest  rate  and  so  in- 
directly stimulate  saving.     But  this  does  not  necessarily  follow. 
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Accordingly  it  would  appear  that  one  of  the  effects  of  the  ten- 
dency toward  corporate  forms  of  business  organization  is  the 
destruction  of  one  of  the  strongest  motives  for  saving. 

IV 

From  the  foregoing  discussion  it  appears  that  what  the  aver- 
age man  will  save  depends  in  large  measure  upon  the  kind  of 
investments  open  to  him,  although  there  are  exceptional  indi- 
viduals who  will  be  equally  thrifty  whatever  the  conditions  of 
investment.  I  shall  now  endeavor  to  show  that  what  the  average 
man  will  save  depends  in  large  measure  upon  the  prevailing 
standard  of  living,  although  there  are  exceptional  individuals 
who  shape  their  economic  conduct  with  little  reference  to  social 
standards. 

The  acceptance  by  the  individual  of  a  standard  of  living  is 
one  of  the  manifestations  of  the  fundamental  desire  to  maintain 
one's  equality  with  those  whom  one  conceives  to  be  of  his  own 
kind.  In  a  society  like  our  own,  where  the  character  of  a  man's 
activities  is  predominantly  economic,  the  desire  for  retaining 
one's  place  in  the  esteem  of  one's  fellows  naturally  assumes  an 
economic  direction.  Just  as  in  a  military  society  each  man 
strives  to  display  average  courage  and  strength  and  skill,  so 
to-day  each  man  strives  to  attain  average  economic  success. 
And  just  as  formerly  the  yeoman  did  not  strive  to  emulate  the 
knight,  but  contented  himself  with  the  yeoman's  standard,  so 
to-day  one  does  not  strive  to  emulate  in  his  economic  conduct 
those  that  are  far  above  him  in  the  social  scale,  but  is  content 
with  attaining  the  standards  of  the  class  of  which  he  is  a 
member. 

It  is  obvious  that  the  more  closely  society  is  knit  together, 
the  greater  the  influence  of  social  standards  upon  economic  con- 
duct. The  solitary  frontiersman  shapes  his  economic  conduct 
with  very  little  regard  for  the  opinion  of  other  frontiersmen 
with  whom  he  may  occasionally  associate.  The  one  rich  man 
in  a  community  of  poor  men  is  scarcely  at  all  under  the  domi- 
nance of  social  economic  standards. 

In  current  discussion  it  is  usually  assumed  that  the  standard 
of  economic  success  is  a  standard  of  consumption.     To  the 
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writer  this  does  not  appear  to  be  always  or  even  generally  true. 
"  Conspicuous  consumption  "  is  a  proof  of  economic  success,  and 
wherever  it  is  the  most  telling  proof,  the  standard  of  economic 
success  is  likely  to  be  a  standard  of  consumption.  But  wher- 
ever economic  success  is  better  displayed  in  some  other  way,  as 
for  example  by  increase  in  one's  visible  assets  or  productive 
equipment,  the  standard  of  consumption  exercises  little  influence 
upon  economic  conduct.  A  standard  of  conspicuous  possession 
or  of  productive  power  takes  its  place. 

From  the  point  of  view  of  the  theory  of  thrift,  it  is  obviously 
important  to  know  the  conditions  under  which  the  one  standard 
or  the  other  prevails.  In  an  environment  in  which  the  prevail- 
ing standard  is  one  of  consumption,  what  the  individual  can 
save  is  measured  by  the  surplus  of  his  income  over  the  socially 
determined  standard  of  expenditures.  Where  the  standard  of 
possessions  prevails,  what  the  individual  may  consume — above 
the  minimum  required  for  productive  efficiency — is  determined 
by  the  degree  in  which  he  has  attained  to  the  social  standard  of 
possessions. 

A  consideration  of  the  nature  of  these  standards  will  show 
that  where  additions  to  a  man's  possessions  are  patent  to  his 
associates,  while  his  consumption  is  relatively  a  private  matter, 
the  standard  of  possessions  will  prevail.  Where,  on  the  otheV 
hand,  the  increase  of  a  man's  possessions  is  a  private  matter, 
known  at  best  to  few  of  his  associates,  the  prevalent  standard 
will  be  one  of  consumption. 

When  a  community  is  in  the  stage  in  which  a  man  ordinarily 
invests  his  savings  in  his  own  business,  every  increase  in  posses- 
sions makes  itself  known.  Under  such  circumstances  we  should 
expect  to  find  the  standard  of  possessions  dominating  the  social 
life.  And  this  in  fact  we  find  to  be  the  case.  In  a  new  agri- 
cultural district  the  individual  may,  without  losing  social  esteem, 
live  on  the  products  that  he  can  not  sell,  clothe  himself  in  rags, 
and  dwell  in  a  shanty  furnished  with  the  products  of  his  own 
clumsy  workmanship.  The  center  of  interest  does  not  lie  in 
one's  personal  appointments;  economic  success  is  proved  by 
the  size  of  barns  and  granaries,  by  the  number  of  cattle  and 
draft  animals  and  the  make  of  farm  machinery.     Not  only  does 
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society  tolerate  the  neglect  of  consumption :  it  visits  those  who 
are  nice  in  their  tastes  with  the  penalty  of  its  disesteem.  It  is 
therefore  not  surprising  that  in  rapidly  developing  agricultural 
districts  we  find  on  the  typical  farm  a  huge  bam  and  a  tiny, 
ramshackle  house;  fine  draft  horses  and  a  lean,  ill-groomed 
driving  team ;  heavy  farm  wagons  of  the  latest  make  and  a 
rickety  old  buggy.  Under  the  conditions,  these  things  are  in 
style. 

The  merchant  and  the  manufacturer  come  under  similar  in- 
fluences. In  an  environment  of  expanding  businesses,  the  best 
proof  of  their  economic  success  is  the  rapidity  with  which  they 
add  to  their  own  stocks  and  equipment.  Business  men,  how- 
ever, are  less  likely  to  develop  a  class  standard  of  social  life, 
because  their  association  with  one  another  is  less  intimate  and 
less  exclusive. 

When  a  community  has  attained  to  its  full  complement  of 
capital  goods  it  is  natural  that  a  change  should  take  place  in  the 
importance  assigned  to  consumption.  Further  acquisitions  of 
productive  goods — bank  deposits,  securities  etc. — are  relatively 
inconspicuous.  Some  more  public  way  of  displaying  economic 
success  is  necessary.  And  so,  in  a  farming  district,  large 
houses  are  built;  good  roadsters  and  driving  gear  are  pur- 
chased; entertainment  becomes  an  important  element  in  life. 
Under  like  conditions  the  merchant  or  manufacturer  builds  a 
mansion,  and  his  wife  goes  into  society.  And  just  as  the  stand- 
ard of  possessions  imposes  itself  upon  many  who  are  not  by 
nature  disposed  to  accumulate  wealth,  so  the  new  standard  of 
consumption  exacts  conformity  from  those  whose  tastes  or 
economic  situations  accord  better  with  the  earlier  order.  When 
most  of  the  farmers  of  a  neighborhood  hold  unencumbered  and 
fully  equipped  farms  and  raise  their  standard  of  consumption 
accordingly,  the  tenants,  who  can  ill  afford  to  do  so,  begin  to 
imitate  them.  When  business  men  spend  more  on  themselves 
^d  their  families,  their  clerks  follow  suit. 

What  is  true  of  the  classes  which  originally  were  in  an  excel- 
lent position  to  accumulate  is  of  course  true  of  the  classes  that 
never  have  had  the  opportunity  to  invest  in  goods  for  use  in 
their  business — the  urban  day-laborers  and  the  whole  range  of 
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salaried  employees  and  professional  men.  If  these  save  at  all 
and  acquire  possessions,  the  fact  does  not  obtrude  itself  upon 
their  associates.  How  a  man  dresses,  where  he  lives,  what  de- 
gree of  style  he  maintains — these  are  the  obvious  indices  of 
economic  success.  Hence  the  standard  of  consumption  pre- 
dominates. Saving  becomes  all  but  impossible  for  those  whose 
incomes  are  below  the  normal  earnings  of  the  class ;  those  who 
receive  only  normal  incomes  find  it  difficult  to  save.  For  the 
natural  spirit  of  emulation  which  here  finds  expression  in  con- 
sumption forces  the  standard  as  high  as  it  will  go :  to  the  nor- 
mal earnings  of  the  class.  The  saving  power  of  the  class  as  a 
whole  depends  upon  the  number  of  incomes  above  the  normal. 

It  is  obvious  that  if  a  tendency  appears  toward  equalization 
of  incomes  within  the  class,  the  saving  power  of  the  class  is 
reduced.  Even  if  the  result  of  this  tendency  is  to  raise  the  nor- 
mal income  of  the  class,  the  effect  upon  saving  is  the  same,  for 
the  standard  of  consumption  soon  rises  so  as  to  absorb  the  new 
income. 

If  the  different  income  groups  within  the  class  tend  to  form 
social  subclasses,  the  effect  upon  thrift  is  equally  unfavorable. 
The  better  paid  subclasses  form  standards  of  consumption  of 
their  own,  which  eventually  absorb  the  surplus  income  that 
would  otherwise  have  been  available  for  saving. 

Now,  both  of  these  tendencies  appear  to  be  in  operation. 
Professor  H.  L.  Moore  has  shown  quite  conclusively  that  in  a 
wide  range  of  industries  there  is  at  present  a  tendency  toward 
equalization  of  wages.*  And  that  social  stratification  is  increas- 
ing among  wage-earners  hardly  any  one  who  has  lived  in  an 
industrial  city  can  have  failed  to  observe. 

But  is  it  inevitable  that  the  standard  of  consumption  should 
have  reference  entirely  to  present  consumption  ?  Under  some  cir- 
cumstances it  is  not.  The  man  who  works  by  the  day  must  feel 
the  need  of  some  small  reserve  against  sickness  or  failure  to  find 
employment.  Payments  to  the  benefit  fund  of  his  trade  union 
or  friendly  society  may  become  an  integral  part  of  the  standard 

' "  The  Variability  of  Wages,"  PouncAL  Science  Quarterly,  March,  1907,  XXII, 
61-73- 
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of  living  which  a  man  must  maintain  if  he  desires  to  retain  the 
respect  of  his  fellows.  In  the  higher  ranks  of  the  propertyless 
classes,  as  among  salaried  employees  and  professional  men, 
especially  where  social  relations  are  of  a  permanent  order,  the 
necessity  of  making  provision  for  the  maintenance  of  the  stand- 
ard of  consumption  through  a  long  period  of  superannuation 
may  be  keenly  appreciated.  For  men  in  such  a  position  there 
is  little  satisfaction  in  maintaining  the  established  scale  of  expen- 
ditures, if  there  is  a  prospect  that  the  same  friends  whom  one 
desires  to  impress  will  at  some  future  time  be  cognizant  of  one's 
economic  decay.  And  so  an  endowment  policy  or  a  parcel  of 
securities  may  become  an  integral  part  of  the  standard  of  living. 
Viewing  society  as  a  whole  and  disregarding  a  narrow  range 
of  conditions  which  tend  to  emphasize  the  importance  of  future 
standards  of  consumption,  we  perceive  that  the  standard  of  pre- 
sent consumption  gains  increasing  power  over  economic  conduct 
as  society  approaches  the  stage  where  it  is  practically  fully 
equipped  with  capital  goods  according  to  the  existing  state  of 
technique.  As  revolutions  in  technique  take  place  a  margin 
appears  between  social  income  and  social  expenditures,  and  this 
gives  rise  to  new  savings.  There  is  accordingly  a  second 
reason  for  a  certain  periodicity  in  social  thrift.  So  far  as  the 
laboring  class  is  concerned,  the  possibility  of  saving  on  any 
large  scale  tends  to  disappear,  not  to  return.  In  an  industrial 
state  where  the  high  price  of  land  has  made  the  acquisition  of 
landed  property  almost  impossible  for  the  man  who  starts  with- 
out means,  where  the  increasing  size  of  the  business  unit  reduces 
to  a  minimum  the  chance  of  the  man  of  small  means  to  create 
a  business  under  his  own  control,  there  are  also  at  work  forces 
which  cause  expenses  to  approach  very  close  to  income.  What 
wonder  that  the  empty-handed  laborer  of  to-day  tends  to  remain 
a  laborer,  and  that  his  hands  remain  empty. 


The  objective  conditions  of  thrift,  for  those  who  start  in  life 
with  no  other  resource  than  their  labor,  are,  as  we  have  seen» 
growing  less  favorable  in  the  modem  industrial  state.  The 
laborer  no  longer  has  access  to  the  most  attractive  of  invest- 
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ments,  and  he  is  coming  under  the  more  complete  dominance 
of  standards  of  present  consumption. 

But  may  it  not  be  that  the  instinct  of  thrift  is  growing 
stronger?  And  may  not  the  spread  of  popular  education  in- 
culcate ideals  of  thrift  in  many  who  by  nature  are  little  disposed 
to  save?  So  far  as  the  instinct  to  save  is  concerned,  there  is 
no  reason  for  believing  that  under  modem  conditions  it  is  grow- 
ing stronger.  Where  periodical  famines  occur,  the  man  who  is 
incapable  of  accumulating  a  reserve  runs  the  risk  of  elimination, 
and  his  kind  is  not  likely  to  multiply  upon  the  earth.  Under 
modem  conditions,  however,  there  is  no  effective  check  upon 
the  multiplication  of  the  thriftless ;  indeed,  those  having  highly 
developed  instincts  of  thrift  are  far  more  likely  to  fail  to  con- 
tribute their  proper  quota  to  the  population.  And  as  for  edu- 
cation, do  we  not  find  that  it  is  the  immigrant,  who  has  enjoyed 
few  educational  advantages,  rather  than  his  son,  who  has  re- 
ceived a  fair  degree  of  culture,  who  is  apt  to  save?  Of  course 
other  factors  enter  into  the  problem :  the  native-bom  children 
of  foreign  parents  live  under  different  standards  of  consumption. 
It  is  impossible  to  show  that  education  as  such  is  unfavorable  to 
thrift,  and  equally  impossible  to  show  that  it  stimulates  thrift 

It  cannot  be  denied,  however,  that  the  conduct  of  individuals 
may  be  affected  by  the  prevailing  ideals  as  to  saving  and  spend* 
ing.  Where  parsimony  is  held  in  general  contempt,  many  men 
will  spend  freely  even  though  the  prevailing  standard  of  living 
does  not  require  such  action.  Where  the  text ''  Many  a  mickle 
makes  a  muckle "  is  interpolated  into  the  popular  Scriptures, 
many  persons  will  manage  to  outwit  the  prevailing  standard  of 
consumption  and  lay  by  some  part  of  even  an  abnormally 
small  income.  It  is  therefore  worth  while  to  consider  what  in- 
fluences determine  the  prevailing  ideals  in  the  matter. 

So  long  as  the  landed  aristocracy  was  politically  and  socially 
dominant,  the  ideals  of  that  class  exerted  an  influence  upon  the 
conduct  not  only  of  its  members  but  also  of  those  who  were 
just  beyond  its  limits.  Liberality  in  expenditures  was  one  of 
the  ideals  of  the  aristocracy,  and  we  may  be  sure  that  many  a 
tradesman— or  at  any  rate  many  a  tradesman's  son — thought  with 
shame  of  the  parsimony  to  which  he  owed  his  prosperity,  and 
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endeavored  to  emulate  his  betters  as  soon  as  his  accumulations 
placed  him  in  a  position  to  do  so.  When  the  middle  class  be- 
came sufficiently  numerous  and  powerful  to  develop  ideals 
of  its  own,  thrift  became  a  virtue  not  only  in  the  eyes  of  the 
bourgeoisie,  but  also  in  the  eyes  of  those  who  were  on  the 
borders  of  this  class,  above  it  and  below  it.  Many  members  of 
the  decaying  aristocracy  and  many  members  of  the  rising  work- 
ing class  have  doubtless  been  induced  to  save  through  the  pre- 
cepts of  the  middle-class  spokesmen,  the  political  economists. 

In  the  cases  cited,  what  was  originally  nothing  but  the  work- 
ing principle  of  a  particular  social  class  became  an  ideal  upon 
the  emergence  of  the  class  into  social  autonomy  and  self-con- 
sciousness. To-day  the  working  class  is  rising  into  an  autono- 
mous position.  The  workingman  of  to-day  repudiates  the  term 
"  the  lower  classes."  His  position  is  not  the  same  as  that  of 
the  property  owner,  but  it  is  not  in  his  opinion  inferior.  It 
follows  that  any  line  of  conduct  rising  normally  out  of  his  posi- 
tion as  a  wage  earner  will  be  held  in  honor  by  him.  It  is 
pertinent,  therefore,  to  inquire  what  attitude  toward  thrift  the 
exigencies  of  his  situation  lead  him  to  adopt. 

The  laborer  must,  as  a  rule,  live  from  his  daily  earnings,  and 
his  fundamental  demand  upon  society  is  that  the  daily  earnings 
of  every  able-bodied  and  willing  worker  shall  be  sufficient  to 
satisfy  all  reasonable  desires.  Accident,  sickness  and  old  age 
require  provision ;  and  it  is  most  reasonable  that  he  should  de- 
sire to  accumulate  a  reserve  against  these  contingencies.  But 
how  shall  the  reserve  be  accumulated :  by  individual  saving  or 
by  collective  saving?  Obviously  the  latter  method  makes  the 
least  demand  upon  the  daily  income  of  the  laborer,  it  is  there- 
fore likely  to  become  the  prevalent  one. 

It  is  no  part  of  the  workingman's  view  of  progress  that  each 
individual  should  become  the  owner  of  a  capital  whose  earnings 
may  supplement  those  of  his  labor.  No  such  supplementary 
income  should,  in  the  laborer's  view,  be  necessary ;  and  the  work- 
man who  endeavors  to  secure  it  for  himself,  instead  of  bending 
his  efforts  to  the  winning  of  better  conditions  for  labor  in  general, 
is  likely  to  be  blamed  for  selfishness  rather  than  praised  for 
self-restraint.     If  his  earnings  are  more  than  sufficient  to  meet 
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his  current  expenses,  he  should  lend  a  hand  to  those  of  his 
comrades  upon  whom  misfortune  has  fallen.  Light-handed 
spending  in  time  of  prosperity,  mutual  aid  in  time  of  distress- 
such  appears  to  be  the  approved  conduct  of  a  permanent  body  of 
propertyless  laborers.  And  if  this  is  true,  we  may  be  quite  certain 
that  such  practices  will  in  the  end  be  idealized,  and  that  middle- 
class  schemes  of  cultivating  thrift  among  the  working  classes  will 
meet  with  increasing  resistance.  Already  it  is  easy  to  find 
bodies  of  intelligent  workmen  who  express  the  greatest  contempt 
for  the  fellow  workman  who  is  "  salting  down "  a  part  of  his 
earnings. 

We  have,  then,  little  reason  for  expecting  that  the  prevailing 
insecurity  in  the  lot  of  the  modem  workman  will  ever  be  re- 
moved by  the  development  of  individual  thrift.  And  under 
present  conditions,  the  laborer  is  far  from  being  assured  of  the 
genexous  assistance  of  his  fellows  in  time  of  need.  There  is  too 
little  stability  of  social  relations  to  admit  of  a  development  of 
spontaneous  mutual  aid  comparable  to  that  of  the  middle  ages. 
And  this  is  the  chief  reason  for  the  rise  of  the  friendly  society, 
the  trade  union  with  benefit  features,  the  industrial  insurance 
company.  It  is  also  the  explanation  of  the  increasing  demand 
for  governmental  workingmen's  insurance. 

Alvin  S.  Johnson. 

University  of  Nebraska. 
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RADICAL  DEMOCRACY  IN  FRANCE.     Ill ' 

PRECOCIOUS   INFANCY  AND  YOUTH 

THE  Legislative  Assembly  was  moribund  already  when  on 
September  19,   1792,  with  unseemly  haste  it  notified 
those  delegates  to  the  Convention  who  were  already  in 
Paris  that  they  were  to  meet  the  very  next  day.     The  country 
members  had  not  yet  reached  the  capital  in  any  substantial 
number,  and  of  the  749  elected  members  only  371  were  present 
at  the  Tuileries  on  the  afternoon  of  the  20th.     This  was  of 
course  a  minority,  and  equally  of  course  those  who  composed 
it  were  largely  members  of  the  city  faction,  strongly  disposed 
to  extreme  radical  measures.     Yet  as  soon  as  the  doors  were 
closed  and  voting  began,  the  unexpected  occurred.     Of  those 
actually  present  only  253,  about  a  third  of  the  total  member- 
ship, voted  for  the  presiding  officer,  who  was  elected  by  235 
votes.    This  was  Petion,  the  well-known  martyr  to  his  anti- 
royalist  opinions.     Six  secretaries,  Condorcet,  Brissot,  Rabaut- 
St.-£tienne,  Vergniaud,  Lasource  and  Camus,  were  chosen  by  a 
somewhat  larger  vote,  and  these  were  nearly  all  moderate  men, 
opposed  to  Marat,  Robespierre  and  the  Paris  radicals.     The  ex- 
piring Legislative  hailed  the  Convention  next  day,  on  surrender- 
ing to  it  the  hall  of  the  riding  school  for  its  sessions,  as  posses- 
sing boundless  powers  to  establish  free  popular  government, 
Petion  replied  that  the  existing  constitution  was  no  longer  an 
object  of  superstition  and  that  the  nation  desired  to  place  its 
rights  on  a  broader,  firmer  basis.     The  Convention  was  to  as- 
sure the  destinies  of  a  great  people  and  of  the  world  entire. 
Manuel  mounted  the  platform  to  salute  it  as  an  assembly  of 
philosophers,  occupied  in  preparing  happiness  for  the  whole 
world. 

It  is  hard  to  be  just  when  considering  the  genius  of  any  for- 
eign people.     We  have  seen  how  vague,  irregular  and  confused 

*  Sec  PouncAL  Science  Quarierly,  XVII,  631-649;  XVIII,  238-255. 
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were  the  ideas  of  the  electoral  assemblies ;  it  is  amazing  to  note 
such  language  in  the  first  public  session  of  the  Convention.  Its 
members  considered  themselves  the  final  arbiters  of  their  own 
duties,  exactly  as  the  members  of  the  Constituent  in  1789  had 
enlarged  the  inteq>retation  of  their  mandates  according  to  their 
ever-changing  convictions.  The  Constituent  and  the  Conven- 
tion were  both  composed,  not  of  English  or  Americans,  but  of 
Frenchmen,  whose  typical  character  ever  remains  utterly  enig- 
matical to  us.  Yet  the  latter  of  the  two  assemblies  had  a  solid, 
matter-of-fact  reason  for  its  conduct  which  the  former  had  not. 
The  battle  of  Valmy  was  fought  and  won  by  the  French  on 
September  20. 

The  circumstances  of  that*  skirmish  were  enough  to  intoxi- 
cate stronger  heads  than  those  of  French  philosophers.  The 
braggart  manifesto  published  to  Europe  by  the  Duke  of  Bruns- 
wick had  infuriated  France.  But  that  inflexible  representative 
of  order,  tradition  and  style  in  military  affairs  had  apparently 
justified  his  self-confidence.  France  had  been  successfully  in- 
vaded, Longwy  and  Verdun  had  fallen,  Thionville  was  invested. 
According  to  the  rules  of  war  for  invasion  it  seemed  best  to 
make  a  detour  from  the  direct  line  to  Paris  by  way  of  Chalons, 
and  so  Brunswick  turned  aside  toward  Valmy.  There  was 
stationed  Kellermann's  division  of  ragamuffins,  tatterdemalions, 
breechesless  plebeians.  Of  these  there  were  36,000  who  stood 
in  line  against  the  34,000  slow-moving,  cautious  Prussians, 
serried  in  array.  The  French  general  was  nothing  daunted  by 
his  manifest  deficiencies  in  uniforms,  equipments  and  para- 
phernalia. He  was  a  prophet  of  the  new  dispensation,  and  his 
fire  had  infected  his  ranks  with  the  new  gospel  of  revolution. 
He  had  not  merely  dispelled  all  gloom  over  the  late  reverses, 
he  had  inspired  his  men  to  valor  bordering  on  phrenzy.  It  was 
with  the  old  "  French  fury,"  then  as  ever  famous,  that  the  rude 
defenders  rushed  on  the  invaders.  There  was  but  one  clash, 
and  that  one  clash,  scarcely  more  than  a  single  cannonade,  was 
ample.  The  terrified  Prussians  broke  and  ran  like  sheep ;  their 
objective  point  was  home  and  they  could  not  be  rallied  until 
they  crossed  the  border.  Goethe  expressed  the  whole  matter 
in  a  pregnant  sentence :   he  said  that  it  was  a  hew  era  when 
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revolutionaxy  France  could  defy  Europe.  Of  this  fact  the  Con- 
vention did  not  yet  know  certainly  on  September  20,  but  it 
already  felt  the  assurance  of  victory,  for  rumor  travels  fast. 

Besides  this  justification  of  the  Convention  we  must  recall 
Taine's  protest  against  Carlyle,  who,  he  said,  judged  both  Vol- 
taire and  the  Revolution  unjustly  because  he  understood  neither 
French  thought  nor  French  behavior. 

Generosity  and  enthusiasm  abounded  in  France  as  well  as  in  England ; 
acknowledge  them  under  a  foma  which  is  not  English.  These  men 
were  devoted  to  abstract  troth  as  the  Puritan  to  divine  troth ;  they  fol- 
lowed philosophy  as  the  Puritan  followed  religion ;  they  had  for  their 
aim  univeTsal  salvation  as  the  Puritan  had  individual  salvation.  They 
fou^t  against  evil  in  society  as  the  Puritan  fought  it  in  the  soul.  They 
were  generous  as  the  Puritans  were  virtuous.  They  had,  like  them,  a 
heroism,  butsjonpathetic,  sociable,  ready  to  proselytize,  which  reformed 
Europe  while  that  of  the  English  only  served  England. ' 

The  president  of  the  Convention — ^was  he  the  president  of 
France,  the  new  executive?  The  point  was  made  with  the  sug- 
gestion that  he  be  lodged  in  the  Tuileries.  But  the  idea 
smacked  of  royalty  and  one  delegate  in  combating  it  spoke  of 
organizing  "  the  republic."  Danton  saw  his  opportunity  and, 
denouncing  the  ideas  of  dictatorships  and  triumvirates  as  phan- 
tom nonsense,  declared  that  the  coming  constitution  must  in 
proof  thereof  be  submitted  to  the  existing  primaries.  The 
Convention  formally  declared  by  vote  that  the  constitution 
should  be  submitted  to  the  primary  assemblies  of  the  people 
and  that  it  should  protect  all  rights  of  property  and  persons. 
If  the  first  of  these  resolutions  were  to  stand,  royalty  could  be 
abolished  only  by  popular  vote.  Arrangements  were  made  for 
enforcing  and  administering  those  laws  about  which  there  was 
no  question,  and  the  session  of  the  21st  was  about  to  be  closed 
when  Collot  d'Herbois  with  impassioned  words  declared  that 
without  extreme  danger  to  the  state  there  could  be  no  delay  in 
abolishing  royalty. 

The  proposition  was  received  with  a  sudden  effervescence  and 
tremendous  applause.     There  was  but  one  firm  voice  of  opposi- 

'Tamc,  History  of  EDgfish  Literature,  translated  by  H.  van  Laan,  II,  604- 

Digitized  by  VjOOQIC 


248  POLITICAL  SCIENCE  QUARTERLY  [Vol.  XXII 

tion,  that  of  Quinette,  who  asserted  that  it  was  the  duty  of  the 
Convention  merely  to  frame  a  new '  constitution  alternative  to 
the  old  royalistic  one  and  leave  the  people  to  choose.  It  was 
an  ecclesiastic,  the  impassioned  Gr^goire,  who  rekindled  the 
flames  of  republican  enthusiasm.  For  three  years  his  soul  had 
been  harrowed  by  the  utter  and  terrible  disintegration  of  society, 
consequent  upon  irreligious  and  religious  fanaticism.  A  pas- 
sionate apostle  of  religious  liberty,  he  had  noted  the  use  to 
which  the  ultramontanes  had  put  a  king  in  stirring  up  religious 
strife.  A  constitutionalist  and  at  heart  a  Jansenist,  he  saw  that 
the  democracy  in  religion  set  up  by  the  civil  constitution  was 
ancillary  to  political  democracy.  He  sprang  therefore  to  the 
rostrum  and  with  blasting  scorn  denounced  royalty  as  a  fraud, 
responsible  for  all  the  country's  woes.  Kings,  he  said,  are  in 
the  realm  of  morals  what  monsters  are  in  that  of  nature.  He 
swept  the  house  from  its  state  of  hesitancy,  and  before  it  ad- 
journed the  Convention  ''  declared  and  decreed  "  the  abolition 
of  royalty. 

The  decision  was  at  once  sent  everywhere  by  special  envoys, 
empowered  to  make  solemn  publication  of  the  formal  act  in  every 
municipality.  A  subsidiary  measure  aiming  to  secure  popular 
endorsement  was  lost ;  but  in  Paris  at  least  the  public  enthusiasm 
was  intense.  What  a  bare  majority,  perhaps,  of  the  Convention 
had  decreed  under  a  sudden  impulse  thus  settled  the  destiny  of 
France.  Hurrah  for  equality !  was  the  shout  which  filled  the 
riding-school,  and  the  street  re-echoed  it  until  Paris  was  in  a 
wild  revel  of  joy.  The  populace  took  for  granted  what  the 
deputies  did  not,  that  abolition  of  royalty  was  equivalent  to  the 
establishment  of  a  republic.  To  the  cry  of  Hurrah  for  equality ! 
they  added  Hurrah  for  the  republic  !  In  the  style  of  the  age, 
several  officials  both  of  neighboring  departments  and  of  a  few 
of  the  Paris  wards  presented  themselves  at  the  bar  of  the  Con- 
vention to  exhibit  their  enthusiasm.  On  the  evening  of  Sep- 
tember 21  they  repeated  in  the  hall  what  without  was  all  abroad, 
vows  of  loyalty  to  the  republic.  Thus  encouraged,  members  of 
the  executive  committee  first  and  other  deputies  later  repeatet* 
the  word.     Still  there  was  no  formal  action. 

The  fateful  step  was  taken  next  morning,  but  even  then  it 
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was  not  an  open  enthusiastic  proclamation  of  the  republic.  It 
was  a  step  of  indirection,  irregular  and  tentative:  Billaud- 
Varenne  moved  to  date  hereafter  from  the  day  before,  the 
2 1  St,  as  the  first  year  of  the  French  republic,  instead  of  dating 
from  the  fall  of  the  Bastille  and  as  the  fourth  year  of  liberty. 
There  was  a  short,  dull  discussion,  and  finally,  after  the  20th  had 
been  substituted  for  the  21st — a  change  for  which  no  reason  is 
given  in  the  minutes — the  motion  was  carried.  The  Convention 
felt  itself  to  be  acting  under  the  force  of  necessity,  and  the  same 
pressure  weighed  upon  it  when,  on  the  25  th,  it  declared  the  re- 
public to  be  one  and  indivisible.  The  phrase  was  neither  bom- 
bastic nor  defiant:  it  was  chosen  to  calm  the  rumors  of  the 
street  The  French  republic  was  not  to  rehabilitate  the  hated 
notion  of  federation,  but  was  to  express  the  national  unity  as  a 
mutilated  royalty  had  utterly  failed  to  do. 

It  would  not  be  difficult  to  draw  a  parallel  between  the 
declaration  of  the  republic  by  the  French  Convention  and  the 
declaration  of  independence  by  the  American  Congress,  since 
both  were  the  consequences  of  like  processes,  not  of  general 
national  evolution  but  of  purposive  impulses  given  by  a  very 
few  men.  The  culmination  of  this  procedure  was  the  same  in 
both  cases ;  the  masses  in  every  part  of  the  land  received  the 
news  coldly  and  with  indifference.  Even  the  Jacobin  society 
was  impassive :  its  minutes  do  not  bear  the  new  date  until  Sep- 
tember 24th.  Yet  as  time  passed  and  men  reflected,  the  news 
in  both  cases  affected  the  people  in  the  same  way.  Both  the 
necessity  and  the  possibilities  of  the  action  were  understood, 
and  the  number  of  adherents  grew  greater  just  in  proportion  as 
the  facts  grew  clearer.  There  was  at  first  some  demurring,  but 
there  were  no  protests ;  and  finally  there  was  a  general  accept- 
ance, not  merely  of  a  thing  that  was  done,  but  of  an  act  that  was 
expedient  as  well  as  necessary. 

This  final  result  was  in  a  measure  due  to  the  national  armies. 
By  universal  testimony  the  republican  idea  was  enthusiastically 
acclaimed  by  officers  and  men  in  every  army  corps ;  the  soldiers 
were  no  longer  mercenaries  but  citizens ;  and  their  reflex  influ- 
ence in  civil  life  was  enormous  if  not  decisive,  for  now  France 
had  no  other  hope  for  safety  than  in  its  sons.     It  was  rather  a 
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novel  idea  to  the  men  in  line  that  they  were  to  fight  no  longer 
in  formal  battles  for  a  king,  a  royal  standard  and  a  tradition ; 
that  instead  they  were  to  struggle  to  the  death  for  a  cause. 
The  missionary  zeal  for  the  cause  was  sufficient  for  some,  but 
the  plain  soldiers  translated  the  word  into  action — ^the  defense  of 
their  homes,  their  women,  their  children,  their  nation  and  their 
republic.  At  Valmy  they  had  sung  the  pi  ira,  the  song  impro- 
vised to  the  famous  refrain  of  Franklin  during  the  dark  days  of 
the  American  cause ;  henceforth  the  military  chant  was  both 
French  and  republican,  the  Marseillaise.  Their  crowning  ex- 
ploit had  been  a  victory  of  patriots ;  their  spirits  rose  as  their 
blood  coursed  red  in  their  veins  with  exultation  at  the  thought 
of  routed,  disheartened  and  flying  foes,  at  the  vision  of  France 
purged  of  royal  invaders. 

It  is  claimed  with  great  insistence  that  the  Convention  should 
be  judged  primarily  from  what  it  intended  to  do  and  not  from 
what  it  actually  did.  Further  it  is  claimed  that  what  it  intended 
to  do  is  clearly  set  forth  in  the  constitution  of  1793.  Neither 
of  these  claims  will  bear  examination :  there  is  no  evidence  that 
the  Convention  hoped  to  establish  constitutional  government  at 
all.  To  have  done  so  would  have  been  an  abdication  of  its 
power ;  for  it  was  representative  of  a  minority  of  French  citi- 
zens, and  probably  the  majority  of  that  minority  would  not  have 
adhered  to  the  extreme  principles  exhibited  in  its  charter. 
Then,  too,  when  the  chance,  rare  though  it  was,  was  offered  to 
put  those  principles  into  execution,  they  were  totally  forgotten 
and  something  quite  different  was  done.  Party  strife  was  so 
savage  within  the  membership  of  the  Convention  that  party 
tactics  obscured  all  devotion  to  principle.  For  instance:  the 
earliest  acts  declared  that  no  law  could  be  valid  without  refer- 
ence to  the  people ;  yet  royalty  was  abolished  without  a  serious 
thought  of  such  a  procedure.  The  plea  was  urgency  in  the  face 
of  the  enemy;  it  was  that  very  urgency  which  had  brought 
the  usurping  body  into  existence. 

The  truth  is  that  at  the  outset  every  one  knew  that  the  coun- 
try party  outnumbered  the  city  party.  Therefore,  instead  of 
proceeding  at  once  to  constitutional  revision,  action  was  post- 
poned for  three  weeks.     It  was  on  October  11,  1792,  that  a 
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committee  on  the  constitution  was  appointed,  and  that  committee 
was  composed  of  three  Jacobins  to  six  Girondins:  Danton, 
Baiire  and  Condorcet  of  the  former  party ;  Siey^s,  Tom  Paine, 
Brissot  (replaced  by  Barbaroux),  Petion,  Vergniaud  and  Gen- 
sonn€  of  the  latter.  It  did  not  get  to  work  until,  a  week  later, 
on  the  19th,  it  appealed  formally  to  the  nation  for  ideas. 
Neither  the  public  nor  the  Convention  showed  any  interest 
whatsoever ;  and  Robespierre  thought  a  slight  modification  of 
the  existing  constitution  would  do.  Nevertheless  the  Jacobins 
began  to  consult  their  affiliated  societies  in  the  departments. 
At  last  Condorcet,  who  was  neither  quite  Jacobin  nor  quite 
Girondin,  was  delegated  to  draw  up  a  suggestion.  There  is  no 
evidence  that  his  committee  either  advised  with  him  or  debated 
the  various  provisions  at  all  seriously.  He  indicated  in  his  re- 
port that  there  had  been  some  discussion,  but  it  was  not  very 
extended.  All  of  the  committee  except  Danton  signed  his 
draft  for  the  new  charter. 

Condorcet's  outline  was  exactly  what  Robespierre  proposed, 
a  revision  of  the  latest  constitution.  But  it  was  a  thorough  re- 
vision. The  only  sovereign  was  the  nation  as  represented  by 
universal  manhood  suffrage.  There  was  to  be  a  single  legisla- 
tive chamber,  with  one  deputy  for  every  50,000  souls.  The 
executive  was  an  executive  council  or  ministry  of  seven  mem- 
bers, each  to  preside  in  turn  for  a  fortnight.  All  officials  with- 
out exception  were  to  be  elected.  The  machinery  of  nomina- 
tion was  by  popular  vote,  the  ballots  to  be  counted  by  the  de- 
partmental authorities  in  order  to  determine  the  three  highest 
favorites  of  the  people  as  candidates  for  each  office  to  be  filled. 
From  these  three  the  primary  assemblies  were  to  select  one  for 
each  place.  The  most  important  administrative  provision  was 
that  for  new  municipalities.  Each  department  was  to  be  sub- 
divided into  large  communes,  so  delimited  that  the  capital  town 
should  not  be  distant  more  than  two  leagues  and  a  half  from  the 
remotest  dwelling  of  the  commune ;  and  each  such  commune 
was  to  be  divided  into  municipal  wards  and  primary  assemblies, 
enough  in  number  to  furnish  twelve  aldermen  and  a  mayor. 
Besides,  each  ward  was  to  have  a  delegate  in  the  general  coun- 
cil of  the  commune.     The  former  body  was  designed,  it  appears, 
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for  the  care  of  local  or  cantonal  affairs,  the  latter  for  that  of 
communal  matters.  Each  department  had  a  council  of  eighteen 
members,  from  whom  four  were  chosen  as  a  directorate ;  with 
the  council  was  associated  a  representative  of  the  central  gov- 
ernment selected  by  it  from  among  the  departmental  officials. 
As  had  been  suggested,  provision  was  made  for  the  reference 
of  all  legislation  to  popular  vote,  and  every  citizen  who  com- 
manded fifty  votes  could  propose  legislation  through  his  pri- 
mary assembly.  The  propagandist  idea  was  endorsed,  since  the 
republic  would  annex  any  land  whose  people  freely  and  under 
no  compulsion  expressed  a  desire  for  incorporation  with  France. 
The  paper  contains  the  minutest  regulations  to  guarantee  the 
freedom  of  the  press  and  the  exercise  of  civil  liberty.  Finally, 
the  most  remarkable  and  important  provision  is  for  the  complete 
disestablishment  of  the  church  and  entire  religious  liberty. 
** Every  man  is  free  in  the  exercise  of  his  worship"  was  the 
terse  section  in  the  declaration  of  rights. 

The  Convention  debated  the  provisions  of  this  paper  at 
intervals  for  some  months.  From  beginning  to  end  the  debates 
were  shallow  and  insincere.  They  are  interesting,  however,  for 
two  reasons :  first,  as  an  exhibition  of  party  tactics  whereby  the 
two  factions  of  Girondins  and  Jacobins  revealed  their  respective 
policies  and  became  enemies  to  the  death,  republican  as  they 
both  were;  second,  as  setting  forth  the  various  social  and 
political  theories  of  the  hour,  the  fads  of  the  theorists,  the  ideals 
of  the  pious,  the  hopes  and  plans  of  the  more  or  less  practical 
statesmen.  The  Jacobins  were  determined  not  to  accept  any 
Girondin  constitution,  whatever  it  might  contain.  They  were 
surprised  that  the  committee  had  been  so  prompt;  marks  of 
haste,  they  murmured,  were  numerous.  How  could  a  philos- 
opher conceive  a  design  to  offset  national  representation  by  an 
executive  council?  Federation  lurked  in  the  plan  of  territorial 
divisions,  which  could  be  used  to  dismember  Paris  and  destroy 
the  unity  of  its  action. 

The  military  reverses  of  March,   1793,  and  the  treason  of 
Dumouriez  afforded  a  pretext  for  procrastination.     On  resum- 
ing discussion  the  first  subterfuge  was  a  criticism  on  the  extent 
of  the  suffrage,  some  supporting  the  idea  of  complete  woman- 
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hood  su£frage,  others  limiting  it  to  spinsters.  This  and  the 
question  of  territorial  subdivisions  furnished  an  opportunity  for 
delay  and  quibbling.  On  the  resumption  a  second  time  of 
serious  debate,  the  Jacobins  criticized  the  omission  from  the 
declaration  of  rights  of  all  reference  to  the  Supreme  Being. 
This  was  done,  they  supposed,  to  exasperate  Robespierre,  who 
was  a  convinced  deist.  More  serious  was  the  question  of 
property,  declared  by  Condorcet's  document  to  consist  in  the 
fact  that  every  man  can  dispose  at  his  choice  of  his  goods,  his 
capital,  his  income  and  his  labor.  In  his  great  oratorical  effort 
of  April  24,  1793,  Robespierre  declared  that  private  property, 
like  liberty,  was  solely  dependent  on  the  law  and  limited  by  the 
rights  of  others.  The  speech  is  so  elaborate  a  program  of 
socialism  that  it  has  been  the  charter  of  French  socialistic  agi- 
tation ever  since.  Nay  further,  the  deputy  from  Arras  actually 
attacked  the  project  of  Condorcet  as  too  timid  in  the  matter  of 
propagandism,  and  he  outdid  even  Cloots  in  asseverating  the 
universal  brotherhood  of  all  men  and  declaring  war  on  all 
despots  wherever  they  ruled.  The  fact  is  there  was  no  truth 
nor  sincerity  in  the  Jacobins,  whose  mouthpiece  Robespierre 
made  himself  for  his  own  purposes.  The  party  as  a  whole  was 
just  as  atheistic  as  the  Girondins,  and  when  they  came  to  power 
they  repudiated  feminism,  socialism  and  propagandism.  This 
last  was  for  Robespierre  only  a  weapon  against  Danton,  whose 
foreign  policy  was  sane  and  conciliatory.  There  was  no  differ- 
ence of  opinion  between  the  two  parties  except  one:  the 
Jacobins  could  not  control  the  departments  as  the  Girondins 
could,  and  the  struggle  between  them  was  at  bottom  only  a 
disgraceful  duel  of  personal  ambitions.  The  former  went  to 
those  lengths  as  a  matter  of  party  tactics,  solely  to  catch  all  the 
extremists  of  every  shade  as  allies  against  Brissot  and  his 
friends.  It  is  at  first  sight  curious  that  initially  both  parties 
refused  to  provide  for  religious  emancipation,  but  the  reason  is 
simple :  taken  together  they  were  a  minority  of  the  nation  and 
feared  to  yield  so  much  liberty  of  worship  to  the  Catholic  clergy. 
By  their  success  in  procrastination  the  Jacobins  infuriated  all 
France  beyond  the  walls  of  Paris,  and  the  military  disasters  to 
the  republican  armies  further  exhibited  the  incapacity  of  the 
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Convention.  After  long  incubation  rebellion  lifted  its  head  in 
the  most  important  centers  of  French  life  without  the  capital, 
and  the  revolutionary  Paris  commune  exhibited  its  fierce  con- 
tempt on  June  2.  Clearly  nothing  but  a  constitution  and  con- 
stitutional government  would  reunite  the  country.  Again  a 
committee  was  chosen  to  make  one,  and  from  it  emerged,  in 
the  same  dark  and  uncertain  way  as  from  the  first,  a  paper 
which  was,  we  know,  written  by  the  hand  of  H^rault  de  Sey- 
chelles, which  was  adopted  by  the  Convention  and  is  known  as 
the  Constitution  of  the  Year  Three.  It  is  merely  an  abridg- 
ment of  Condorcet's  paper  and  was  made  in  six  days.  It  con- 
tained, first,  the  declaration  of  rights  and  the  articles  rejecting 
cantonal  municipalities  which  had  already  been  adopted  May 
29.  Maintaining  thus  the  existing  conditions  of  territorial  divis- 
ions, it  rejected  Condorcet's  voting  plan  entirely,  providing  for 
the  direct  election  only  of  deputies  and  municipal  officers;  other 
officials  were  to  be  chosen  by  the  primary  and  electoral  as- 
semblies. The  provision  for  one  deputy  to  each  50,000  souls 
stood,  but  the  legislature  was  to  sit  only  one  year.  This  body 
was  to  choose  an  executive  council  of  twenty-four  from  a  list  of 
nominees  selected  by  the  electoral  assemblies  of  the  various 
departments,  one  name  being  sent  in  from  each  department. 
The  paper  rejects  propagandism  entirely  and  reiterates  the 
policy  of  non-intervention  which  had  been  decreed  on  April  13, 
1793.  Finally,  for  the  regulation  of  military,  naval  and  certain 
fiscal  affairs,  the  legislature  was  empowered  to  promulgate  de- 
crees which  would  be  executed  without  reference  to  popular 
vote,  as  well  as  to  enact  laws  which  must  be  so  referred. 
For  instance,  it  could  declare  war  and  prosecute  political  sus- 
pects without  control.  It  requires  no  great  penetration  to  see 
that  the  mountain  of  radicalism  had  labored  to  bring  forth  a 
ridiculous  mouse  indeed.  Herault's  constitution  is  not  as  demo- 
cratic as  that  of  Condorcet,  nor  does  it  really  express  a  single 
one  of  the  ideals  so  passionately  proclaimed  by  the  Jacobin 
skirmishers.  But  the  party  tactics  of  which  it  was  the  climax 
were  masterly :  the  country  had  been  convinced  that  the  Giron- 
dins  ^ere  theorists  and  that  the  democratic  constitution  which 
was  at  last  adopted  had  been  secured  by  the  strenuous  devotion 
of  the  Jacobins — practical,  determined  mep^zedbyGoOglc 
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The  debate  on  the  constitution  lasted  not  quite  thirteen  days, 
so  precipitate  was  the  haste  of  the  Convention  to  appease  the 
departments.  There  are  only  two  incidents  in  the  discussion 
which  have  more  than  passing  interest.  In  the  minds  of  the 
plain  common  people,  liberty  of  worship  was  the  crucial  point. 
The  Convention  at  first  refused  any  formal  guarantee  of  this 
right,  and  therein  exhibited  its  real  feeling.  Its  refusal  was 
justified,  as  some  declared,  because  henceforth  no  Frenchman 
could  worship  aught  else  than  liberty  and  equality ;  as  others 
felt,  however^  because  meetings  ostensibly  for  worship  would  be 
in  reality  assemblies  of  traitors.  The  boast  of  radical  republi- 
cans, that  the  Convention  was  the  only  French  representative 
body  which  seriously  contemplated  perfect  religious  liberty  in 
the  absolute  divorce  of  church  and  state,  has  slight  foundation  in 
fact.  H^rault's  paper  neglected  to  mention  religious  liberty. 
His  article  on  the  rights  of  Frenchmen  was  first  amended  to 
read :  "  The  constitution  guarantees  to  all  the  French  free  in- 
struction, public  assistance  [for  the  needy] ,  the  right  of  petition, 
the  right  of  meeting  in  popular  assembly,  the  enjoyment  of  all 
the  rights  of  man."  Was  liberty  of  worship  one  of  these? 
Certainly,  some  would  have  said.  In  fact  the  Convention  knew 
only  the  right  to  worship  its  own  false  gods  as  a  right  of  man, 
so  long  as  the  man  was  French  and  under  its  control.  Not 
daring,  however,  to  maintain  this  position,  on  the  second  read- 
ing it  inserted  the  right  of  religious  liberty  as  one  of  the 
enumerated  rights.  The  other  characteristic  incident  is  this. 
When  article  121  was  read,  affirming  that  the  French  people 
"  makes  no  peace  with  an  enemy  which  occupies  its  territory," 
Mcrder  said:  "Have  you  then  made  a  treaty  with  victory?" 
Basire  retorted :  "  No,  but  we  have  with  death."  There  was 
thunderous  applause.  The  clear  instinct  of  the  Convention  was 
thus  revealed.  It  already  contemplated  the  Reign  of  Reason, 
and  it  was  determined  to  be  the  saviour  of  France,  should  death 
and  chaos  be  the  only  alternative.  The  work  was  completed 
on  June  24,  1793. 

It  is  needless  to  say  that  this  precious  paper  remains  what  it 
was  when  enacted,  a  curious  and  empty  record  of  political 
chicanery.     Its  apologists  have  discovered  why  it  was  valueless : 
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it  provided  no  representative  of  the  central  power  in  the  legis- 
lature, and  so  would  have  been  anarchic  even  in  times  of  peace, 
much  more  in  the  throes  of  approaching  civil  and  existing 
foreign  warfare  through  which  the  nation  was  passing  and  to 
pass.  This  they  admit  was  intentional ;  but  they  claim  that  the 
paper  nevertheless  has  genuine  value  as  a  democratic  program 
for  the  future,  intended  to  satisfy  the  departments  and  bring 
them  into  line  for  the  existing  crisis  of  national  defence. 

In  any  case  the  country  seemed  appeased :  the  departments 
had  their  referendum ;  they  were  guaranteed  against  the  dicta- 
torship of  Robespierre  or  of  Danton  by  an  executive  committee 
of  twenty-four ;  liberty  of  worship  was  written  in  the  charter. 
Submitted  to  the  voters,  the  constitution  was  adopted  by  a  vote 
of  eighteen  hundred  thousand  to  eleven  thousand.  The  returns 
never  were  completed  nor  counted ;  it  is  certain  that  the  sub- 
merged and  hidden  millions  did  not  vote ;  but  it  is  probable 
that  the  minority  which  was  now  held  to  constitute  the  nation 
was  virtually  unanimous  in  accepting  the  paper.  It  was  pro- 
claimed on  August  10,  1793. 

The  Convention  had  completed  its  ostensible  task,  and  it  should 
have  dispersed  in  order  to  permit  a  legitimate  government  to  take 
up  the  task  of  reigning  and  ruling,  of  organizing  and  admin- 
istering, of  legislating  and  negotiating.  It  had  no  such  inten- 
tion, and  there  were  pretexts  in  plenty  to  procrastinate  until  the 
time  was  ripe  for  the  usurpation  of  power.  Valenciennes  had 
fallen;  could  untried  men  be  trusted  in  such  a  crisis?  Calumny 
was  rife  against  the  Convention ;  it  surely  had  a  right  to  sit 
until  its  calumniators  were  answered.  What  a  pretext !  but  it 
was  eagerly  accepted.  Finally,  the  Convention  could  not  dis- 
band without  enacting  a  civil  code,  an  educational  code  and  a 
constitutional  code.  These  circumstances  were  all  discovered 
within  two  days.  That  gave  time  for  delegations  and  commit- 
tees to  come  up  from  the  provinces  and  get  their  cue.  On  their 
return  home  Jacobin  enthusiasm  burst  forth  again  with  sus- 
picious ubiquity;  and  on  August  28  the  veil  of  pretext  was 
lifted.  The  Convention  instructed  the  Committee  of  Public 
Safety  to  report  on  the  state  of  the  nation,  and  on  October  10, 
1793,  it  declared  the  provisional  government  of  France  to  be 
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"  revolutionary "  until  the  end  of  the  war.  The  departments 
were  early  alert  to  the  fact  that  they  had  been  gulled:  the 
Girondin  cities  waxed  furious  and  the  Lyons  insurrection  had 
already  inaugurated  civil  war. 

Where  then  is  the  claim  that  the  Convention  should  be  judged 
from  its  intentions?  Such  insinuating  petitions  are  always  sus* 
picious  at  the  bar  of  history.  This  one  has  no  slightest  re- 
spectability. The  Convention  is  more  likely  to  be  respected  for 
what  it  did  than  for  what  it  pretended  to  desire.  To  weigh  the 
facts  judicially  and  candidly,  we  must  therefore  retrace  our 
steps  and  note  the  successive  problems  presented  to  it  and  the 
method  it  chose  for  their  solution. 

When  it  entered  upon  the  scene  three  shams  had  successively 
been  exposed  and  shattered ;  a  sham  ecclesiasticism,  a  sham 
military  establishment  and  a  sham  monarchy.  The  exposure 
of  ecclesiasticism  did  not  teach  the  men  of  the  Convention  any 
lessons  of  sense  or  wisdom.  So  ingrained  and  universal  was  the 
conception  of  oneness  as  the  only  possible  relation  of  church 
and  state,  that,  regarding  patriotism  as  the  only  possible  religion, 
they  were  fiercely  determined  to  interpret  the  complete  religious 
liberty  they  proposed  to  grant  as  liberty  to  substitute  an  ideal 
of  country  for  an  ideal  of  God.  The  persecution  of  ultramon- 
tane Roman  Catholics  raged  with  fury,  and  it  was  only  for  a 
time  that  either  supporters  of  the  civil  constitution  of  the  clergy 
or  Protestants  were  tolerated  in  any  form.  There  does  not  seem 
to  be  the  slightest  palliation  of  the  policy  regarding  church  and 
religion  which  the  Convention  followed  until  compelled  by  cir- 
cumstances to  abandon  it.  In  this  it  was  reprobate  to  the  core. 
It  cannot  be  pleaded,  even  that  the  horrors  of  ultramontanism 
were  mitigated ;  on  the  contrary  the  bitterness  and  spite  of  its 
adherents  were  intensified. 

The  sorry  state  of  the  French  army  the  Convention  remedied 
with  masterly  directness :  not  instantiy,  as  Lafayette's  fate  might 
suggest,  but  after  terrible  reverses,  by  measures  cogitated  under 
defeat,  formed  in  hours  of  discouragement  and  tested  by  noble 
persistency. 

The  total  army  of  invasion  was  about  8i,ooo  strong,  includ- 
ing 4500  emigrant  French.     These  last,  including  Bouill6,  rep- 
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resented  France  as  eager  to  have  order  restored  from  without ; 
the  emigrant  general  predicted  the  easy  fall  of  all  fortresses,  for 
he  had  their  keys  in  his  own  pocket ;  the  march  on  Paris  would 
be  a  pleasure  excursion.  Brunswick  seems  to  have  been  utterly 
disenchanted  when  he  found  that  town,  country  and  military  all 
were  united  in  resistance  and  that  he  was  embarked  on  a  war  of 
conquest.  As  has  been  related,  Longwy  and  Verdun  both  fell 
an  easy  prey,  but  not  without  a  show  of  resistance,  and  the 
commandant  of  the  latter  fortress  attested  his  consciousness  of 
dishonor  by  committing  suicide.  When  it  was  known  in  Paris 
on  September  2,  1793,  that  Verdun  must  fall,  it  was  felt  that 
the  machinations  of  the  court  advisers  revealed  in  the  seizure  of 
the  king's  papers  had  succeeded,  and  that  Paris  was  doomed 
unless  purged  from  all  traitors.  The  conspiracy,  it  was  now 
felt,  had  been  fir^t  revealed  when  the  garrison  of  the  Tuileries, 
after  making  a  show  of  kindly  feelings  for  the  commune,  had 
received  its  advance  with  bullets  instead  of  embraces. 

Dan  ton  had  used  great  diligence  and  skill  to  secure  the  neu- 
trality of  both  Great  Britain  and  Prussia.  An  English  alliance 
was  the  pivot  of  his  policy,  and  Talleyrand  worked  faithfully  to 
secure  it.  To  Prussia,  Denmark  and  Sweden  similar  proposals 
were  made,  and  it  was  even  hoped  that  the  Empire  might  be 
kept  neutral  for  a  time.  In  case  of  civil  anarchy  Danton  could 
have  nothing  to  offer,  and  he  saw  no  other  means  of  repressing 
intestine  disorders  than  to  maintain  a  united  front  for  defensive 
war  at  any  cost,  however  horrible  the  form  and  method  of  re- 
prisal on  rebellious  Frenchmen.  The  Legislative  Assembly  de- 
creed a  court  martial,  and  the  commune  placarded  the  Paris 
streets  with  threats  of  vengeance.  By  domiciliary  visits  great 
numbers  of  suspects  were  arrested,  and,  the  jails  being  gorged, 
the  court  martial  began  its  work.  But  it  was  too  lenient  for  the 
radicals,  condemning  to  death  only  20  of  the  64  summoned  to 
its  bar.  When  Longwy  fell  the  commune  began  to  show  im- 
patience, and  the  provisional  executive  council  wished  to  with- 
draw to  Blois,  taking  both  the  king  and  his  treasure  with  them. 
They  feared  the  dictatorship  of  the  commune.  Not  so  Danton, 
who  preferred  even  this,  with  the  appearance  of  union,  to  evi- 
dent panic.     It  was  he  who  instigated  domiciliary  inquisition  by 
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the  commune.  The  feeble  Assembly  endured  this  disgrace 
until  the  29th,  when  it  deposed  the  commune.  On  the  3  ist  the 
latter  feigned  surrender  and  appeared  before  the  Assembly  to 
plead  its  cause.  On  September  2  the  new  elections  were  or- 
dered, but  under  the  influence  of  the  news  from  Verdun  and  in 
reality  to  reenforce  the  commune.  Simultaneously  the  culprit 
radicals  summoned  Paris  to  arms.  Marat  printed  the  call  for 
blood  and  demanded  the  execution  of  all  the  prisoners.  The 
commune  received  him  with  open  arms  and  gave  him  a  place 
on  its  vigilance  committee.  Thus  emboldened,  the  wild  journ- 
alist issued  orders  of  arrest  for  Roland,  Brissot  and  thirty  sus- 
pected deputies. 

Thereupon  the  same  madness  seized  the  crowds  as  had  over- 
powered them  three  weeks  earlier.  Danton  rushed  to  the  city 
haU  and  saved  Roland ;  but  he  could  not  do  more,  whatever  his 
intention  may  have  been;  already  fury  was  abroad.  ''The 
country  is  in  danger "  was  written  in  large  letters  on  the  city 
hall,  and  the  common  cry  was :  Our  worst  enemies  are  not  at 
Verdun  but  here  in  the  jails.  It  was  from  the  radical  ward  of 
Poissoni^re,  far  eastward,  that  before  midday  the  order  to  kill 
all  prisoners  went  forth ;  others  quickly  followed  the  example. 
The  butchery  began  at  two;  it  was  simply  slaughter  at  the 
Carmes,  but  at  the  Abbaye  and  the  Force  mock  tribunals  were 
formed  and  sat  in  ghastly  derision  of  justice  to  condemn  the 
innocent  who  were  led  before  them.  The  orgy  lasted  four 
days,  and  the  vigilance  committee  of  the  commune  hired  relays 
of  assassins  to  keep  the  shambles  in  continuous  operation. 
Shocked  by  its  own  crimes,  the  commune  appointed  committees 
to  check  the  carnage ;  frightened  and  half-hearted,  they  had  no 
success  whatever,  except  that  at  the  Temple  they  saved  the 
king  from  present  execution  for  his  even  more  dreadful  coming 
fate.  The  provisional  executive  committee  of  the  Legislative 
Assembly  did  not  pay  the  slightest  attention  to  the  welter  of 
murder  all  about,  but  sat  discussing  military  measures.  The 
Assembly  itself  denounced  the  murders  in  vigorous  language, 
but  did  nothing.  Roland  spoke  at  first  of  the  **  righteous  in- 
dignation of  the  people";  but,  horrified  by  the  growing  ex- 
cesses, on  the  4th  he  ordered  Santerre,  the  commander  of  the 
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national  guard,  to  assemble  his  forces  and  protect  both  persons 
and  property.  The  officer,  whether  truthfully  or  not,  declared 
that  he  had  already  given  special  orders  to  the  same  effect  but 
that  not  a  man  would  obey. 

No  favor  to  the  accomplices  of  Brunswick — this  appears  to 
have  been  the  thought  which  kept  the  decent  folk  of  Paris  in 
sullen  apathy.  By  the  sixth  about  a  thousand  persons  had 
perished  and  blood  ceased  to  flow.  Marat's  many  efforts  to 
rouse  the  provincial  capitals  to  like  outrages  failed,  except  in 
Versailles,  where  about  fifty  persons  were  foully  murdered. 
This  was  the  earliest  carnival  of  blood,  a  savage  outrage  which 
Danton  and  all  his  followers  sooner  or  later  denounced  and  dis- 
avowed. But  it  was  he  who  accepted  the  dictatorship  of  the 
commune ;  it  was  the  commune  which  ordered  the  committee  of 
vigilance ;  and  it  was  this  foul  monster  which  gave  Marat  the 
free  course  he  enjoyed.  No  one  was  ever  punished  for  these 
crimes,  and  familiarity  with  them  led  to  a  thousand  others  only 
less  reprehensible.  It  remained  for  the  Jacobin  club,  when  red 
rage  was  the  fashion  of  the  hour,  to  see  in  August  lO  a  day  of 
deliverance  and  in  these  September  days  the  confirmation  of 
that  Revolution  in  which  the  new  republic  was  born,  and  thus  to 
glory  in  both  these  abominable  revels  of  crime. 

Of  all  the  bloody  stains  left  by  the  Revolution,  this  one  sank 
deepest  into  the  texture  of  European  society,  and  while  time 
lasts  the  spot  will  never  out.  We  may  imagine  how  the  news 
affected  the  world  beyond  the  frontiers.  Under  its  influence 
Brunswick  renewed  on  the  5  th  his  march  for  Paris,  not  alto- 
gether for  conquest  now,  but  with  an  added  humanitarian  pur- 
pose— to  avenge  the  slaughtered  innocents.  The  sense  of 
outrage,  disgust  and  hot  disdain  throughout  Europe  was  only 
heightened  by  his  defeat  at  Valmy.  Dumouriez  had  sanctioned 
the  events  of  August  lo,  and  was  the  French  general-in-chief. 
Noting  his  adversary's  intention  to  gain  Chalons  by  way  of  the 
pass  of  Islettes,  he  determined  that  Dillon  with  the  army  of 
Sedan  and  Kellermann  with  that  of  Metz  should  ward  off  the 
Prussians,  while  he  with  the  army  of  Valenciennes  should  make 
a  feint  against  the  Austrian  Netherlands,  now  ripe  for  revolu- 
tion, in  order  to  draw  off  the  emperor's  troops  for  the  defense 
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of  his  dominions  in  the  Low  Countries.  But  Paris  saw  itself 
uncovered  by  this  strategic  plan,  and  the  minister  of  war  ordered 
a  concentration  on  the  hill  passes  between  Lorraine  and  Cham- 
pagne, including  of  course  the  Islettes.  Brunswick  was  quick  to 
seize  the  situation  and  began  a  flank  movement,  before  which 
Dumouriez  skilfully  retreated,  and  thus,  in  spite  of  the  defeat  of 
a  division  numbering  10,000,  the  latter  succeeded  in  securing  a 
position  on  his  enemy's  rear.  Thereby  he  severed  the  Prussian 
line  of  communication  with  the  base  of  supplies.  On  September 
19  Beumonville  and  Kellermann  reached  Dumouriez,  and  on  the 
20th  Brunswick  turned  to  fight.  In  the  one  brief  cannonade  at 
Valmy  he  was  completely  routed,  as  has  been  noted  in  another 
connection. 

These  then  were  the  circumstances  in  which  the  Convention 
found  itself  when  assembled  to  deal  with  the  derelict  of  a  sham 
monarchy  and  to  create  in  its  stead  a  republican  form  of  govern- 
ment.    We  have  seen  what  it  proposed  to  do  and  how  it  ex- 
pressed its  ideals.     Let  us  examine  its  conduct  up  to  this  point, 
and,  in  order  to  keep  the  connection,  let  us  recapitulate  briefly. 
It  had  organized  on  September  20,  1792,  in  the  Tuileries,  amid 
the  desolations,  scarcely  repaired,  of  August  10,  and  had  chosen 
Petion  for  president,  with  Condorcet,  Brissot,  Lasource,  Vergni- 
aud,  Camus  and  Rabaud  for  secretaries.     Outwardly,  at  least, 
the  Girondins  were  still  in  the  ascendant.     Next  day  the  dele- 
gates moved  to  the  riding-school,  now  vacated  by  the  Legisla- 
tive, and  there  they  continued  to  sit  until  May  10,  1793,  when 
the  convention  returned  to  the  Tuileries,  to  meet  there  regularly 
until  its  dispersal.     On  September  21   it  passed  a  number  of 
resolutions  intended  to  reassure  the  country  as  to  a  constitution 
and  to  guarantee  the  safety  of  persons  and  property.     Possibly 
it  might  have  adjourned  for  the  day  without  further  action,  so 
calm  apparently  was  its  temper,  had  not  the  fiery  Collot  d'Her- 
bois,  expressing  the  general   thought,  suddenly  called  for  a 
definite  resolution  abolishing  royalty,  according  to  the  formu- 
lated demand  of  the  electoral  assembly  of  Paris  over  which  he 
had  presided.     It  was  unanimously  declared  that  "  royalty"  was 
abolished  in  France.     The  word  "  republic  "  was  not  uttered  in 
this  meeting ;  but  that  afternoon  the  crowd  on  the  streets,  hear- 
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ing  what  the  Convention  had  done,  shouted  ''  Hurrah  for  the 
republic!"  and  in  the  evening  session  the  representatives  of  two 
Paris  wards  appeared  to  swear  allegiance  to  the  republic.  It 
was  only  next  day  that  the  rather  sneaking  resolution  was  taken 
to  adopt  and  complete  the  idea  of  a  new  calendar,  which  had  so 
recently  been  sprung  on  the  defunct  Legislative,  by  dating  the 
official  acts  of  the  Convention  from  the  first  year  of  the  republic. 
This  was  an  act  of  resignation,  and  it  mirrored  the  temper  of  the 
nation,  which  likewise  gradually  resigned  itself  to  the  word  and 
was  only  fired  to  enthusiasm  for  the  thing  itself  by  the  military 
victories  won  under  the  banner  of  the  republic. 

Parallel  to  the  constitutional  struggles  we  have  outlined,  there 
began  at  once  the  embittered  party  strife  which  determined  the 
actions  of  the  Convention.  Danton  was  discredited :  in  part  by 
his  surrender  to  the  Paris  commune  and  its  dreadful  conse- 
quences, in  part  by  his  noble  efforts  to  concentrate  in  one  party 
all  the  efficiency  of  France,  in  part  by  the  suspicion  that  with 
Robespierre  and  Marat  he  contemplated  a  triumvirate  dictator- 
ship. On  September  29  the  Convention  declared  that  its  mem- 
bers could  no  longer  be  ministers,  and  then  replaced  Danton 
by  Garat  on  the  executive  council.  Assigned  then  to  the  com- 
mittee on  the  constitution,  the  discredited  minister  soon  left  for 
Belgium  to  pursue  his  foreign  policy  from  a  point  of  vantage. 
In  this  way  the  Girondins  secured  complete  control  of  the 
executive  council,  and  the  brief  reign  of  Mme.  Roland  began. 
Her  influence  over  that  body  by  means  of  her  husband  was 
absolute,  and  by  her  friends  Buzot  and  Barbaroux  she  swayed 
the  Convention  as  well  as  the  council.  She  detested  Danton 
and  completed  the  rupture  between  the  factions.  Condorcet 
and  Vergniaud  alone  saw  the  danger  of  a  divided  front  in  the 
face  of  an  irreconcilable  foe,  but,  while  both  repelled  the  fas- 
cinations of  a  noble  but  headstrong  mind,  they  were  themselves 
as  idealistic  and  impracticable  as  she  was.  The  ruling  party 
exaggerated  greatly  the  prestige  it  had  gained  by  the  declara- 
tion of  war  and  the  retreat  of  the  Prussians  after  Valmy.  Its 
first  effort  was  to  secure  an  ally  in  the  Paris  commune.  The 
revolutionary  commune  was  accordingly  replaced  by  means  of 
new  elections.     When  it  assembled  on  December  2,  1702,  the 
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Girondins  found  to  their  dismay  that  the  new  body  was  more 
radical  than  the  old.  Robespierre  carefully  balanced  his  chances 
and  drew  upon  himself  the  fierce  invective  of  his  enemies,  but 
they  could  neither  prove  their  charges  nor  answer  his  smooth 
dialectic.     He  could  afford  to  wait. 

Much  credit  is  claimed  for  the  Convention  because  of  its  de- 
liberation in  bringing  the  sometime  king  to  trial :  by  its  defenders 
its  cautious  and  painstaking  procedure  in  the  preparation  of  an 
indictment  is  considered  a  proof  of  its  judicial  temper.  This 
contention  is  worthless.  We  have  shown  the  agonies  of  doubt 
and  suspicion  into  which  it  was  thrown  at  the  very  outset.  The 
peasant  farmers  were  alert  to  its  uncertain  position  regarding 
property  in  land,  the  pious  ultramontanes  were  exasperated  by 
its  well-known  attitude  in  religion,  the  political  theorists  were 
uneasy  about  its  probable  assumption  of  sovereign  power,  and 
personal  rancors  were  so  rife  that  every  member  suspected  his 
fellows  in  turn.  But  above  all,  the  parties  were  manoeuvering 
for  position  and  fencing  for  time.  Neither  assumed  the  re- 
sponsibility for  proclaiming  a  republic,  each  desired  that  the 
other  should  dispose  of  the  troublesome  problem  propounded 
by  the  prisoners  in  the  Temple,  on  the  solution  of  which  hung 
the  vital  questions  of  foreign  policy.  The  clubs,  the  wards  and 
the  commune  of  Paris  were  all  clamorous  for  haste,  but  they 
had  nothing  at  stake ;  the  Convention  leaders  did  not  yield  to 
their  attempted  compulsion.  The  first  official  step  was  the  ap- 
pointment of  a  committee  to  report  on  the  papers  found  in  the 
Tuileries.  Its  conclusions  were  not  presented  until  November  6. 
A  lively  debate  ensued  as  to  whether  the  person  of  the  king 
were  not  really  inviolable  under  the  constitution  of  1791.  The 
affirmative  found  a  few  able  supporters.  On  the  other  hand, 
St  Just  and  Robespierre  declared  that  Louis  XVI  was  neither  a 
king  nor  a  citizen,  but  an  enemy  to  be  destroyed  without  the 
form  of  trial.  It  was  at  this  instant  that  the  famous  iron  cup- 
board or  safe  was  opened  and  its  contents  examined.  Those 
papers  showed  conclusively  what  had  so  far  been  unknown: 
that  the  king  had  been  throughout  a  hater  of  reform,  a  double- 
faced  h)rpocrite  in  both  politics  and  religion,  and,  what  France 
considered  his  most  heinous  crime,  a  fomenter  of  foreign  plots. 
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The  outburst  of  public  fury  was  irresistible,  and  the  Convention 
declared  itself  to  be  a  court  and  Louis  to  be  a  criminal.  It 
promptly  ordered  the  preparation  of  an  indictment  by  a  com- 
mittee. The  formal  impeachment  was  read  by  Robert  Lindet 
on  December  10.  Next  day,  December  11,  1792,  the  indict- 
ment was  read  by  Barbaroux.  This  last  consisted  of  thirty- 
three  questions  to  be  answered  by  Louis  Capet  "  in  explanation 
of  his  attitude  to  *  the  Revolution.' " 

What  could  a  hopeless,  helpless  prisoner  do?  The  commune 
was  his  jailer:  the  Convention  was  a  safer  tribunal  than  the 
Paris  proletarians.  He  acknowledged  the  competency  of  the 
court  and  appeared  that  very  day  to  plead.  The  plea  left  a 
most  unfavorable  impression  on  his  judges,  for  it  was  a  general 
denial  of  the  implicit  charges.  To  some  questions  he  replied 
with  a  categorical  negative,  to  others  with  a  plea  of  forgetful- 
ness ;  the  incriminating  papers  he  had  never  seen ;  and  for  his 
general  defense  he  pleaded  the  provisions  of  the  constitution. 
To  his  request  for  Tronchet,  Malesherbes  and  de  Seze  as 
counsel,  the  Convention  gave  a  hearty  assent  and  allowed  ten 
days  for  preparation.  Technically  the  king's  course  was  ab- 
solutely correct,  and  in  the  assurance  of  that  fact  he  preserved 
a  demeanor  which  was  dignified  and  regal.  But  yet  he 
received  no  pity  and  no  consideration,  as  he  called  for  none. 
If  he  were  assured  of  his  entire  and  perfect  innocence  at  the 
bar  of  his  own  conscience,  his  assurance  must  have  been  de- 
duced from  the  impressions  of  a  casuistry  which  beclouds  the 
truth.  History  could  have  respected  him  had  he  abdicated  long 
before,  or  had  he  now  renounced  the  Revolution  and  denounced 
its  supporters.  No  man  ever  had  a  finer  array  of  jurists  for  his 
counsel ;  but  either  their  judgment  was  faulty  or  their  case  was 
desperate,  for  their  spokesman  de  Sfeze,  in  his  splendid  argument 
of  December  26,  confined  himself  entirely  to  a  plea  for  the 
inviolability  of  the  king's  person.  It  was  a  confession  of 
"  guilty  "  to  the  substance  of  the  indictment 

There  ensued  several  days  of  general  discussion  as  to  whether 
the  sentence  when  pronounced  should  be  referred  to  popular 
vote,  as  the  Girondin  leaders  desired,  in  order  to  evade  re- 
sponsibility.    The  decision,  however,  was  negative.     On  Janu- 
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divy  15,  1793,  the  vote  on  the  guilt  of  Louis  was  taken.  With 
almost  no  dissent  the  Convention  declared  that  he  had  con- 
spired against  the  public  liberty  and  had  threatened  the  safety 
of  the  state.  By  424  negative  and  283  affirmative  votes  it  re- 
jected the  idea  of  a  popular  appeal.  To  the  question  of  what 
should  be  the  penalty,  387  votes  pronounced  for  death  without 
reserve,  and  334  for  imprisonment  or  death  conditionally. 
This  was  January  17,  1793.  The  prisoner,  with  Stoic  firmness 
but  with  despair  in  his  soul,  found  strength  to  appeal  from  the 
Convention  to  the  nation.  In  vain.  The  Girondins  pleaded  for 
suspension  of  action  lest  all  Europe  should  by  a  precipitate  de- 
fiance be  aroused  to  inveterate  hostility.  To  no  effect.  The 
Girondin  leaders  mustered  310  supporters  but  there  were  380 
opposing  voices.  On  January  21  Louis  Capet  was  guillotined. 
If  he  really  were  a  traitor,  the  usage  of  the  times  might  condone 
the  act.  Our  days  have  almost  erased  treason  from  the  list  of 
crimes ;  where  courts  yet  take  cognizance  thereof,  their  sentences 
are  pretexts  for  the  exercise  of  executive  mercy ;  but  neither 
pity  nor  mercy  were  the  salient  features  of  life  at  the  close  of 
the  eighteenth  century.  Royalists  thought  the  Convention  mad 
and  its  procedure  murder.  The  foremost  men  of  the  nation 
which  led  the  van  of  progress  were  sure  of  their  ground  and 
sure  that  their  sentence  was  just :  they  differed  only  as  to  the 
expediency  of  its  execution. 

For  the  searcher  after  values  in  conduct  it  is  a  very  helpful 
fact  to  note  that,  during  the  trial  of  the  king,  the  gulf  between 
Girondins  and  Jacobins  was  widened  from  hour  to  hour  by  their 
childish  efforts  to  evade  responsibility,  while  all  the  time  they 
were  hurling  at  each  other  the  name  of  royalist  as  an  insult. 
They  were  hard  pushed  because,  with  the  exception  of  Rabaud 
and  Condorcet,  who  were  opposed  on  principle  to  capital  pun- 
ishment, all  Girondins  of  note  wanted  Louis  executed  sooner  or 
later.  Their  effort  to  reconstruct  the  commune  had  all  the  air 
of  a  plan  to  purge  the  Convention  of  the  Paris  radicals,  and 
they  voted  to  refer  the  sentence  of  death  in  order  to  counter- 
act the  effect  of  their  failure,  probably  not  from  a  merciful 
impulse  at  all.  Buzot  moved  to  banish  the  Jacobin  £galit^, 
suspected  of  being  a  monarchist;  the  Mountain  retorted  by 
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factious  and  noisy  denunciation  of  a  sympathetic  circular  sent 
to  Louis  on  the  eve  of  August  lo  and  alleged  to  have  been 
found  among  his  papers.  It  had  been  signed  by  Gensonne, 
Vergniaud  and  Guadet.  Only  once  throughout  those  solemn 
days  were  the  deputies  really  harmonious;  that  was  when. 
without  any  protest,  they  denounced  as  worthy  of  death  any 
man  who  should  attack  the  sovereignty  of  the  people.  That 
would  be  criminal.  Neither  party  could  endure  the  suspicion 
of  royalism,  neither  could  as  yet  quite  face  the  responsibility 
for  arraying  the  civilized  world  against  France  by  the  assassina- 
tion of  one  still  considered  throughout  Europe  as  an  inviolable, 
divine-right  king.  They  emerged  from  what,  in  view  of  their 
conduct,  must  be  pronounced  a  procedure  violating  the  public 
conscience,  both  alike  besmirched  with  their  own  desperate 
insincerity  and  both  for  that  very  reason  embittered  one  against 
the  other  as  never  before. 

W.  M.  Sloane. 
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THE  island  of  Taiwan  or  Formosa  lies  to  the  east  of  South 
China,  opposite  Fuken.     Its  area  is  about  15,000  square 
miles :  one-third  of  that  of  Cuba.     The  population  in  1904 
was  3,079,692,  consisting   of  2,915,894  natives,   104,334  ab- 
origines, 53,365  Japanese  and  6009  foreigners,  including  Chi- 
nese.'    The  island  is  said  to  have  been  first  discovered  in  the 
beginning  of  the  seventh  century,  during  the  period  of  the  Sui 
dynasty  in  China.     The  Chinese  rulers  did  not,  for  many  gen- 
erations, trouble   themselves   to  bring  the   Formosan   natives 
under  direct  control,  but  left  the  island  under  the  dominion  of 
head-hunting  savages  of   Malay  origin   and  open  to  refugees 
from  China.     Political  outlaws  from  Japan  also  found  shelter  in 
the  island ;  and  Japanese  pirates  used  it  as  a  temporary  base  of 
operations.     Of  Europeans,  the  first  to  discover  the  island  were 
the  Portuguese,  who  named  it  Ilha  Formosa,  or  beautiful  isle. ' 
In  the  early  part  of  the  seventeenth  century  the  Dutch  and  the 
Spanish  occupied    Formosa.     Later    the  Dutch    expelled  the 
Spaniards,  but  they  in    turn  were  driven  out,  in    1 661,  by  a 
Chinese  general,  Chen  Kung,  who  refused    allegiance  to   the 
New  Manchu  dynasty  and  established  a  native  kingdom.     After 
twenty-three  years  of  independence  Chen  Kung  surrendered  the 
island  to  the  Manchu  government,  by  which  it  was  ruled  from 
that  time  until  1895.     By  the  treaty  of  Shimonoseki,  in  that  ' 
year,  Formosa  was  ceded  to  Japan. 

In  undertaking  the  administration  of  Formosa  Japan  was  em- 
barrassed, at  the  outset,  by  the  stubborn  resistance  of  the  natives 
and  by  her  own  inexperience  in  colonial  government.  On  the 
other  hand  she  had,  as  an  oriental  state,  the  advantage  of  a 
sympathetic  comprehension  of  the  ideas  and  institutions  of  her 
new  subjects ;  she  was  near  enough,  geographically,  to  develop 

*Tbe  Pkogiess  of  Taiwan  for  Ten  Years :  1S95-1904.  Published  by  the  Fonnosan 
govemment. 

'Davidson,  The  Island  of  Fonnosa,  p.  10. 
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rapidly  her  commercial  relations  with  her  new  dependency  and 
to  transplant  to  it  without  much  delay  her  own  economic  institu- 
tions and  methods ;  and  she  had  the  good  fortune  to  discover 
among  her  own  officials  men  of  unusual  foresight  and  of  great 
administrative  ability.  In  Baron  Kodama  and  Dr.  (now  Baron) 
Goto,  Japan  has  produced  colonial  administrators  worthy  to  be 
placed  in  the  same  class  with  Lord  Cromer  and  Cecil  Rhodes. 

Where  the  racial  affiliations  and  local  conditions  of  a  depen- 
dency differ  materially  from  those  prevailing  in  the  governing 
state,  the  laws  and  the  administrative  system  of  the  latter  cannot, 
as  a  rule,  be  introduced  without  modification  into  the  dependent 
territory.  Special  legislation  and  discretionary  administration 
are  needed,  in  order  that  the  government  may  adapt  itself  to  the 
political,  economic  and  moral  conditions  of  the  natives.  As  the 
"  insular  cases  "  deny  the  wholesale  extension  of  the  constitu- 
tional and  statutory  law  of  the  United  States  to  the  Philippine 
Islands  and  to  Porto  Rico,  so  in  the  Kono  case  (in  which  the 
plaintiff,  dismissed  from  his  position  in  a  Formosan  court, 
claimed  in  vain  the  constitutional  remedy)  it  appears  that  the 
constitutional  law  of  Japan  does  not  extend  in  all  respects  to 
Formosa.  If  the  Japanese  constitution  is  silent  in  regard  to 
colonial  government,  such  government  must  belong  to  the  dis- 
cretionary power  of  the  crown.  A  law  which  in  Japan  proper 
requires  the  consent  of  the  Diet  may  therefore  be  established 
in  Formosa  by  imperial  ordinance ;  and  by  delegation  of  im- 
perial authority  local  legislative  organs  may  be  established.' 

The  government  of  the  governor-general  of  Formosa  {Tax- 
wan-sotoku'fu)  is  under  the  direct  control  of  the  imperial 
government.  The  governor-general  {sotoku)  was  originally, 
as  in  the  English,  the  French  and  the  German  systems, 
controlled  by  the  ministry  of  colonial  affairs,  which  was 
established  by  imperial  ordinance  87  of  1896,  when  the 
office  of  the  governor-general  was  first  created.  In  the  fol- 
lowing year,  this  ministry  was  abolished  and  the  con- 
trol of  colonial  affairs  was  taken  over  by  the  prime  minister. 
Subsequently  this  control  was  intrusted  to  the  minister  of  the 

'  Ariga,  Kokuhogaku,  I,  553. 
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interior,  by  whom  it  is  exercised  at  the  present  time.  Subject 
to  this  control,  the  governor-general  has  supreme  executive  au- 
thority, with  general  political  and  military  power  within  his 
jurisdiction.*  Under  the  governor-general  are  the  department 
of  civil  administration  (minsei-du),  the  military  staff  and  the 
naval  corps.  The  governor  of  civil  administration  {minsei-cho- 
kan)  has  control  of  administrative  affairs  and  supervision  over 
judicial  affairs.  In  this  department  there  are  two  sections,  that  of 
police  and  that  of  the  judiciary,  and  a  number  of  bureaus,  namely, 
general  affairs,  finance,  communication,  commerce  and  industry, 
public  works,  railways,  monopolies,  customs  and  surveys.  The 
governor  of  civil  administration  acts  as  chief  of  the  bureaus  of 
railways  and  of  monopolies.  The  bureau  of  general  affairs 
{somu'kyoku)  is  in  charge  of  the  chief  counselor  or  legal  ad- 
viser to  the  Formosan  government,  and  is  divided  into  four 
offices,  dealing  respectively  with  domestic  affairs,  foreign  affairs, 
legislation  and  education. 

In  the  first  system  of  local  government  established  by  Japan, 
the  island  was  divided  into  four  prefectures,  with  three  outlying 
districts.  This  system  was  amended  by  imperial  ordinance  202 
of  1901.  According  to  the  present  system,  the  island  is 
divided  into  twenty  local  administrative  districts  {cho)y  each  of 
which  is  in  charge  of  a  cho-cho,  who  is  assisted  by  a  corps  of 
clerks,  police  inspectors,  experts  and  interpreters. 

As  for  colonial  legislation,  the  ordinances  of  the  governor- 
general  which  are  duly  approved  by  the  council  {hyogikat)  of 
Formosa,  and  which  obtain  the  sanction  of  the  emperor  through 
the  prime  minister,  are  effective  as  law  and  are  called  the 
ritsurai?  Whether  the  laws  of  Japan  shall  be  extended  to 
Formosa  or  not  is  decided  by  imperial  ordinance.^  Besides 
legislative  matters,  the  council  deliberates  upon  the  budget  of 
Formosa,  and  upon  schemes  of  public  works  and  petitions  of 
general  importance.     The  council  consists  of  the  governor  of 

^  Fof  the  organization  of  the  central  government  of  Formosa,  see  imperial  ordi- 
nance 36a  of  1897  and  imp.  ord.  201  of  1901. 
'Law  63  of  1896;  imp.  ord.  89  of  1896;  and  imp.  ord.  207  of  1901. 
"Law  31  of  1906. 
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civil  administration,  the  heads  of  military  departments,  the 
chiefs  of  all  bureaus,  the  chief  justice  and  the  public  prosecu- 
tor-general of  the  court  of  appeals,  two  counselors  or  legal  ad- 
visers and  three  members  of  bureaus.  The  governor-general 
presides  over  the  council.  Bills  are  submitted  only  by  him ; 
he  can  amend  or  withdraw  a  bill  at  any  time ;  and  in  case  he 
cannot  agree  with  the  decision  of  the  council,  he  may  ask  that 
the  matter  be  reconsidered.  In  executing  the  laws  and  in  con- 
ducting his  official  business,  the  governor-general  can  issue  his 
own  administrative  decrees,  violations  of  which  may  be  pun- 
ished with  imprisonment  up  to  twenty-five  days  or  fine  up  to 
twenty-five  yen. 

The  judiciary  of  Formosa  is  like  that  of  the  French  and  Ger- 
man colonial  systems,  but  unlike  the  English,  not  being  abso- 
lutely independent  of  the  administration.  The  governor-general 
has  full  power  to  establish  and  to  abolish  courts,  and  he  may 
suspend  judges  from  active  service ;  while  the  actual  adminis- 
tration of  the  law  is  under  the  supervision  of  the  governor  of 
civil  administration.  In  Formosa  there  are  three  district  courts 
{chiho-hoin)  and  a  court  of  appeals  (^fukushin-hoin)}  The 
court  of  appeals  must  be  held  at  the  seat  of  the  office  of  the 
governor-general.  It  has  a  civil  and  a  criminal  division,  each 
consisting  of  a  bench  of  three  judges.  It  not  only  tries  cases 
on  appeal,  but  decides  questions  regarding  the  competence  of 
the  district  courts.  Original  jurisdiction  in  civil  and  criminal 
cases,  as  well  as  the  preliminary  examination  in  criminal  cases, 
belongs  to  the  district  courts.  In  each  of  the  local  courts  there 
is,  as  in  the  French  colonies,  only  one  magistrate.  The 
Japanese  civil  and  criminal  law  is  applied  to  the  Japanese  in 
Formosa,  except  in  questions  relating  to  real  property.  To  the 
Chinese  and  to  the  natives  justice  is  administered  with  due 
regard  to  their  usages  or  customary  law. 

In  colonial  administration,  financial  problems  are  of  the 
highest  importance,  and  in  many  instances  their  solution  is  very 
difficult.  The  selfish  exploitation  of  the  natural  wealth  of  the 
colony  exclusively  in  the  interest  of  the  dominant  state  would 

>  Ritsurai  i6  of  1898. 
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not  only  exhaust  the  resources  of  the  colony  but  would  arouse 
the  antagonism  of  the  natives  and  excite  the  jealousy  of  rival 
powers.  Sound  colonial  policy  requires  primarily  the  promo- 
tion of  the  welfare  of  the  natives,  whose  prosperity  indirectly 
contributes  to  the  political  and  economic  interests  of  the  dominant 
state,  and  also  the  admission  of  foreigners  to  participate  in  com- 
merce and  industry,  so  far  as  this  does  not  injure  the  interests 
of  either  the  dominant  state  or  the  colony.  The  governing 
state  may  even  be  required  liberally  to  subsidize  the  dependency 
for  the  improvement  of  its  economic  and  social  conditions. 
That  the  colony  should  be  self-supporting  at  the  outset  seems 
to  be  next  to  impossible. 

During  the  first  year  of  the  Japanese  occupation  of  Formosa, 
1895,  nearly  twenty-nine  million  j'^w  were  drawn  from  the  im- 
perial treasury,  chiefly  to  meet  the  cost  of  subjugating  the  in- 
surgents.    In  1896  6,940,000  j'^w  and  in  1897  5>959iOOO  J'^^ 
were  spent   by    the    imperial   government,  chiefly  for    public 
works,  sanitary  and  educational  improvements  and  the  promo- 
tion of  commerce  and  industry.     In  these  first  years  the  gov- 
ernment of  Formosa  encountered   many  obstacles.     Its  plans 
could  not  be  carried  out  as  effectively  as  was  expected.     Within 
three  years  three  governors-general   and  four  civil  governors 
were  successively  appointed,  and   the  Japanese  became  greatly 
discouraged  by  recurrent  demands  for  heavy  subsidies.     Pessi- 
mistic views  regarding  the  outcome  of  Japan's  first  colonial  ven- 
ture were  widely  entertained  when,  in  February,  1898,  Baron 
Kodama  was  appointed  governor-general,  and,  at  his  request. 
Dr.  (now  Baron)  Goto  was  associated  with  him  as  civil  governor. 
After  a  thorough  investigation  these  gentlemen  reached  rather 
optimistic  conclusions  regarding  the  possible  development  of  the 
colony;  and  in  December  they  introduced  into  the  Imperial 
Diet  a  bill  which  is  familiarly  known  as  the  "  twenty  years'  pro- 
gram of  colonial  finance."'   According  to  this  celebrated  program 
the  colonial  government  was  to  be  authorized  to  raise  a  public 
loan  of  35,000,000  j'^n,  payable  in  twenty  years.     The  proceeds 

*  Kegaiding  this  program,  see  Dr.   Goto*s  article  in   The  Independent^  July  3, 
>903.    See  ako  Stead,  Japan  by  the  Japanese. 
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were  to  be  devoted  to  the  construction  of  a  trunk  line  of  rail- 
way from  the  northern  end  of  the  island  to  the  southern,  with 
branch  lines  to  the  principal  towns ;  to  the  improvement  of  sea- 
ports and  harbors ;  to  the  establishment  of  a  system  of  land 
registration ;  and  to  the  erection  of  government  buildings.  In 
addition  to  a  monopoly  of  the  opium  trade,  which  had  been 
established  previously,  in  April,  1897,  provision  was  made  for 
converting  the  camphor  and  salt  industries  into  government 
monopolies.  An  annual  subsidy  of  several  million  yen  was  to 
be  paid  out  of  the  imperial  treasury,  but  this  subsidy  was  to  be 
reduced  year  by  year  and  was  to  be  extinguished  in  19 10. 
Through  the  strenuous  efforts  of  the  new  governors,  the  bill  was 
approved  by  the  Diet. 

The  success  of  the  program  has  been  remarkable.  In  the 
first  year  of  civil  administration,  1896,  the  total  revenue  of 
Formosa  was  9,652,000  j/^«,  of  which  6,940,000 j'^w  was  received 
from  the  imperial  government.  After  ten  years,  in  1906,  the 
total  revenue  had  increased  to  2 5, 364,000 ^'^w.  Its  chief  sources 
are  internal  taxes  on  land,  tea  and  sugar ;  customs  duties ;  ton- 
nage duties;  profits  of  monopolies  and  receipts  from  other 
public  undertakings ;  stamp  duties ;  licenses  and  fees ;  and  mis- 
cellaneous charges.  The  colony  no  longer  receives  a  subsidy 
from  the  empire,  and  it  has  established  its  fiscal  independence 
four  years  before  the  expiration  of  the  estimated  period^  The 
government  monopolies  have  so  prospered  that  their  profits 
now  produce  more  than  half  of  the  total  revenue  of  the  colonial 
government.  It  should  not  be  overlooked  that,  since  April, 
1905,  the  tobacco  monopoly  has  become  a  new  source  of  revenue 
for  the  government  of  Formosa.  As  to  the  customs  duties, 
Japan  has  not  enacted  any  special  tariff  for  the  colony,  but  has 
extended  to  it  the  national  tariff  system,  in  which  the  liberal 
rates  of  the  conventional  tariff  are  for  the  most  part  applicable.  * 

As  to  local  finance,  by  the  reform  measures  of  Govemor- 

^  By  proclamation  of  the  governor-general  issued  on  February  22,  1S96,  "tbe 
treaties  of  commerce  and  navigation,  tariff  regulation,  and  other  arrangements  exist- 
ing between  Japan  and  various  treaty  powers  "  apply  to  Formosa.  The  conventional 
tariff  runs  from  five  to  fifteen  per  cent  ad  valorem.  Sec  Hishida,  The  International 
Position  of  Japan  as  a  Great  Power,  pp.  147,  148. 
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General  Kodama  the  district  governors  were  authorized  in  1898 
to  impose  additional  percentages  on  the  land  tax,  the  house 
tax,  the  business  tax  and  other  miscellaneous  taxes.  In  1904 
the  total  revenue  from  these  sources  amounted  to  4,636,000  j'^w 
in  twenty  districts. 

The  coinage  and  the  banking  system  of  civilized  countries 
cannot  immediately  be  extended  to  those  backward  colonies 
where  the  natives  are  accustomed  to  their  established  medium 
and  do  not  appreciate  the  use  of  credit.     As  the  Mexican  dol- 
lar or  a  silver  coin  of  like  size  is  the  ordinary  medium  of  ex- 
change   in    China,   Hongkong,   French    Indo-China    and   the 
Philippine  Islands,  it  was  naturally  in  general  use  in  Formosa, 
especially  in   connection  with   the   local   silver,  the   so-called 
*'  Tansui  tael."     With  the  Japanese  occupation,  the  silver  coins 
of  the  empire  and  the  bank  notes  of  the  Bank  of  Japan  {Nippon- 
ginko)  were  introduced.     Japanese  silver  was  welcomed  by  the 
natives,  but  the  notes  did  not  circulate  except  at  a  discount, 
which  at  one  time  rose  to  twenty  per  cent.     When  the  gold 
standard  was  adopted  in  the  empire,  in  October,  1897,  much 
confusion  was  anticipated  in  Formosa  with  its  silver  medium. 
The  imperial  government  wished  to  extend  the  new  coinage  to 
Formosa  at  once ;  but  after  careful  consideration  of  the  eco- 
nomic conditions  of  the  island  and  of  its  extensive  trade  rela- 
tions with  the  Chinese  mainland,  the  government  of  Formosa, 
by  the  law  of  1898,  adopted  the  on^-yen  silver  coin  as  the 
standard,  at  a  ratio  to  gold  which  was  to  be  fixed  from  time  to 
time  by  the  governor-general.     In  this  matter  the  insular  gov- 
ernment followed  the  practice  adopted  in  Indo-China,  British 
India,  Ceylon  and  Siam,  where  the  ratio  between  the  local  cur- 
rency and  the  gold  coinages  of  Europe  is  officially  determined. 
Meanwhile,  by  a  special  law  of  1899,  the  Bank  of  Formosa 
{Taiwan-ginko)  was   established  as  the  central  bank  of  the 
island.    Besides   conducting  ordinary  banking  business,   this 
bank  enjoys  the  privilege  of  issuing  bank  notes  convertible  into 
one-j'^^  silver  coin  and  takes  charge  of  the  money  of  the  colonial 
treasury.    For  this  reason  it  is  largely  under  the  control  of  the 
government.     It  has  branches  in  the  principal  towns  of  Formosa 
and  also  in  China  and  in  Japan.     Bank  notes,  previously  not  ap- 

Digitized  by  VjOOQ IC 


274  POLITICAL  SCIENCE  QUARTERLY  [Vou  XXII 

preciatcd  by  the  natives,  now  began  to  win  their  confidence. 
The  maintenance  of  the  silver  standard,  however,  has  not  been 
free  from  disadvantages.  The  constant  fluctuation  of  the  gold 
price  of  silver  and  the  enormous  increase  of  the  colonial  trade 
with  Japan  and  with  other  gold-standard  countries  have  made 
silver  currency  in  Formosa  very  unstable  and  have  rendered  its 
use  in  trade  highly  speculative.  When,  during  the  late  war, 
Japan  found  an  opportunity  to  use  Formosan  silver  in  Man- 
churia, a  proclamation  was  issued  by  the  governor-general,  in 
June,  1904,  stating  that  only  notes  convertible  into  gold  coin 
would  be  issued  on  and  after  July  i  by  the  Bank  of  Formosa.' 

In  the  administration  of  colonies  in  the  tropical  zone  sanita- 
tion demands  the  most  serious  attention.  Economic  and  social 
progress  in  a  tropical  colony  can  be  expected  only  where  proper 
sanitary  precautions  are  taken.  Plague  and  famine  not  only 
discourage  improvement  and  investment,  but  often  destroy  the 
good  that  has  been  accomplished.  Under  the  Chinese  regime, 
sanitation  in  Formosa  was  altogether  neglected  and  the  island 
was  generally  regarded  as  a  place  unsafe  for  the  abode  of  civil- 
ized people.  Even  Taihoku,  the  capital  of  the  island,  was  in  a 
chronic  state  of  filth,  and  swarmed  with  flies  and  mosquitoes. 
Malaria,  black  fevers  and  smallpox  were  common  diseases 
among  the  natives.  In  the  first  year  of  the  Japanese  occupa- 
tion, the  death  rate  of  the  Japanese  was  so  high  that  it  discour- 
aged immigration.  As  soon  as  peace  and  order  had  been  estab- 
lished, the  government  of  Formosa  introduced  rigid  sanitary 
measures.  In  Taihoku  open  sewerage,  like  that  of  Singapore, 
was  adopted.  The  cost  of  some  ten  miles  of  drains,  including 
road  improvements  and  street  paving,  was  350,000  j^«.  In  the 
same  city  drinkable  water  was  supplied  to  the  public  by  means 
of  numerous  artesian  wells.  Waterworks  in  Tamsui  and  Kelang 
were  also  constructed  by  the  government  at  a  cost  of  600,000 
yen.  Besides  twenty  private  hospitals,  eleven  public  hospitals 
were  erected  by  the  government  in  the  principal  cities,  for  which 
half-a-million  yen  was  expended.     In  the  government  hospitals 

'  By  Law  3  of  1906  the  gold  standard  has  been  definitely  established  in  the  island. 
See  Kwanpo  (the  Japanese  official  gazette),  Febraary  i,  1906. 
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free  treatment  was  given  to  the  natives.  There  is  one  special 
hospital  for  the  treatment  of  contagious  fevers,  and  there  are 
four  hospitals  for  the  examination  and  treatment  of  prostitutes. 
Compulsory  vaccination  for  smallpox  was  introduced :  in  1904 
the  total  number  of  natives  vaccinated  was  46,326. 

No  little  consideration  has  been  given  to  the  opium  question. 
The  government  was  at  first  inclined  to  prohibit  the  smoking  of 
opium  by  the  natives  as  it  had  done  in  the  case  of  the  Japanese. 
It  was  found,  however,  that  an  absolute  prohibition  of  the  prac- 
tice would  greatly  irritate  the  natives,  and  that  opium  smuggling 
on  the  coast  could  not  be  effectively  prevented.  Hence,  after  a 
careful  study  of  actual  conditions,  the  government,  in  1897, 
took  the  opium  trade  into  its  own  hands  and  established  a  system 
of  licenses.  The  opium  monopoly  in  Formosa,  although  it  was 
established  primarily  as  a  social  remedy,  now  furnishes  consider- 
able revenue.  A  similar  course  has  been  pursued  as  regards 
gambling,  to  which  the  Chinese  Formosans  are  greatly  addicted. 
Finding  that  it  was  impossible  to  check  private  gambling  or 
suppress  secret  lotteries,  the  government  of  Formosa  was  finally 
authorized,  by  a  special  act  of  1906,'  to  deal  with  the  subject 
by  means  of  a  state  lottery,  the  profits  of  which  are  expended 
for  charitable  purposes,  for  sanitation  and  for  the  preservation 
of  the  temples  and  churches. 

Nothing  is  more  important  for  the  advancement  of  the  back- 
ward natives  of  a  dependency  than  the  creation  of  educational 
opportunities.  Prior  to  the  Japanese  occupation,  there  were  no 
public  schools  in  Formosa;  there  were  only  several  foreign 
missionary  schools.  Young  men  of  the  well-to-do  class  were 
taught  Chinese  classics  by  private  tutors.  Under  the  Japanese 
regime,  the  inhabitants  of  Formosa  are  divided,  for  purposes  of 
education,  into  three  classes,  according  to  race :  the  Japanese, 
the  natives  of  Chinese  origin,  and  the  aborigines.  One  year 
after  the  cession  of  the  island  to  Japan,  a  "  central  language 
school "  was  established  in  Taihoku,  for  the  double  purpose  of 
teaching  Japanese  to  the  natives  and  the  native  tongues  to  the 
Japanese.    The  school  is  divided  into  two  departments :  a  nor- 

*  KwanpOy  June  22,  1906. 
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mal-school  department  and  a  language  department.  In  the 
normal-school  department  instruction  is  given  to  the  Japanese 
students  who  are  to  serve  as  teachers  in  the  primary  schools  for 
native  children  and  for  Japanese  children.  The  language  de- 
partment is  subdivided  into  two  sections :  one  for  the  study  of 
the  native  languages  by  Japanese  students,  who  are  to  be  em- 
ployed as  translators  and  in  other  public  services ;  a  second  for 
the  study  of  the  Japanese  language  by  natives.  In  the  latter 
section  some  of  the  natives  are  trained  as  interpreters,  and  some 
receive  an  elementary  technical  education,  with  special  refer- 
ence to  preparation  for  the  railway  and  telegraph  service.  The 
government  also  supports  a  number  of  other  special  schools  for 
the  natives.  A  medical  school  is  attached  to  the  splendidly 
equipped  central  hospital  at  Taihoku.  In  this  school,  which 
has  a  three-year  course,  the  tuition  is  free,  and  the  necessary 
expenses  of.  the  students  are  defrayed  by  the  government  At 
Tainan  there  is  a  school  for  the  training  of  native  police.  In 
connection  with  the  agricultural  station  of  the  Taihoku  prefec- 
ture an  agricultural  school  has  been  established,  in  which  the 
instruction  is  very  practical  and  suited  to  the  local  needs.  In 
Taichu  there  is  a  school  of  silk  culture. 

Serious  attention  has  been  given  also  to  the  development  of 
general  public  education.  For  training  the  teaching  force,  there 
are  three  normal  schools  for  the  natives,  situated  at  Taihoku, 
Shoka  and  Tainan  respectively.  The  curriculum  includes 
''  moral  science,  Japanese,  Chinese,  mathematics,  book-keeping, 
geography,  history,  natural  philosophy  and  science,  also  music 
and  gymnastics,  and  a  general  training  in  teaching."  Tuition, 
living  expenses  and  clothing  are  given  by  the  government  to  all 
students  in  these  normal  schools.  The  public  schools  for  native 
children  are  in  the  most  flourishing  state.  In  the  first  year  of 
Baron  Kodama's  administration,  1898,  74  schools  were  opened 
with  247  teachers  and  7836  students.  Seven  years  later,  in 
1904,  the  schools  had  increased  to  156  with  .620  teachers,  of 
whom  378  were  natives,  and  with  23,346  students.*  In  these 
schools  are  taught  reading,  writing,  geography,  arithmetic,  his- 

*  The  Progress  of  Taiwan  for  Ten  Years:  1 895-1 904. 
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tory,  Japanese  etc.  For  the  savages,  thirteen  schools  had  been 
opened  in  the  districts  occupied  by  the  aborigines  or  at  adjoin- 
ing places.  Several  foreign  missionary  schools  are  also  cooper- 
ating in  the  education  of  the  natives.  There  are  a  number  of 
public  schools  and  middle  schools  for  Japanese  children.  In 
order  that  Japanese  middle  schools  and  higher  schools  may  be 
organized  according  to  the  best  modern  system,  Prof.  Honjo, 
a  well-known  educational  expert,  has  been  recently  commis- 
sioned by  the  Formosan  government  to  investigate  the  working 
of  high  schools  in  Europe  and  in  America. 

Communication  plays  an  important  part  in  colonial  develop- 
ment.    As  water  transportation  and  the  sub-marine  cable  ser- 
vice between  the  dominant  country  and  the  dependency  form 
connections  which  are  valuable  for  commercial  purposes  and 
essential  for  political  control,  so  the  efficiency  of  exploitation 
and  administration  in  the  colony  depends  upon  adequate  high- 
ways,  railways   and   telegraphic    lines.      Under    the   Chinese 
regime  means  of  communication  in  Formosa  were  very  lim- 
ited.    Sixty-three  miles  of  railway  were  in  operation  between 
Taihoku  and  Shinchiku.     There  existed  near  seaports  several 
cart  roads  which  connected  them  with  fields  of  sugar,  tea  and 
camphor.     As  soon  as  the  Japanese  occupied  the  island,  the 
army  began  the  construction  of  highways.     In  addition,  some 
of  the  prefectures  put  a  large  force  of  men  at  work  on  the 
roads.     At  present  almost  two  thousand  miles  of  highway,  well 
graded  and  well  bridged,  connect  the  principal  towns  and  sea- 
ports.    In  addition  to  two  branch  railway  lines  from  Taihoku 
to  Kelung  and  Tamsui,  the  construction  of  the  Taihoku-Takow 
trunk  line  is  approaching  completion :  of  its  total  length  of  25 1 
miles  223  miles  with  63  stations  were  open  to  traffic  in  1904-05. 
Nearly  forty  million  yen  have  been  expended  on  the  railways  of 
Formosa,  and  some  132  miles  more  are  to  be  built  in  the  near 
future.    The  government  of  Formosa  now  maintains  121  post- 
offices,  3300  miles  of  telegraphs  and  1500  miles  of  telephone. 
Two  submarine  cables  connect  Formosa  with  Japan  and  China. 
In  order  to  encourage  regular  navigation  between  Formosa  and 
China  and  Japan,  the  colonial  government  pays  to  two  Japanese 
steamship  companies  annual  subsidies  amounting  to  800,000 
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yen.  Eleven  lighthouses  have  been  erected.  Every  effort  has 
been  made  to  improve  the  harbors,  so  as  to  admit  large  ships 
and  to  secure  proper  railway  connections.  For  the  widening 
and  deepening  of  Kuling  harbor,  the  Imperial  Diet  voted  an 
appropriation  of  2,000,000  yen,  and  sea-going  steamers  can 
now  easily  dock  there.  Improvements  are  in  progress  at 
Tamsui,  Takow  and  Amping. 

Formosa  is  one  of  the  richest  of  colonies,  having  an  abund- 
ance of  tropical  products.  Its  camphor,  which  is  under  gov- 
ernment monopoly,  supplies  almost  the  whole  world ;  and  as 
the  result  of  scientific  methods  in  its  planting  and  manufacture 
the  production  is  increasing.  Since  the  Formosan  government, 
acting  under  the  law  of  1905,  further  consolidated  the  camphor 
industry  by  purchasing  the  interests  held  by  individuals  in  Japan, 
the  monopoly  enjoys  increased  profits,  because  the  price  of  cam- 
phor has  since  been  doubled. 

Tea  is  also  one  of  the  important  products,  the  oolong  especi- 
ally being  very  well  known  to  Americans.  At  present,  indeed, 
Formosan  tea  is  at  a  disadvantage  by  reason  of  competition  with 
Indian  tea,  and  also  by  reason  of  a  tax  imposed  on  its  exporta- 
tion. Should  the  cost  of  manufacture  be  reduced  and  should 
the  export  duty  be  removed,  the  prospect  of  a  market  for  this 
tea  would  be  very  promising,  particularly  as  it  is  peculiar  to  the 
island.  There  are  78,412  natives  engaged  in  the  production  of 
tea,  and  the  business  is  chiefly  controlled  by  American  and  Eng- 
lish firms.  The  government  is  making  every  effort  to  improve 
the  tea  industry.  By  the  ordinance  of  1898,  all  those  engaged 
in  this  industry  are  instructed  to  organize  associations,  under 
the  supervision  of  the  government,  to  prevent  the  adulteration 
of  Formosan  tea.  Experts  have  been  sent  to  India  to  study 
the  conditions  under  which  the  Ceylon  tea  is  produced.  An 
experimental  tea  garden  and  a  model  tea  factory  have  been 
established  in  order  to  encourage  the  improvement  of  the  native 
product. 

Formosan  sugar  once  enjoyed  a  considerable  market  in  China 
and  Japan,  but,  as  the  result  of  competition  with  Dutch  sugar 
and  European  beet  sugar,  its  production  for  a  time  stood  still. 
In  1898  a  special  sugar  bureau  was  established  under  the  super- 
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vision  of  Dr.  Nitobe,  a  leading  authority  on  agricultural  eco- 
nomics. According  to  his  investigations,  Formosa  will  be 
superior  as  a  sugar  field  to  Hawaii.  Cane  cuttings  from  Hawaii 
have  been  brought  into  the  island  and  planted  in  the  experi- 
mental garden ;  and  several  American  crushing  mills  have  been 
imported.  There  are  1149  native  manufactories,  besides  two 
Japanese  factories  which  are  doing  business  on  a  large  scale  and 
which  enjoy  a  government  bounty.  The  Japanese,  who  an- 
nually spend  over  fifteen  million  yen  for  foreign  sugar,  are  very 
anxious  to  develop  their  colonial  product. 

The  island  has  two  crops  of  rice,  and  the  annual  value  of  this 
export  is  several  million  j'^w.  The  yearly  production  of  gold  at 
present  amounts  to  more  than  two  million  yen.  Coal,  sulphur, 
flax,  hemp  and  jute  are  also  among  the  products  of  the  island: 

As  the  result  of  strenuous  efforts  on  the  part  of  the  govern- 
ment of  Formosa,  of  constant  encouragement  from  the  imperial 
government  and  of  sacrifices  made  by  the  Japanese  people,  the 
social  and  material  development  of  the  first  Japanese  colony 
during  the  first  ten  years  of  Japanese  control  has  been  remark- 
able. Tropical  plagues  have  been  driven  from  the  island. 
Taihoku,  the  capital  of  the  island,  '^  has  been  converted  from  a 
filthy  Chinese  town  into  a  clean  Japanese  city."  Life  and  prop- 
erty are  now  well  protected  from  bandits  and  savages.  The 
majority  of  the  natives  are  enjoying  modern  education ;  even 
the  children  of  the  aborigines,  under  enlightened  instruction,  are 
gradually  improving  their  condition.  Hundreds  of  native  gradu- 
ates from  normal  schools  and  various  technical  schools  are  par- 
ticipating actively  in  education,  sanitation  and  other  public  ser- 
vices or  are  directing  agricultural  and  industrial  undertakings. 

The  material  development  of  the  colony  is  most  clearly  shown 
in  the  improvement  of  its  finances  and  in  the  remarkable  de- 
velopment of  its  commerce.  The  Formosan  government,  as 
already  indicated,  has  established  its  fiscal  independence  within 
ten  years.  The  commercial  progress  of  the  island  under 
Japanese  administration  is  equally  significant. 


Digitized  by 


Google 


28o  POLITICAL  SCIENCE  QUARTERLY  [Voi-  XXII 

TIULDB  OF  FOKMOSA  WITH   FOREIGN  OOUNTRIBS  AND  WITH  JAPAN  ^ 


COUIfTRY 

IMPOWS,  1896 

UCrORTS,  Z904 

Korea 

42,421 

4.094.390 

290,614 

604,957 
1,146,328 

58*693 

594,390 

17.751 

57,969 

5.841,993 

262,287 

China 

8,675.576 
3,454,169 

7.175,203 

1,628,725 

5.944 

277,141 

Hongkong 

India 

1,681,889 

Great  Britain 

1.375.394 

Il7,i8c 

Australia 

U.  S.  A 

265,132 

2,870,854 

1,452,139 
27,759 

Philippines 

Russia 

63.607 
189,060 

Asiatic  Russia 

40.697 

7,769 

4*2,536 

326 

France 

253,500 

13,336 
42.487 
23,777 
47,026 
184,830 

HoUand  

Dutch  Indies 

Germany 

223,224 

68,074 

3.352 

1.357 

3.271 

605 

990.246 

76,000 

Siam 

31,140 

27,222 

1,187 

Belgium 

Soain 

Switzerland 

1,319 

20,723 

1.374,193 

2,041 

Austria 

Other  Countries 

814 

Unknown 

Shin  SuDolies 

6,546 

103,758 

IU««|«     WU|«^><V^ 

Total  

11,402,227 

8,631,001 

12,391,124 

12,838,443 

Japan 


KXFOKTS,  X897 


2,104,648 


tMrOKTS,  X897 


2,723,722 


EXPOKTS,  Z905 


13,661,500 


IMPOSTS,  1905 


13.483.833 


In  the  first  year  of  the  Japanese  administration,  China  con- 
tinued to  enjoy  the  lion's  share  of  the  Formosan  trade,  ex- 
ports to  and  imports  from  China  amounting  to  more  than  sixty 
per  cent  of  the  total  foreign  trade  of  Formosa.  At  the  same 
time  the  Chinese  imports  from  the  island  represented  twice  the 
value  of  her  exports  to  it.  The  western  powers  and  their  Asiatic 
dependencies  exported  to  Formosa  more  than  four  million  yen, 
importing  from  the  island  very  little,  except  by  way  of  Hong- 
kong. The  colonial  trade  with  Japan,  in  1 897,  was  scarcely 
one-quarter  of  the  foreign  trade  of  the  colony  and  less  than 
two-fifths  of  its  trade  with  China  during  the  preceding  year. 

^  The  amounts  are  stated  \siyen.    The  Progress  of  Taiwan  lor  Ten  Years,  pp.  24, 25. 
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In  the  following  eight  years  China  lost  one  and  one-half  million 
yen  of  her  imports  from  the  island,  but  increased  to  the  same 
amount  her  exports  thereto;    Great  Britain  and  her  Asiatic 
colonies  exported  to  Formosa  three  and  one-third  million  yeriy 
importing  therefrom  two  millions.     The  United  States  bought 
Formosan  products  to  the  value  of  2,870,854  j^»  and  in  return 
sold  to  the  island  goods  to  the  value  of  1,452,129  j^^»,  not  in- 
cluding exports  from  the  Philippine  Islands.     Germany  exported 
to  Formosa  more  than  twice  the  amount  of  her  imports ;  French 
Indo-China,  Dutch  India  and  Asiatic  Russia  also  sold  products 
to  Formosa.     During  the  period  covered  by  these  statistics  the 
foreign  trade  of  Formosa  increased  comparatively  little  in  ex- 
ports; but  in  future,  as  the  result  of  systematic  exploitation 
under  government    supervision,   her    exports    will    doubtless 
rapidly  increase.     In   1905  the  trade  of  Japan  with  Formosa 
had   immensely   increased   both   in   exports   and   in   imports, 
amounting  to  more  than  the  total  trade  of  Formosa  with  foreign 
countries  in  the  preceding  year,  1904.     The  extent  to  which 
the  natives  of  Formosa  are  increasing  their  importations,  both 
from  Japan  and   from  foreign  countries,  shows  how  greatly 
their  consuming  power   has  been  stimulated  under  Japanese 
administration ;  and  it  appears  that  the  more  the  Formosans 
prosper,  the  more  they  will  buy.     Western  powers  still  find  the 
open-door  policy  in  operation  in  the  Japanese  colony,  and  the 
commercial  relations  of  their  Asiatic  dependencies  with  For- 
mosa are  becoming  more  and  more  important.     The  expansion 
of  Japanese  power  in  the  Orient  has  been  a  benefit,  not  an  in- 
jury, to  the  western  powers ;   nor  will  Japan  menace  their  de- 
pendencies, as  is  so  often  feared  by  western  publicists,  so  long 
as  her  legitimate  rights  are  respected. 

In  a  word,  the  effect  of  Japan's  colonial  enterprise  in  Formosa 
during  the  past  ten  years  has  been  to  promote  the  social  and 
economic  well-being  of  the  natives,  to  widen  her  own  commer- 
cial and  political  interests,  and  at  the  same  time  liberally  to 
share  with  foreign  countries  the  commercial  benefits  arising  from 
^he  economic  development  of  the  territory  under  her  control. 

Seiji  Hishida. 

COUTIIBIA  UNTVBRSiry. 
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NOTABLE  achievement  and  that  general  recognition  which 
passes  for  fame  are  seldom  so  balanced,  in  this  age  of 
specialization,  as  to  satisfy  the  most  competent  judg- 
ment ;  yet  to  those  who  know  Maitland's  work,  whether  they  be 
experts  or  amateurs,  it  seems  inexplicable  that  his  death  should 
have  passed  almost  unnoticed  in  the  English  and  American  daily 
press.  In  New  York  City,  so  far  as  his  friends  have  observed, 
it  was  mentioned  only  in  a  short  contributed  paragraph  in  a 
single  evening  paper.  Even  in  England  The  Times  gave  hardly 
more  space  to  his  obituary  than  might  have  been  allotted  to  a 
country  squire  or  to  a  captain  of  dragoons.'  This  is  surely  a 
strange  showing  in  the  case  of  a  man  who,  in  the  days  when 
Gardiner,  Creighton  and  Stubbs  were  still  living,  was  ranked 
by  Lord  Acton  as  the  ablest  historian  in  England ;  of  whom 
Heinrich  Brunner  wrote  that  "  with  one  sudden  push  "  he  had 
raised  English  legal  history  to  the  full  height  of  the  best  work 

*  In  justice  to  Tht  Times  it  should  be  added  that  shortly  after  the  appearance  of 
its  unsatisfactory  obituary  it  published,  as  an  editorial  article,  an  adequate  and  sympa- 
thetic memorial,  evidently  contributed  by  one  who  was  personally  acquainted  wiih 
Maitland  and  thoroughly  familiar  with  his  writings.  This  article  is  reprinted  in  the 
yournal  of  the  Society  of  Comparative  L^islation,  vol.  vii,  p.  581.  In  this  latter 
journal,  vol.  vi,  p.  9,  was  published  in  1905  a  short  article  upon  Maitland *s  work, 
together  with  a  good  portrait. — Other  legal  and  historical  reviews  are  of  course  now 
paying  fitting  tribute  to  Maitland*s  memory.  In  the  En^ish  Historical  Retnew, 
April,  1907,  vol.  xxii,  pp.  280-289,  Professor  Vinogradoff  gives  interesting  reminiscences 
of  Maitland,  analyzes  bis  mental  characteristics  and  indicates  the  importance  of  his 
work.  In  the  Law  Quarterly  Review^  April,  1907,  vol.  xxiii,  pp.  137-148,  Sir 
Frederick  Pollock  publishes  a  collection  of  memorial  notes,  varying  in  length  from 
half  a  page  to  three  pages,  contributed  by  leading  jurists  of  the  United  States,  France, 
Germany,  Austria  and  Italy,  v»..  Justice  O.  W.  Holmes,  Professor  John  C.  Gray, 
Professor  Saleiiies,  M.  Paul  Meyer,  Professors  Brunner,  Liebermann,  Redlich  and 
Zocca-Rosa.  Pollock's  own  tribute  to  his  friend  and  collaborator  appears  in  the 
Quarterly  Review^  April,  1907,  vol.  ccvi,  pp.  401-419.  It  gives  a  fuller  account  of 
Maitland's  life  and  a  more  detailed  analysis  of  bis  scientific  achievements  than  has 
elsewhere  been  published. — The  present  article  was  in  type  before  the  April  issues 
of  the  English  reviews  became  accessible  in  New  York;  so  that  the  writers  were  able 
to  make  little  use  of  the  many  valuable  suggestions  and  interesting  points  of  view 
contained  in  the  articles  above  cited. 
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done  upon  the  Continent ;  and  who,  finally,  in  the  judgment  of 
many  of  his  readers,  wrote  an  English  not  in  our  time  surpassed 
in  its  combination  of  lucidity,  distinction  and  charm. 

It  is  doubtless  the  subject  to  which  Maitland  devoted  himself 
that  is  responsible  for  the  relatively  slight  interest  which  **  the 
cultured  public,"  as  the  Germans  call  it,  has  thus  far  displayed 
in  his  writings.  The  further  history  departs  from  its  original 
form,  the  legend  or  saga,  and  the  more  it  sacrifices  romantic 
interest  and  drsunatic  effect  to  an  ideal  of  accuracy,  the  less  does 
it  appeal  to  the  general  public.  When  it  ceases  to  concern  itself 
chiefly  with  prominent  men  and  spectacular  events  and  begins 
to  describe  institutions  and  conditions,  its  audience  becomes 
still  smaller.  The  cultured  public  will  read  such  history  if  it  be 
written  on  broad  lines,  ignoring  petty  details,  and  if  it  makes 
the  connection  between  past  and  present  readily  perceptible ; 
but  the  minute  investigation  that  attempts  to  reconstruct  in  de- 
tail social  conditions  so  remote  from  ours  that  they  are  not 
readily  comprehensible  appeals  to  comparatively  few  **  general 
readers  " ;  perhaps  because  appreciation  of  its  results  demands  a 
considerable  degree  of  at  least  responsive  imagination.  The 
naturalist  who  from  a  few  bones  and  footprints  rebuilds  an  ex- 
tinct saurian  can  make  his  results  tangible  in  plaster  of  Paris; 
The  legal  historian  who  from  the  crabbed  script  of  yellow  parch- 
ments reconstructs  a  bit  of  long-forgotten  social  life  misses  gen- 
eral applause  because  so  few  of  his  readers  can  visualize  his  res- 
toration. 

In  so  far  as  the  history  of  private  law  has  come  to  be  re- 
garded as  a  part  of  general  history,  it  takes  its  place  in  this  least 
popular  section,  in  what  is  sometimes  still  called  "  antiquarian  " 
history.  In  its  appeal  to  the  cultured  public,  legal  history  is 
further  handicapped  by  a  ver>^  general  doubt  whether  it  is  **  his- 
tory proper."  To  the  lawyers  it  may  be  history ;  to  nearly  all 
other  men  it  is  law.  This  attitude  of  the  public  is  the  more 
comprehensible,  because  it  is  still  the  attitude  of  many,  if  not 
most,  of  the  non-legal  historians.  History  has  indeed  ceased  to 
be  simply  political  and  is  trying  to  become  social ;  but  it  has  not 
gone  much  further  on  this  its  latest  road  than  to  become  eco- 
nomic.    To  the  **  pure  "  historian  legal  history  is  still  a  foreign 
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although  neighboring  and  perhaps  friendly  territory.  In  his 
map  of  knowledge  it  is  still  marked  ''  technical " ;  and  the 
cultured  public  accepts  this  warning  and  governs  its  reading  ac- 
cordingly :  witness  the  little  space  allotted  to  legal  history  in 
those  Badekers  of  intellectual  travel,  the  encyclopaedias. 

At  the  same  time,  in  English-speaking  countries  at  least, 
the  legal  historian  is  not  sure  even  of  his  legal  audience; 
for  to  the  practical  lawyer,  as  was  suggested  a  moment  ago, 
legal  history  is  rather  history  than  law ;  a  creditable  side  interest 
but  not  a  professional  study.  There  are  probably  few  lawyers 
in  English-speaking  countries  who  have  not  heard  of  Maitland, 
but  there  are  still  very  many  who  have  not  read  a  line  of  his 
writings.  The  position  of  the  legal  historians  is,  in  a  way,  like 
that  of  the  bats  in  the  fable ;  they  are  admitted  among  neither 
the  historical  birds  nor  the  legal  beasts. 

It  is  probable  that  this  branch  of  science  will  in  the  future 
command  increasing  attention.  Judging  from  conditions  in 
other  civilized  countries,  it  is  probable  that  English-speaking 
lawyers  will  read  more  legal  history.  Judging  from  the  trend  of 
modern  historical  investigation,  it  is  probable  that  the  history  of 
private  law  will  be  recognized  as  a  legitimate  and  important 
branch  of  general  history.  When  these  things  come  to  pass, 
there  will  probably  be  two  well-defined  varieties  of  legal  history 
separated  by  the  line  of  cleavage  long  ago  suggested  by  Wind- 
scheid ;  the  one  ancillary  to  jurisprudence,  the  other  to  social 
science.  In  both  fields  Maitland  will  figure  among  the  great 
precursors. 

M.S. 

I 

Frederic  William  Maitland  was  born  in  1850.  His  historical 
tastes  were  to  a  degree  inherited,  for  his  grandfather  was  that 
S.  R.  Maitland  whose  vivid  sketch  of  mediaeval  history.  The 
Dark  Ages,  shows  not  a  little  of  that  power  of  visualization  and 
critical  independence  which  were  the  distinctive  marks  of  the 
author  of  Domesday  Book  and  Beyond  and  of  The  Roman  Canon 
Law  in  England.  He  was  educated  at  Eton  and  at  Trinity 
College,  Cambridge,  and  was  bracketed  senior  with  Cunningham, 
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the  economic  historian.  Then  he  studied  law  and  was  called  to 
the  bar  at  Lincoln's  Inn  in  1876.  But  he  was  more  interested 
in  the  study  of  legal  antiquities  than  in  the  practice  of  his  pro- 
fession. In  1884  he  published  Gloucester  Pleas ,  znA  through 
Sidgwick's  influence  he  became  reader  in  English  law  at  Cam- 
bridge. In  1887  appeared  his  edition  of  Bracton's  Note  Book,  in 
which,  and  particularly  in  the  introduction,  his  skill  in  textual 
criticism  and  his  genius  for  reconstruction  were  revealed.  The 
next  year  he  was  elected  to  the  Downing  professorship  of  law,  the 
position  which  he  still  held  at  his  death.  He  was  offered  the 
Regius  professorship  of  history  at  Cambridge  upon  the  death  of 
Lord  Acton,  but  was  unable  to  accept  it  owing  to  his  ill  health. 
His  Downing  professorship  did  not  entail  very  arduous  duties, 
and  he  was  able  to  discharge  them  during  the  summer  term,  so 
that  during  the  last  years  of  his  life  he  spent  the  winters  in  the 
Canary  Islands.  His  growing  weakness  of  body,  however, 
seemed  to  leave  his  mental  powers  absolutely  untouched.  From 
1895,  when  his  and  Pollock's  classic  History  of  English  Law 
appeared,  almost  every  year  saw  some  noteworthy  contribution 
on  his  part  to  English  history."     His  last  work,  the  biography 

^Maitland  wrote  or  edited  (with  introductions)  the  following  books:  Pleas  of  the 
Crown  lor  the  County  of  Gloucester  (1884);  Justice  and  Police  (1885);  Bracton's 
Note  Book,  3  vols.  (1887);  Select  Fleas  of  the  Crown,  1200-1225  (Selden  Society, 
▼oL  i,  1887);  Select  Pleas  in  Manorial  and  Other  Seignorial  Courts  (Selden  Society, 
▼ol.  ii,  1888);  (with  W.  P.  Baildon)  The  Court  Baron  (Selden  Society,  vol.  iv,  1890); 
Three  Rolls  of  the  King's  Court  in  the  Reign  of  King  Richard  I,  11 94-1 195  (Pipe 
Roll  Society  Publications,  vol.  xiv,  1891);  Records  of  Parliament,  1305  (Rolls  Series, 
1393);  (with  W.  J.  Whittaker)  The  Mirror  of  Justices  (Selden  Society,  vol.  vii,  1893); 
Select  Passages  from  Bracton  and  Azo  (Selden  Society,  vol.  viii,  1894) ;  (with  Sir  Fred- 
erick Pollock)  The  History  of  English  Law  before  the  Time  of  Edward  I,  2  vols. 
(1895,  second  ed.  1899);  Domesday  Book  and  Beyond  (1897);  Roman  Canon  Law 
in  the  Church  of  England  (1898);  Township  and  Borough  (1898);  Political  Theor- 
ies of  the  Middle  Age,  translated  from  Gierke  (1900);  English  Law  and  the  Renais- 
sance (1901);  Yearbooks  of  Edward  II  (1307-13 10),  3  vols.  (Selden  Society,  vol. 
xvii,  1903,  vol.  xix,  1904,  vol.  xx,  1905);  Life  and  Letters  of  Leslie  Stephen  (1906). 
He  also  put  through  the  press  Stephen's  work  on  Hobbes  (1904). 

MaitUnd  published  the  following  articles  and  notes.  No  certainty  is  felt  that  the 
list  beie  given  is  exhaustive;  nor  are  any  of  his  numerous  book-reviews  included.  In 
Tk£  Law  Quarterly  Review:  The  Seisin  of  Chattels  (i,  324);  The  Deacon  and  the 
Jewess,  or  Apostacy  at  Common  Law  (ii,  153) ;  The  Mystery  of  Seisin  (ii,  4^1);  '^^ 
Beatitude  ol  Seisin  (iv,  24,  286);  Possession  for  a  Year,  and  a  Day  (v,  253);  Re- 
maisdas  alter  Conditional  Fees  (vi,  22) ;  A  Conveyancer  in  the  Thirteenth  Century  (vii. 


Digitized  by 


Google 


286  POUTICAL  SCIENCE  QUARTERLY  [Vol.  XXII 

of  Sir  Leslie  Stephen,  bears  no  trace  of  the  fact  that  it  was 
written  in  part  in  the  very  face  of  death.  The  virile  style,  the 
undimmed  outlook  upon  life,  the  frank  keen  humor,  revealed  at 
last  to  readers  of  "  literature  "  the  personality  which  had  already 
disclosed  itself  to  students  of  legal  history. 

The  student  of  history  who  went  to  Cambridge  to  work  with 
Maitland  found  himself  in  a  somewhat  peculiar  situation.  A 
"  history  department "  exists  in  a  sense  at  Cambridge,  through 
the  cooperation  of  the  different  fellows  in  history  in  the  various 
colleges,  who  to  some  extent  adjust  their  courses  so  as  to  cover 
different  fields — an  arrangement  largely  due  to  the  energetic 
action  of  Dr.  A.  W.  Ward.  But  Maitland  was  technically  out- 
side all  this.  He  was  professor  of  law,  and  his  courses  were 
not,  in  academic  theory,  in  the  field  of  history.  It  was  in  the 
most  personal  way  that  he  drew  around  him  a  little  group  of 
privileged  students  to  take  up  palaeography  and  diplomatic,  and 
thus  get  at  the  basis  of  mediaeval  historical  criticism.     Maitland 

63);  A  New  Point  on  Villein  Tenure  (vii,  174);  Frankalmoign  in  the  Twelfth  and 
Thirteenth  Centuries  (vii,  354) ;  The  Quadripartitus  (viii,  73);  The  Survival  of  Archaic 
Communities  (ix,  36,  211);  Taltarum*s  Case  (ix,  l);  Wydiff  on  English  and  Roman 
Law  (xii,  76);  "  Execrabilis  "  in  Common  Pleas  (xii,  174);  Vacarius  on  Marriage 
(xiii,  133,  270);  A  Prologue  to  a  History  of  English  Law  (xiv,  13);  The  Corporation 
Sole  (xvi,  335);  The  Crown  as  a  Corporation  (xvii,  131).— In  The  English  Hisiorictii 
Review:  The  Suitors  of  the  County  Court  (iii,  417);  The  Introduction  of  English 
Law  into  Ireland  (iv,  516);  Northumbrian  Tenures  (v,  625);  The  "  Praerc^tiva 
Regis  **  (vi,  367);  Henry  II  and  the  Criminous  Qerks  (vii,  224);  The  History  of  a 
Cambridgeshire  Manor  (ix,  417);  The  Murder  of  Henry  Qement,  1235  (x,  294); 
Origin  of  the  Borough  (xi,  13);  Canon  Law  in  England  (xi,  446,  641;  xii,  625); 
Song  on  the  Death  of  Simon  de  Montfort  (xi,  314);  An  Unpublished  '*  Reyocatio" 
of  Henry  II  (xiv,  735);  Elizabethan  Gleanings  (xv,  120,  324,  530,  757;  xvi,  517); 
Oinon  Law  in  England:  A  Reply  to  Dr.  McColl  (xvi,  35);  William  Stubbs,  Bishop 
of  Oxford  (xvi,  417). — In  the  yaurnal  of  the  Society  of  Comparative  Legislation 
(New  Series):  The  Oldest  Code  of  Laws  (i,  10);  Moral  Personality  and  Legal  Per- 
sonality (vi,  192). — In  iht  Fortnightly  Review  :  C^on  MacCoU's  (invocation  (Ixxii, 
926). — In  the  fVestminster  Review:  The  Law  of  Real  Property  (cxii,  334). — In 
Mind:  Mr.  Herbert  Spencer's  Theory  of  Society  (viii,  354,  $06), — In  Grunhut's 
Zeitschrift fur  das  Privat-  und  bffentliche  Recht:  Korporation  und  Trust  (xxxii,  i), 
— In  Traill's  Social  England :  articles  on  English  law  (i,  164,  274, 408;  ii,  32, 476) . — 
In  the  Encyclopaedia  Britannica  (New  Volumes) :  History  of  English  Law  (xxviii, 
246). — In  the  Harvard  Law  Review  :  History  of  the  R^[ister  of  Original  Writs  (iii, 
97, 167,  212);  GlanviU Revised  (vi,  i) ;  Origin  of  Uses  (vii,  127). — In  the  Politigal 
SasNCB  Quarterly:  Materials  for  English  Legal  History  (iv,  496,  62S). 
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himself  spoke  lightly  of  this  work ;  yet,  when  one  talked  with 
former  students  of  his,  who  were  working  in  the  Record  Office, 
oiie  realized  that  this  purely  informal  instruction  had  at  least 
in  part  paralleled  the  work  of  an  £)cole  des  Chartes.  He  him- 
self strongly  advised  students  to  go  to  Paris  rather  than  to  work 
in  the  haphazard  manner  of  Cambridge.  The  German  law  pro- 
fessors, he  said,  were  now-a-days  too  much  occupied  with  the 
study  of  their  new  code.  Paris  was  the  fountain-head  of 
mediaeval  historical  research.  Yet,  in  spite  of  his  self-deprecia- 
tion, I  am  inclined  to  believe  that,  while  Maitland  was  alive,  an 
American  student  would  have  gained  more  from  the  informal 
instruction  which  he  gave,  so  readily  adjustable  to  individual 
needs,  than  from  the  regular  class-room  work  of  an  £cole  des 
Chartes,  following  an  inelastic  curriculum  directed  towards 
preparation  for  a  professional  career. 

Downing  College,  in  which  Maitland  had  his  professorship, 
is  perhaps  the  least  known  of  the  colleges  of  Cambridge.  It  is 
of  comparatively  recent  foundation,  and  stands  apart  from  the 
other  college  buildings.  It  has  no  ''  backs  "  along  the  Cam. 
One  reaches  it  by  an  inconspicuous  gate-way  opening  off  the 
main  business  street.  But  once  inside  it,  one  finds,  back  of  the 
long  row  of  shops,  the  quiet  and  restfulness  of  the  country^ 
Two  rows  of  Georgian  buildings  stand  fronting  each  other  across 
the  wide  old  lawn,  flanked  with  groves  of  elm  and  oak.  About 
the  middle  of  the  row  on  the  western  side,  Maitland  had  his 
house.  His  study  was  a  plain,  square  room,  not  entirely  given 
up  to  law  or  history,  and  not  over-crowded  with  folios.  Yet 
every  book  on  the  shelves  had  evidently  been  chosen ;  there  was 
no  useless,  pedantic  lumber.  One  gained  at  once  an  impression 
of  refined  taste  and  sure  critical  judgment.  The  workshop 
mirrored  the  worker.  The  view  from  the  study  windows  was 
that  of  the  open  lawn  and  the  monotonous  row  of  houses  op- 
posite. But  on  the  western  side,  the  house  was  set  right  into 
the  thicket.  Here  every  sort  of  English  songster  seemed  to 
have  its  nest;  a  fact  of  which  he  was  as  proud  as  was  Dr. 
Ward,  whose  official  residence,  as  master  of  Peterhouse,  backs 
upon  a  continuation  of  the  same  grove  farther  north.  The  last 
time  I  saw  Maitland,  he  was  obliged  to  have  the  window  closed^ 
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that  our  talk  should  not  be  interrupted  by  a  thrush  whose  throat 
was  stronger  than  his  own. 

At  the  south  end  of  the  row  of  houses  is  the  somewhat 
chapel-like  building  in  which  Maitland  lectured.  Architecturally 
it  suggests  something  between  a  monastic  refectory  and  a  Quaker 
meeting-house.  The  ecclesiastical  atmosphere  of  the  class- 
room, however,  may  have  been  partly  created  by  the  manner 
of  the  lecturer.  Maitland  lectured  on  English  law,  at  least 
when  I  heard  him,  as  though  he  were  some  saintly  mediaeval 
monk  reciting  the  miracles  of  his  order.  His  tall  gaunt  figure 
was  restless  with  animation;  his  voice  would  throw  off  the 
huskiness  due  to  his  physical  weakness,  and  pass  into  a  sort  of 
liturgic  rhythm  as  he  completed  his  outline  of  some  large  cycle 
of  legal  development.  It  was  a  striking  mannerism,  and  at  first 
only  the  personality  of  the  lecturer  prevented  one  from  meeting 
it  with  a  smile.  Yet  even  at  a  moment  of  what  seemed  genuine 
enthusiasm,  when  he  dominated  the  little  class  by  a  spiritualized 
sort  of  energy,  which  made  one  forget  both  his  weakness  and 
his  liturgic  delivery,  a  sudden  shaft  of  humor  would  flash  into 
the  lecture,  and,  though  the  tense  face  hardly  relaxed,  the  eyes 
in  an  instant  were  all  play,  and  sought  over  the  class  for  an 
answering  intelligence.  Few  of  his  students  took  notes.  The 
lecture  was  too  interesting.  The  secret  of  his  hold  upon  the 
class  undoubtedly  lay  in  his  imaginative  grasp  of  the  subject 
combined  with  an  intense  earnestness.  A  recent  reviewer  has 
said  that  Maitland  ''  could  send  a  class  away  feeling  that  the 
study  of  twelfth-century  law  was  the  one  thing  worth  living  for." 

One  of  Maitland's  few  American  students  writes : 

Frederick  William  Maitland  was  a  man  whom  to  know  yms  to  love. 
He  possessed  to  the  fullest  extent  that  final  and  rarest  attribute,  great- 
ness of  spirit,  a  true  grasp  on  higher  things,  which  gives  to  character 
such  breadth  that,  with  noble  modesty  of  bearing,  it  can  tolerate  the 
weaknesses  of  others  and  recognize  with  keen  appreciation  their  achieve- 
ments.    He  was  an  ideal  teacher  and  a  wonderful  friend. 

In  the  later  years  of  his  life,  when  it  was  my  great  good  fortune  to 
be  brought,  as  pupil,  into  close  companionship  with  him  during  two 
years  of  university  work,  his  bodily  health  was  already  sadly  wasted,  but 
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his  inteUectual  powers  were  undimmed.  He  was  spare  and  gaunt ;  his 
^e,  clear  cut  and  fadedly  handsome,  was  perfectly  white.  His  most 
striking  feature  was  his  eyes^  which  sparkled  with  vivacity  and  intel- 
ligence and  quickly  responded  to  his  whole  wide  range  of  feeling,  from 
quiet  amusement,  as  he  called  attention  to  some  example  of  quaint 
mediaeval  pedantiy,  to  heated  animation  as  he  discussed  some  moot 
question  of  legal  science.  He  impressed  one  with  the  feeling  that  his 
whole  physical  being  had  been  consumed  and  sacrificed  in  the  produc- 
tion of  a  master  inteUect  and  a  great  soul. 

The  work  that  I  did  with  him  was  in  pabeography  and  diplomatic, 
the  deciphering  of  Norman  and  Angevin  legal  documents.  While  the 
significance  of  this  or  that  passage  as  demonstrating  the  state  of  the 
law  was  of  course  the  matter  closest  to  his  heart,  he  nevertheless  took 
keen  pleasure  in  tracing  the  development  of  that  very  necessary 
servant-crait  by  which  the  mandates  and  decisions  of  kings,  legislatures, 
courts  and  scholars  were  made  into  permanent  records.  He  was,  of 
course,  a  master  of  the  various  shorthand  forms  resorted  to  by  the 
ancient  scriveners.  He  knew  intimately  the  whole  stoiy  of  the  develop- 
ment of  their  craft,  and  he  could  tell  as  easily  whether  a  piece  of  work 
was  well  done  according  to  the  standards  of  its  time  as  he  could  say 
whether  the  penmanship  of  one  of  his  pupils  on  an  examination  paper 
was  good  or  bad,  showing  cultivation  or  lack  of  education.  He 
handled  his  treasures  not  only  with  enjoyment  but  with  a  certain  re- 
verence. He  knew  the  history  of  many  of  the  personages  named 
therein ;  and  as  to  those  who  were  unknown  he  would  often  hazard  an 
opinion,  serious  or  humorous,  pointing  out  what  must  have  been  their 
nationality,  station  in  life  or  official  position,  sometimes  pausing  in  the 
work  to  spin  a  fanciful  little  life-history  based  on  his  accurate  knowl- 
edge of  their  times  and  surroundings. 

His  enthusiasm  for  the  study  of  law  and  of  political  institutions  in 
nowise  narrowed  the  range  of  his  intellectual  sympathies.  He  was 
wen  and  widely  read,  full  of  miscellaneous  information,  and  fond  of 
the  discussion  of  all  matters  which  are  of  interest  to  the  large-minded 
university  gentleman  and  scholar.  He  was  not  intimately  familiar 
with  American  institutions  and  the  later  development  of  English  law  in 
this  country,  but  he  was  deeply  interested  in  the  preservation  of  old 
English  forms  in  some  of  our  writs  and  in  the  direct  connection  of  the 
constitution  and  functions  of  our  judicial  system  with  historic  prece- 
dents. He  believed  that  conmiunity  in  our  traditions,  and  particularly 
in  our  conceptions  of  rights  and  duties  and  the  modes  of  their  protec- 
tion and  enforcement,  was  the  surest  guaranty  of  continued   good 
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understanding  and  friendship  between  Anglo-Saxon  peoples  throughout 
the  world.* 

A  year  after  I  had  first  met  Maitland,  in  a  summer  spent  at 
Cambridge,  I  sought  his  advice  upon  the  editorial  treatment  of 
jurisprudence  and  legal  history  in  a  proposed  new  edition  of  the 
Encyclopadia  Britannica.  Although  he  was  just  recovering 
from  an  unusually  severe  attack  of  illness,  and  was  unable  to 
speak  except  in  a  whisper,  he  gave  a  long  summer  afternoon  to 
the  discussion  of  the  subject  and  of  suggested  contributors. 
The  seal  of  confidence  must  rest  upon  these  personal  judgments 
upon  his  colleagues  the  world  over ;  but  from  first  to  last  they 
were  marked  with  that  generosity  which  had  drawn  him,  and 
his  school,  to  the  defence  of  the  historian  who  was  suffering  from 
Round's  polemics.  In  spite  of  his  physical  weakness,  his  brain 
was  as  alert,  his  interest  as  unflagging,  as  though  he  were  the 
athlete  he  was  just  then  depicting  in  his  biography  of  Stephen. 
Maitland's  brain  seemed  absolutely  tireless.  For  hours  he 
carried  on  a  conversation  that  ranged  all  the  way  from  journal- 
ism to  Bracton  and  from  German  to  American  universities. 
His  knowledge  of  the  latter  was  slight ;  but  in  the  survey  of 
European  scholars  his  characterizations  were  lit  up  with  many 
a  reminiscence  and  not  a  few  touches  of  his  characteristic 
humor.  The  biography  of  Sir  Leslie  Stephen  was  then  occu- 
pying all  his  attention.  He  seemed  to  regard  it  as  a  sacred 
obligation,  and  did  not  look  forward,  at  that  time  at  least,  to 
doing  anything  more.  When  one  turns  to  the  book  now,  with 
its  deliberate  self-effacement  and  its  high  sense  of  the  judicial 
function  of  a  biographer,  one  feels  that  it  in  a  sense  forbids  any 
further  attempt  to  state  the  impressions  of  a  casual  visitor  to 
his  home.  J.  T.  S. 

II 

One  of  the  great  services  which  Maitland  rendered  to  English 
history  was  to  break,  once  and  for  all,  with  the  tradition  that 
English  institutions  can  be  comprehended  and  exhibited  as 
purely  insular  products.  "  Such  is  the  unity  of  all  history,"  he 
wrote  a  few  years  ago,  "  that  any  one  who  endeavors  to  tell  a 

*  Contributed  by  Mr.  James  Renwick  Sloane,  of  the  New  York  bar. 
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piece  of  it  must  feel  that  his  first  sentence  tears  a  seamless 
web." '     And  eighteen  years  ago  he  wrote : 

For  a  moment  it  may  crush  some  hopes  of  speedy  triumph  when  we 
learn  that,  for  the  sake  of  English  law,  foreign  law  must  be  studied, 
that  only  by  a  comparison  of  our  law  with  her  sisters  will  some  of  the 
most  remarkable  traits  of  the  former  be  adequately  understood.  But 
new  and  robuster  hopes  will  spring  up ;  we  have  not  to  deal  with  any- 
thing so  incapable  of  description  as  a  really  unique  system  would  be.  * 

By  earlier  English  historians  it  was  indeed  granted,  as  of 
course,  that  early  English  law  was  a  transplanted  slip  of  German 
law,  that  Norman  law  had  been  grafted  on  the  German  stock, 
and  that  Roman  law,  civil  as  well  as  canon,  had  exercised  more 
or  less  influence  upon  the  development  of  English  law  and 
equity ;  but  after  making  these  concessions  they  wrote  English 
legal  history  with  hardly  a  glance  across  the  North  Sea  or  the 
Channel.  Maitland  knew  and  utilized  not  only  "  the  splendid 
efforts  that  have  been  spent  upon  reconstructing  the  law  of 
mediaeval  Germany  "  3  but  also  the  results  attained  by  Brunner 
and  others  in  tracing  the  connection  of  the  English  law,  through 
the  Norman,  with  the  Prankish.  More  than  this :  he  recog- 
nized that  throughout  the  middle  ages  England  was  essentially 
a  part  of  Catholic  Christendom  and  a  participant  in  the  great 
movements  of  European  law.  That  the  early  centralization  of 
law-finding  and  law-making  power  in  England  made  possible 
there  what  was  at  the  time  impossible  in  any  continental  kingdom, 
viz,,  the  development  of  a  national  law,  he  appreciated  as  fully 
and  showed  as  clearly  as  any  other  historian :  but  he  also  made 
it  clear  that  the  matters  which  were  governed  in  mediaeval 
England  by  the  common  law  of  the  realm  were  substantially 
the  same  matters  which  were  governed  on  the  Continent  by 
local  and  provincial  customs ;  that  in  England  as  on  the  Conti- 
nent there  were  other  bodies. of  law — feudal  law,  ecclesiastical 
law,  law   merchant — which    were    severally   administered    by 

*  History  of  the  English  Law,  2d  ed.,  I,  i. 

* "  Materials  for  English  Legal  History,*'  Political  Science  Quarterly,  IV,  498. 
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special  courts  and  which  were  neither  local  nor  national  but 
in  substance  European;  and  that,  as  the  English  common  law 
expanded,  it  displaced  these  European  bodies  of  law,  not  by- 
substituting  anything  substantially  different  and  specifically 
English,  but  by  absorbing  and  assimilating  the  European  law. 
In  his  Roman  Canon  Law  in  England  Maitland  assailed  one  of 
the  most  cherished  traditions  of  insular  independence — a  tradi- 
tion almost  as  dear  to  modem  English  lawyers  as  to  modem 
English  churchmen ;  and  in  his  and  Pollock's  History  of  the 
English  Law  the  common  law,  in  its  critical,  formative  period, 
detaches  itself  from  a  background  of  general  European  law, 
German  and  Roman,  feudal  and  ecclesiastical.'  Consideration 
of  the  third  great  body  of  European  law  which  obtained  in 
England,  the  law  merchant,  lay  outside  the  plan  of  the  History 
as  it  lay  outside  of  the  period  on  which  Maitland's  labors  cen- 
tered; but  other  English  writers  have  fully  recognized  the 
European  character  of  the  law  which  governed  English  trade 
and  commerce  through  and  even  beyond  the  middle  ages,  and 
the  degree  to  which  the  English  law  of  personal  property  and 
of  contract  was  Europeanized  when  the  common-law  courts 
finally  took  jurisdiction  of  commercial  cases. 

Another  great  service  which  Maitland  rendered  was  to  apply 
to  the  study  of  English  law,  fully  and  in  its  last  and  most  im- 
portant implications,  the  fundamental  theory  of  the  historical 
school  of  jurisprudence.  It  is  one  thing  to  say  that  law  is  the 
outcome  and  expression  of  the  entire  social  life ;  it  is  another 
thing  to  study  every  step  in  the  movement  of  law  in  connection 
with  contemporary  conditions,  political  and  social.  Maitland 
was  free  from  that  professional  insularity,  peculiar  to  no  single 
country,  which  regards  law  as  a  thing  apart,  self-begotten,  self- 
satisfying,  serving  its  own  ends.  At  the  same  time  he  avoided 
the  exaggerations  of  the  historical  school ;  he  saw  that  law  is 
not  merely  a  product  of  the  social  life  but  also  a  factor  in  the 
social  life.     As  soon  as  a  custom  has  obtained  legal  sanction,  as 

^  Professor  SaleUles  emphasizes,  in  his  recent  note  on  Maitland,  "  la  tentative  in- 
cessante  faite  par  lui  pour  faire  sortir,  si  Ton  peut  dire,  le  droit  priv^  anglais  de  son 
isolement  et  le  replonger,  en  quelque  sort,  dans  le  grand  courant  de  la  science  juri- 
dique  universelle."     Law  Quarterly  Review,  April,  1907,  XXIII,  140b 
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soon  as  a  social  institution  has  become  a  legal  institution,  it 
starts  upon  a  new  and  largely  independent  existence,  and  in  its 
subsequent  and  purely  legal  development  it  may  react  upon  and 
modify  social  ideals  as  well  as  social  conduct. 

Like  every  true  lawyer,  Maitland  fully  realized  the  social  sig- 
nificance of  positive  law.  To  the  Roman  jurist  law  was  a 
religion,  "  of  which  we  may  justly  be  termed  the  priests,"  and 
again,  "a  true  and  not  a  sham  philosophy"  or  synthesis  of 
human  life."  In  the  mind  of  the  modern  lawyer  the  same  feel- 
ing finds  a  different  expression.  Law  is  the  central  and  most 
important  part  of  the  social  order ;  the  legal  sanction,  the  sanc- 
tion of  social  force,  is  put  behind  those  arrangements  which  are 
really  fundamental  and  those  rules  which  are  the  necessary  con- 
ditions of  social  existence.  This  is  what  Maitland  substantially 
indicated,  in  the  characteristic  form  of  a  half  apologetic  under- 
statement, when  he  wrote : 

It  may  indeed  be  possible  for  us,  in  our  estimates  of  the  sum  total  of 
national  life,  to  exaggerate  the  importance  of  law ;  we  may  say,  if  we 
will,  that  it  is  only  the  skeleton  of  the  body  politic ;  but  students  of 
the  body  natural  cannot  afford  to  be  scornful  of  bones,  nor  even  of  dry 
bones ;  they  must  know  their  anatomy.  .  .  .  Two  great  English  his- 
torians who  could  agree  about  nothing  else  have  agreed  that  English 
history  must  be  read  in  the  statute  book.  In  course  of  time  the 
amendment  will  be  adopted  that  to  the  statute  book  be  added  the  law 
reports,  the  court  rolls  and  some  other  little  matters.' 

That  Maitland  made  English  legal  history  fascinating  to  those 
whom  he  reached  with  the  living  voice  we  may  well  believe,  for 
he  makes  it  interesting  to  those  whom  he  teaches  through  the 
printed  page.  And  this  was  no  small  triumph.  To  the  ordi- 
nary man  who  surveys  the  statute  book,  the  law  reports,  the 
court  rolls  and  the  '*  other  little  matters "  which  are  the  chief 
material  for  this  study,  the  prospect  may  well  suggest  the  valley 
of  the  Hebrew  prophet's  vision,  in  which  the  bones  were  "  very 
many  .  .  .  and  very  dry."  For  twenty-three  years  Maitland 
prophesied  to  these  bones.     In  the  introduction  to  his  first  pub- 

lUlpian.     Dig.  i,  I,  i,  §  I. 

*  "  Materials  for  English  Legal  History,"  loc.  cit.  pp.  497,  498. 
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lished  work,  in  1 884,  he  is  already  looking  to  the  cases  which 
he  has  collected  "  to  provide  a  body  of  flesh  and  blood  for  the 
ancient  rules  which,  whether  in  the  pages  of  Bracton  or  in  those 
of  modem  histories,  are  apt  to  seem  abstract,  unreal,  unprac- 
ticable." '  And  he  is  soon  doing  more :  he  is  reconstructing, 
with  the  aid  of  contemporary  history  and  literature,  the  entire 
political  and  social  environment  of  the  cases;  he  is  drawing 
upon  the  **  sister  laws  " ;  he  is  working  down  from  earlier  and 
up  from  later  conditions.  Like  Ezekiel  he  is  prophesying  in 
every  direction,  crying:  "  Come  from  the  four  winds,  O  breath, 
and  breathe  upon  these  slain  that  they  may  live."  And  in  his 
vision,  as  in  Ezekiel's,  ''  the  breath  came  into  them,  and  they 
lived  and  stood  upon  their  feet,  an  exceeding  great  army."  ■ 

With  his  capacity  for  minute  research  Maitland  combined,  to 
a  very  unusual  degree,  the  ability  to  take  broad  views,  and  to 
trace  the  great  movements  of  law  through  long  periods.  Many 
illustrations  will  occur  to  every  reader;  the  best,  perhaps,  is 
afforded  in  his  chapter  on  "  The  Dark  Age  in  Legal  Histoiy," 
which  first  appeared  in  the  second  edition  of  his  and  Pollock's 
History,  Here,  within  the  compass  of  twenty-four  pages,  he 
reviews  the  movement  of  European  law  for  a  millennium,  mak- 
ing "  mile-stones  of  the  centuries."  Like  most  things  that  he 
wrote,  this  chapter  reads  as  if  it  had  been  done  easily.  How 
difficult  it  was  can  perhaps  be  fully  appreciated  only  by  one 
who  has  made  excursions  into  the  same  period  and  has  read  the 
books  which  Maitland  cites. 

Of  the  lucidity,  distinction  and  charm  of  Maitland's  style  I 
have  already  spoken.  Of  his  introduction  to  his  translation 
of  Gierke,  Professor  Dunning  wrote :  "  His  eighty-page  essay  is 
one  of  the  most  delicious  bits  of  literature  that  has  ever  been  put 
forth   under   the  guise  of  juristic  science."^    No  writer  has 

*  Pleas  of  the  Crown  for  the  County  of  Gloucester,  Introduction,  p.  vii. 

■  Ezekiel,  xxxvii,  i-io. 

'Political  Science  Quarterly,  XVI,  176.  Of  Maitland *s  introductions  to  the 
volumes  which  he  edited  for  the  Selden  Society,  Sir  Frederick  Pollock  remarks: 
<*  These  introductions  are  brilliant  contributions  to  our  historical  literature — for  they 
are  literature,  and  not  only  monuments  of  learning;  I  believe  Maitland  could  have 
made  literature  of  Colenso's  Arithmetic.'*     Quarterly  Review^  AprO,  1907,  OCVI, 
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handled  weighty  matters  with  a  lighter  touch.  He  wrote  sim- 
ply, as  a  man  of  culture  talks,  and  with  a  certain  consideration 
for  his  readers,  as  a  scholar  talks  when  he  is  careful  not  to 
weary  his  audience.  He  had  a  keen  sense  of  humor,  and  to 
this,  with  unfailing  tact,  he  gave  just  enough  play  to  lighten 
his  pages  without  sacrificing  their  dignity.  Very  characteristic 
in  his  writing  is  the  new  and  unexpected  turn  often  given  to  an 
old  phrase,  or  the  new  and  sometimes  audacious  use  of  a  familiar 
quotation.  For  example :  noting  the  fact  that  Bracton,  in  set- 
ting forth  the  law  of  England,  not  only  borrowed  from  Roman 
]urisprudence  the  general  theories  which  he  needed  for  a  frame- 
work, but  also,  in  concrete  cases  in  which  there  was  no  English 
authority  in  point,  adopted  (or  at  least  suggested)  rules  specifi- 
cally Roman,  Maitland  quotes : ' 

Imperious  Caesar  dead  and  turned  to  clay 
Might  stop  a  hole  to  keep  the  wind  away. 

In  his  conversation,  as  is  remarked  above  by  those  who  knew  him 
better  than  I,  and  in  his  letters,  as  I  can  testify,  he  gave  his 
humor  looser  rein.  After  reading  his  brilliant  introduction  to 
his  translation  of  Gierke's  Political  Theories  of  the  Middle  AgCy 
in  which  he  notes  the  recognition  of  trusts  in  the  field  of  Eng- 
lish public  law,  I  sent  him  an  extract  from  a  then  recent  de- 
cision of  our  federal  supreme  court,  in  which  it  was  asserted 
that,  after  the  relinquishment  of  Cuba  by  Spain  and  prior  to  the 
establishment  of  the  republic  of  Cuba,  the  sovereignty  over  the 
island  was  held  by  the  United  States  **  in  trust  for  the  people  of 
Cuba."  In  acknowledging  this  scrap  of  illustration,  Maitland 
put  the  whimsical  but  thoroughly  lawyer-like  question :  "  What 
would  happen  if  the  United  States  sold  Cuba  to  a  purchaser  who 
took  the  leg^l  estate  bona  fide,  for  value,  and  without  notice 
express  or  implied  of  the  rights  of  c.  q,  /.?" 

I  met  Maitland  once  only,  nearly  twenty  years  ago.  That 
meeting  was  worth  while,  not  for  myself  only,  but  for  science ; 
for  I  persuaded  him  to  write  those  papers  on  "Materials  for 
English  Legal  History"  which  were  subsequently  published  in 

^  Bracton's  Note  Book,  I,  8. 
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this  review.  My  correspondence  with  him  was  limited  to 
the  exchange  of  half  a  dozen  notes.  I  really  knew  the  man 
only  through  his  published  writings ;  but  in  these  I  always  felt 
his  personality  to  an  extent  that  is,  I  think,  very  unusual  in 
technical  literature.  Of  his  personal  traits,  however,  those 
who  are  better  qualified  have  already  spoken. 

Of  his  work  and  of  its  value  every  student  of  history  and  of  law 
is  entitled  to  express  an  opinion.  That  which  I  have  attempted 
to  formulate  is  very  incomplete.  I  have  only  hinted  at  the 
wide  range  of  his  intellectual  interests ;  and  I  have  neglected  to 
point  out  that,  whenever  he  made  an  excursion  into  other  fields 
than  that  of  legal  history,  he  displayed  the  same  easy  mastery  of 
each  new  subject  that  he  touched.  I  have  failed  to  dwell  upon 
his  impatience  of  incomplete  solutions,  his  determination  to  get 
to  the  bottom  of  things,  his  readiness  to  grapple,  when  it  seemed 
worth  while,  with  the  most  abstract  of  juristic  concepts,  and  his 
love  of  system — qualities  which  are  less  often  found  in  Eng- 
land than  upon  the  Continent,  but  which  in  his  case  were  happily 
controlled  by  a  thoroughly  English  sense  of  the  practical. 

What  position  Maitland  will  hold  a  hundred  years  or  even 
fifty  years  hence,  an  Englishman  or  an  American  can  not  venture 
to  say.  A  French  or  German  judgment '  would  be  more  likely 
to  stand  the  test  of  time,  for  a  foreign  view  has  something  of 
the  detachment  which  enables  posterity  to  measure  values  with 
approximate  justice.  For  myself  I  can  only  say  that  the  sense 
of  loss  which  came  to  me  with  the  news  of  Maitland's  death 
made  me  realize,  as  never  before,  how  great  a  place  he  had 
come  to  fill  in  history,  in  jurisprudence  and  in  English  literature. 

M.S. 

*  Utterances  of  some  of  the  best  qualified  continental  authorities  are  brought  to- 
gether, as  noted  above,  in  the  Law  Quarterly  Review^  April,  1907.  Professor 
Liebermann  writes  that  there  are  not  more  than  two  or  three  investigators  of  the  social 
institutions  of  the  middle  ages  who  are  of  equal  rank  (p.  144).  Professor  Redlich 
thioks  that  the  monumental  History  of  English  Law  meant  as  much  for  English  juris- 
prudence at  the  close  of  the  nineteenth  century  as  Savigny's  History  of  Roman  Law 
meant  for  German  jurisprudence  at  the  beginning  of  the  century  (p.  146).  Professor 
Brunner,  than  whose  judgment  on  such  a  point  none  is  today  more  nearly  final,  pro- 
nounces Maitland  the  most  important  legal  historian  whom  the  lands  of  English 
speech  have  thus  far  produced,  and  one  of  the  most  brilliant  representatives  of  legal 
history  in  general  (pp.  142,  144). 
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TWO  and  a  half  years  ago  our  customary  review  of  state  tax  com- 
mission reports^  brought  the  subject  down  to  the  end  of  the 
year  1903.  In  the  interval  that  has  elapsed,  a  number  of  re- 
ports, not  only  of  state  but  also  of  local  commissions  and  of  semi- public 
organizations  have  made  their  appearance.  It  seems  opportune  to 
consider  these  in  the  light  of  certain  general  principles,  a  discussion  of 
which y  in  varying  degree,  is  now  in  progress  throughout  the  length  and 
breadth  of  the  country. 

If  we  look  at  the  situation  as  it  presents  itself  in  the  different  por- 
tions of  the  United  States,  we  realize  that  there  are  four  groups  of 
problems  which  are  subsumed  under  the  general  head  of  tax  reform. 
In  the  first  place,  the  taxation  of  corporations  is  almost  everywhere  a 
burning  question,  because  of  the  increased  importance  of  corporate 
activity,  because  of  the  growing  differentiation  in  the  public  mind  of 
various  classes  of  corporations  possessing  varying  rights  and  duties  to 
the  public,  and  because  of  the  desire  to  make  corporations  pay  what  is 
deemed  to  be  a  j^ir  share  of  taxation.  Secondly,  there  has  come  to 
the  front  the  demand  for  the  separation  of  state  and  local  revenues, 
based  on  the  desire  to  secure  an  escape  from  the  many  difficulties  of 
the  present  situation  by  having  the  state  abandon  its  reliance  upon  the 
general  property  tax,  which  is  at  the  same  time  still  the  chief  source  of 
local  revenue.  This  demand  brings  with  it  the  necessity  of  some  pro- 
vision for  an  adequate  system  of  separate  state  revenue,  and  this  in 
turn  explains  the  interest  attached  to  such  subjects  as  the  inheritance 
tax  and  other  special  state  taxes.  In  the  third  place,  the  discontent 
with  the  personal  property  tax  is  everywhere  growing.  In  some  states, 
the  demand  for  reform  has  found  expression  in  constitutional  amend- 
ments which  will  permit  of  the  abandonment  of  the  general  property 
tax  at  least  for  state  purposes.  In  other  states,  the  movement  is  taking 
the  shape  of  a  separate  taxation,  or  of  a  taxation  at  a  special  rate  or  in 
a  special  manner,  of  certain  kinds  of  personal  property,  like  mortgages. 
In  yet  other  states,  attempts  are  being  made  to  find  a  substitute  for 
certain  forms  of  personal  property  taxation  or  even  for  the  personal 
property  tax  in  all  its  forms.  Finally  as  a  result  of  the  most  recent  de- 
velopment, a  larger  interest  is  being  manifested  in  the  general  relation 


*  Political  SasNcs  Quarterly,  XIX,  710-713, 
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of  locals  state  and  national  revenues.  On  the  whole  the  subject  of  taxa- 
tion is  now  being  slowly  recognized  as  involving  difficult  and  subtle 
problems  which  have  long  escaped  general  attention. 


The  municipal  reports  on  taxation  are  of  comparatively  recent  date. 
Ten  years  ago  few  municipal  commissions  had  been  created  to'  study 
taxation,  and  except  in  the  cases  of  Chattanooga,  of  Cleveland  and  of 
Boston  the  few  reports  that  appeared  were  of  little  value.  Of  recent 
years,  however,  the  question  of  taxation  in  our  largest  cities  has  been 
assuming  important  dimensions,  and  it  is  in  Chicago  and  in  New  York 
that  we  find  the  greatest  degree  of  ferment.  In  Chicago,  the  com- 
mittee on  public  affairs  of  the  City  Club  selected  the  municipal  revenue 
system  as  the  most  important  subject  to  be  studied,  and  Professor  Mer- 
riam  of  the  University  of  Chicago  was  chosen  to  undertake  the  investi- 
gation. He  has  submitted  a  report  of  great  interest  and  value.'  It  is 
divided  into  four  parts,  treating  respectively  of  the  development  of  the 
Chicago  revenue  system  since  1871 ;  of  the  revenue  systems  of  Ameri- 
can and  foreign  cities ;  of  the  present  revenues  of  Chicago  in  detail ; 
and  of  some  general  questions  of  reform.  The  report  is  clear,  succinct 
and  suggestive,  not  only  containing  an  acute  analysis  of  present  evils, 
but  also  disclosing  a  feuniliarity  with  the  modem  literature  on  the  sub- 
ject and  with  the  various  projects  of  reform.  The  field  covered  is  so 
broad  that  it  would  be  impossible  to  make  any  intelligent  comments 
without  virtually  writing  a  treatise  on  public  finance.  Suffice  it  to  say 
that  this  report  gives  not  only  an  admirable  systematic  survey  of  con- 
ditions as  they  exist  but  also  interesting  suggestions  for  improvement. 

In  New  York  City  the  situation  is  somewhat  better  than  in  Chicago, 
not  so  much  because  of  differences  in  the  law  as  because  of  differences 
in  the  administration  of  the  law.  But  here  also  many  complex  ques- 
tions have  arisen,  and  these  led  to  the  appointment  by  the  mayor,  in 
1905,  of  an  advisory  commission  on  taxation  and  finance,  which  is 
composed  of  fifteen  members  and  is  still  in  existence.  As  the  present 
writer  is  a  member  of  this  commission,  notice  of  its  work  will  be  here 
limited  to  a  statement  of  what  it  has  done.  The  commission  was 
divided  into  three  committees ;  on  taxation  and  revenue,  on  the  state 
debt  and  special  assessments,  and  on  accoimting  and  statistics.  As  the 
subjects  assigned  to  the  two  latter  committees  do  not  fall  within  the  pur- 

^  Report  of  the  Investigation  of  the  Municipal  Revenues  of  Chicago.  By  Charles 
Edward  Merriam.    Chicago  City  Qub,  1906. — 161  pp. 
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view  of  this  article,  the  work  of  the  committee  on  taxation  and  revenues 
alone  calls  for  notice. 

This  committee  has  made  a  number  of  reports/  which  have  been 
adopted  by  the  main  body  of  the  commission,  and  which  deal  with  a 
variety  of  subjects,  some  of  special,  others  of  general  interest.  Among 
them  is  a  statistical  study  of  the  municipal  revenues  of  London,  Paris 
and  Berlin,  as  well  as  a  report  on  uncollectible  taxes  and  the  abuses  that 
have  arisen  in  connection  with  the  issue  of  municipal  bonds,  or  so- 
called  corporate  stock,  for  arrears  of  taxation.  The  recommendations 
of  the  committee  in  this  respect  have  since  been  enacted  into  law. 
Various  other  recommendations  designed  to  improve  the  methods  of 
tax  collection  have  also  become  law.  The  chief  reports  of  the  com- 
mittee, however,  deal  with  the  administration  of  the  personal  property 
tax  in  New  York  City,  with  side  references  to  recent  experiences  else- 
where in  the  United  States.  As  was  to  be  expected,  the  committee 
shows  that  the  tax  in  New  York  City  is  a  complete  farce,  and  that 
nothing  is  to  be  hoped  from  any  amendment  of  the  law  looking  toward 
more  rigorous  enforcement.  The  committee  has  under  advisement 
some  other  important  matters,  such  as  the  arrears  of  real-estate  taxes 
and  the  general  problem  of  the  revenue  from  water  works,  reports  on 
which  may  be  expected  in  the  near  future.  The  reports  of  the  mayor's 
municipal  commission  are  especiaUy  noteworthy  because  of  the  facility 
with  which  the  recommendations  affecting  the  special  situation  in  New 
York  City  have  been  enacted  into  law.  The  result  is,  taking  it  all  in 
all,  that  the  Sjrstem  of  local  taxation,  as  practically  administered  in 
New  York  City,  is  superior  to  that  in  any  other  of  the  American 
municipalities. 

Unofficial  aid  in  the  study  of  New  York  City  tax  problems  has  been 
rendered  by  the  Chamber  of  Commerce,  through  a  committee  on  state 
and  municipal  taxation  which  has  been  in  existence  for  some  time,  and 
which  has  made  some  interesting  reports.'    It  has  been  the  custom  of 

^Advisory  Commission  on  Taxation  and  Finance,  G)mmittee  on  Taxation  and 
Revcnne;  Reports  submitted  at  meeting  of  May  9,  1905  (New  York,  1905 — ^43 
pp.);  Report  of  Mr.  Purdy  on  the  Personal  Property  Tax,  1905  (New  York,  1905 
—31  pp.)'  Report  of  G)minittee  on  Taxation  and  Revenue,  December,  1905  (New 
York,  1905 — 37  pp.);  Report  of  Committee  on  Taxation  and  Revenue  on  Personal 
Property  Taxation,  1907  (New  York,  1907—9  pp.). 

'Reports  of  the  Committee  on  State  and  Municipal  Taxation  of  the  Chamber  of 
Commerce  of  the  State  of  New  York :  Report  on  the  Stranahan  Mortgage  Record 
Tax  (1902);  Report  on  the  Corporation  Tax  Bill  (1902);  Report  on  a  Plan  for 
Reducing  Taxation  ( 1 902  ) ;  Report  on  the  Taxation  of  Mortgages  ( 1 902) ;  Report  on 
the  Taxation  of  Mortgages  ( 1903) ;    Report  on  the  System  of  Taxation  of  Ne^York 
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this  committee  for  some  years  past  to  publish  from  time  to  time  a  con- 
densed analysis  of  the  New  York  system  of  taxation  with  coom&ents 
upon  its  defects  and  suggestions  for  its  improvement.  As  the  chief 
topic  of  public  discussion  for  several  years  has  been  the  taxation  of 
mortgages,  we  find  accordingly  that  several  reports  are  devoted  to  this 
subject.  New  York,  like  most  of  her  sister  states,  up  to  within  a  few 
years  ago  nominally  taxed  mortgages  under  the  general  property  tax  ; 
in  actual  practice,  however,  mortgages  ?rere  very  sekiom  reached. 
After  long  agitation,  a  law  was  enacted,  in  1905,  exempting  morQ;ages 
from  the  property  tax,  assessing  them  at  a  flat  rate  lower  than  the  gen- 
eral rate  of  the  property  tax,  and  providing  for  an  adequate  enforce- 
ment of  the  new  measure.  As  a  result,  mortgages  were  now,  for  the 
first  time,  really  reached.  This  led,  however,  to  such  an  agitation 
throughout  the  state  that,  in  1906,  the  annual  mortgage  tax  was  re- 
placed by  a  tax  on  mortgages  levied  only  when  the  mortgages  are  re- 
corded. The  reports  of  the  Chamber  of  Conunerce,  which  helped  to 
bring  about  this  result,  declare  its  preference  for  a  complete  exemp- 
tion of  mortgages  from  taxation,  but  signify  its  willingness  to  accept 
as  a  compromise  the  recording  tax  which  has  now  become  law. 

Of  perhaps  more  influence  than  the  reports  just  mentioned  in  helping 
to  secure  the  repeal  of  the  annual  mortgage  tax  in  New  York  was  a  re- 
port published  by  the  New  York  Tax  Reform  Association,  and  prepared 
by  the  secretary,  Mr.  Lawson  Purdy.^  In  order  to  settle  once  for  all 
the  question  as  to  the  incidence  of  a  tax  on  mortgages,  Mr.  Purdy 
selected  certain  counties  in  New  York  and  certain  adjoining  counties 
in  Massachusetts,  where,  as  is  well  known,  mortgages  have  been  ex- 
empted from  taxation  since  1881.  He  also  chose  certain  counties  in 
Pennsylvania  where  mortgages  are  actually  taxed  under  a  separate  law. 
Statistical  tables  compiled  from  the  mortgage  records  show  conclusively 
that  in  New  York  the  liability  to  possible  taxation  under  the  old  law 
(providing  for  a  tax  on  mortgages  as  a  part  of  the  general  property  tax) 
increased  the  rate  of  interest  by  a  mill  and  a  half  in  some  counties  and 
by  three  or  four  mills  in  others.  These  figures  represent  what  is  vir- 
tually the  premium  of  insurance  against  the  risk  of  assessment.  The 
tables  show,  moreover,  that  the  annual  mortgage  tax  of  1905,  which 

(i903)>  Report  on  the  Taxation  of  Mortgages  (1904);  Supplementaiy  Report  on 
the  Taxation  of  Mortgages  ( 1904) ;  Report  on  Tax  Measures  Pending  in  the  Legis- 
lature (1905);    Report  on  the  Taxation  of  Mortgages  (1906). 

'  Mortgage  Taxation  and  Interest  Rates :  Abstracts  of  mortgage  records  in  certain 
counties  of  New  York,  Massachusetts  and  Pennsylvania,  illustrating  the  effect  of  the 
new  annual  mortgage  tax  law.     New  York  Tax  Reform  Association,  1906. — 19  pp. 
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was  actually  assessed  on  all  mortgages,  increased  the  rate  of  interest  by 
slightly  more  than  the  amount  of  the  tax.  It  may  be  added  that  tables 
which  have  been  prepared  since  the  repeal  of  the  annual  tax  and  the 
enforcement  of  the  recording  tax  show  that  the  rate  of  interest  has 
again  proportionately  fallen.  The  figures  in  New  York  thus  furnish  a 
complete  corroboration  of  the  conclusions  that  have  been  reached  in 
other  parts  of  the  country.  It  is  to  be  expected  that  the  recording 
mortgage  tax,  which  has  been  unusually  successful  as  a  revenue 
producer  during  the  short  period  of  its  existence  in  New  York,  will 
gradually  find  its  way  to  the  various  states  of  the  Union,  and  thus  put 
to  rest  a  troublesome  agitation  throughout  the  country. 

II 

The  state  tax  commission  reports  have  been  more  numerous  and  of 
more  importance.  During  the  past  three  years  we  have  had  no  less 
than  seven,  or,  including  the  province  of  Ontario,  Canada,  eight  im- 
portant reports;  and  most  of  them  have  appeared  during  the  past 
autumn  and  winter. 

The  report  of  the  New  Jersey  commission  ^  deals  almost  exclusively 
with  the  subject  of  the  taxation  of  railways.  The  revenues  derived  from 
railways  and  other  corporations  have  long  since  been  more  than  sufid- 
cient  to  defray  all  of  the  state  expenditures — although  it  is  usually  for- 
gotten that  the  state  has  continued  to  levy  school  taxes  which  are  subse- 
quendy  returned  to  the  localities.  New  Jersey  is  therefore  not,  as  is 
commonly  supposed,  an  example  of  the  separation  of  source  in  taxa- 
tion. It  has  been  claimed,  however,  chiefly  by  the  municipalities,  that 
the  local  assessment  and  taxation  of  railways  under  the  general  railroad 
law  were  grossly  unfair ;  and  while  the  commission  was  appointed  to 
consider  the  whole  subject  of  taxation,  this  aspect  so  engrossed  the  at- 
tention of  its  members  that  they  have  virtually  devoted  their  whole  re- 
port to  it.  The  difficulty  of  the  problem  is  shown  by  the  fact  that  only 
a  bare  majority  of  the  commission  has  agreed  upon  a  report  and  that 
each  of  the  other  members  has  formulated  dissenting  views. 

The  New  Jersey  system  of  railway  taxation  is  somewhat  complicated. 
By  the  ktw  of  1884  a  state  board  was  created  to  value  all  railway  prop- 
erty used  for  railway  purposes.  The  property  was  divided  into  four 
parts,  viz :  (i)  the  so-called  main  stem,  consisting  of  the  road  bed, 
not  exceeding  one  huiKlred  feet  in  width,  and  the  railroad  stations ; 

'  Report  of  the  G)fnm]ssioners  appointed  to  investigate  the  subject  of  Taxation  in 
New  Jeisey.    Trenton,  New  Jersey,  1905. — 170  pp. 
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(2)  the  rest  of  the  real  estate  used  for  operation,  ordinarily  described  as 
the  second-class  property;  (3)  the  remaining  property,  real  and  per- 
sonal, of  the  railway ;  and  (4)  the  franchise.  The  state  board  was  to 
fix  the  valuation  of  each  of  these  classes  and  to  impose  a  tax  of  one- 
half  of  one  per  cent,  all  of  which  was  to  go  to  the  state.  In  addition 
to  this  tax,  second-class  property  was  also  to  be  taxed  at  the  general 
local  rate  (not  to  exceed  one  per  cent),  and  the  revenue  from  this 
additional  tax  was  to  go  to  the  localities.  In  1897,  as  a  result  of  the 
report  of  the  tax  commission  of  the  same  year,  the  state  relinquished 
to  the  localities  the  additional  one-half  of  one  per  cent  tax  on  the 
second-class  property,  reserving  for  itself  only  the  tax  on  the  main  stem, 
the  personal  property  and  the  franchises. 

The  report  of  the  commission  of  1905  recommends,  in  the  first  place » 
that  the  rate  on  the  main-stem  property  be  increased,  and  that,  in  lieu 
of  being  taxed  at  the  old  flat  rate  of  one-half  of  one  per  cent,  it  be 
henceforth  taxed  at  the  average  of  the  local  rate  throughout  the  state. 
It  is  further  recommended  that  the  proceeds  of  this  additional  tax — 
I.  ^.,  the  surplus  over  the  one-half  of  one  per  cent  rate — ^be  turned  oTer 
to  the  municipalities.  Again,  the  commission  thinks  that  the  second- 
class  property,  although  stiU  to  be  assessed  by  the  board,  should  be 
taxed  at  the  full  local  rate  for  the  benefit  of  the  localities.  And  it  is 
further  recommended  that,  so  far  as  the  personal  property  of  railways 
is  concerned,  the  personalty  possessing  a  situs  be  valued  by  the  state 
board  for  the  benefit  of  the  localities,  and  that  other  personal  property 
continue  to  be  taxed  as  heretofore. 

While  this  report  is  able  and  interesting,  it  will  not  be  of  much  value 
outside  of  the  state  limits ;  for  the  system  of  railway  taxation  and  of 
apportionment  between  state  and  localities  which  has  grown  up  in  New 
Jersey  does  not  seem  to  have  recommended  itself  to  any  other  com- 
monwealth. The  appendices  contain  a  history  of  the  various  tax  com- 
missions in  New  Jersey  and  a  conspectus  of  the  constitutional  and 
statutory  provisions  governing  the  taxation  of  railways  throughout  the 
American  states.  The  dissenting  reports  of  the  individual  commis- 
sioners are  somewhat  vague.  The  value  of  one  of  them  may  be  inferred 
from  the  fact  that  it  maintains  that  a  remedy  for  all  evils  may  be  found 
in  the  ''  thorough  listing  of  all  personal  property." 

It  may  be  added  that  the  recommendations  of  the  commission  were 
adopted,  so  far  as  the  second-class  property  is  concerned,  by  the  so- 
called  Duffield  act  of  1905.  But  this  did  not  satisfy  public  opinion, 
and  in  1906  the  system  was  again  changed  in  several  respects.  Second- 
class  property  was  now  to  be  assessed  by  local  assessors  like  other 
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property.     Changes  in  the  system  of  taxing  the  main  stem  were  now 
also  adopted,  in  conformity  with  the  recommendations  of  the  commis- 
sion ;  that  is :  ( i )  the  main  stem  was  redefined  so  as  to  exclude  sta- 
tions ;  (2)  the  rate  was  increased  from  one- half  of  one  per  cent  to  the 
average  rate  of  taxation  throughout  the  state ;  (3)  the  proceeds  of  the 
old  one-half  of  one  per  cent  rate  were  retained  by  the  state,  and  the 
surplus  was  distributed  to  the  counties  and  school  districts.     The  law 
of  1905  had  abolished  the  old  state  board  of  taxation  and  had  substi- 
tated  a  new  board  of  equalization  of  taxes,  which  has  since  made  annual 
reports  on  the  subject.     The  law  of  1906  established,  in  addition, 
county  boards  of  taxation,  which,  it  was  hoped,  would  contribute  to 
the  improvement  of  the  system  of  local  taxation.     This,  however,  is  a 
forlorn  hope.     The  new  broom  of  1905  swept  clean  for  a  time,  indeed, 
and  personal  property  assessments  were  put  up  with  great  jubilation  on 
the  part  of  the  board ;  but  the  report  of  1906  shows  the  usual  result. 
Whereas  in  1905  the  personal  property  valuations  were  14.05  per  cent 
of  the  whole,  in  1906  they  had  fallen  to  13.34  per  cent.     It  is  the 
same  old  story,  and  it  is  accompanied  by  the  same  old  comments ;  for 
we  read  in  the  governor's  message  the  plaintive  remark:  <<What  is 
needed  for  the  settlement  of  taxation  problems  is  less  theory  and  more 
good  oki-^hioned   ten-commandment  honesty."      In  one   respect, 
however,  the  last  report  of  the  New  Jersey  board  of  equalization  is 
valuable,  in  that  the  board,  taking  advantage  of  an  act  of  1903,  now 
intends  to  make  separate  assessments  of  land  values  and  of  improve- 
ments, except  in  the  case  of  farming  property.     The  net  result  of  the 
whole  agitation  in  New  Jersey  is  that  the  local  bodies  now  tax  raOways 
on  a  portion  of  their  real  estate,  while  the  commonwealth  taxes  the 
rest  of  the  property,  a  part  of  the  proceeds  of  which  is  returned  to  the 
localities.     But  even  thus  the  cry  for  <'  equal  taxation  "  is  not  silenced, 
a  cry  which  results  from  a  popular  failure  to  perceive  the  fundamental 
defect  in  the  theory  that  the  general  property  tax  is  applicable  to  indi- 
viduals and  corporations  alike. 

The  conditions  in  Ontario,  Canada,  are  so  similar  to  those  obtaining 
in  our  states  that  the  problems  of  taxation  are  closely  analogous.  The 
commission  appointed  to  consider  the  general  question  of  railroad  tax- 
ation accordingly  made  a  thorough  study  of  the  situation  in  the  United 
States.  The  report^  (which,  it  is  understood,  was  written  by  Professor 
Shortt)  is  an  able  presentation  of  the  subject,  giving  a  concise  survey 

^  Report  of  the  Ontario  Commission  on  Railway  Taxation,  1905.  Toronto,  1905. — 
219  pp. 
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of  the  various  systems  employed  in  the  American  commonwealths  and 
arriving  at  the  conclusion  that  the  best  method  of  taxation  of  railroads 
is  that  of  assessing  them  on  their  gross  receipts.  In  an  appendix,  which 
many  will  deem  the  more  valuable  portion  of  the  report,  is  found  a 
presentation  in  detail  of  the  systems  of  railroad  taxation  in  the  typical 
American  states,  containing  not  only  an  account  of  the  methods  them- 
selves but  all  manner  of  comments  and  criticisms,  previously  published 
or  orally  communicated,  on  the  part  of  tax  conmiissioners,  railroad 
representatives  and  students  of  taxation.  It  is  interesting  to  observe 
that  the  commission  rejects  the  scheme  recently  introduced  in  Michigan, 
and  known  as  the  Adaros-Cooley  plan,  as  being  both  unscientific  and 
unpractical.  The  Ontario  report  will,  in  all  probability,  long  remain  a 
model  of  its  kind  on  the  particular  subject  with  which  it  deals. 

The  Oregon  report'  is  a  pleasant  surprise.  Oregon  has,  of  recent 
years,  attracted  the  attention  of  students  of  taxation  because  of  the  fact 
that  this  commonwealth  was  the  first  to  accept  the  plan  of  avoiding  the 
evils  of  a  state  tax  on  real  and  personal  property  without  incurring  any 
of  the  disadvantages  which  usually  attend  a  complete  separation  of 
source  between  state  and  local  revenues.  In  other  words ,  Oregon  was  the 
first  to  adopt,  in  principle  at  least,  the  scheme  whereby  state  expenditures 
are  to  be  defrayed  by  contributions  imposed  upon  the  counties  in  propor- 
tion to  local  expenditures  instead  of  local  valuations.  This  scheme  has, 
indeed,  not  been  thoroughly  carried  out,  for  two  reasons.  In  the  fiist 
place,  Oregon  has  also  sought  to  secure  additional  revenues  from  the 
so-called  indirect  taxes,  that  is,  special  taxes  on  corporations  and  in- 
heritances, as  a  result  of  which  only  about  two- thirds  of  the  state  reve- 
nues have  come  from  the  property  tax,  apportioned  according  to  the 
new  method.  Secondly,  the  law  of  1901,  which  put  the  scheme  into 
operation,  apportioned  the  state  property  tax  to  the  counties  according  to 
a  table  of  fixed  percentages  without  reference  to  either  valuation  or  ex- 
penditure. The  system  of  apportioning  the  taxes  according  to  expendi- 
tures is  not  to  go  into  effect  until  19 12.  Moreover,  the  system  is  not 
to  be  carried  out  in  all  details.  From  the  official  expenditures  are  to 
be  deducted  certain  classes  of  expenditure,  like  those  for  roads,  for 
interest  on  debt,  for  court-houses  and  for  fighting  pestilence ;  and  the 
apportionment  itself  is  to  be  made  according  to  county  expenses  in- 
stead of  total  expenses  within  the  county.  A  fuller  consideration  of 
this  important  matter  will  be  reserved  for  another  time  and  place,  at- 

^  Report  of  the  Board  of  Commissioners  appointed  under  the  provisions  of  chapter 
90,  law  of  1905*  for  the  purpose  of  examining  and  reporting  on  matters  of  Assessment 
and  Taxation.     Salem,  Oregon,  1906. — 332  pp. 
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tention  being  here  called  only  to  the  fact  that,  under  the  existing  Oregon 
system  of  apportionment,  the  dependence  of  a  state  upon  the  general 
property  tax  is  robbed  of  its  chief  objection,  namely,  the  tendency  of 
each  county  to  undervalue  property  in  order  to  escape  its  burden  of 
state  expenses.  It  is  this  part  of  the  Oregon  report  which  will  attract, 
and  deservedly  attract,  the  interest  of  students  and  legislators. 

In  other  respects  also,  the  Oregon  conmiission  shows  that  it  is 
thoroughly  up-to-date  and  well  acquainted  with  the  best  opinion  on  the 
subject.  It  discusses  the  general  property  tax,  and  arrives  at  the  con- 
clusion that  it  is  impossible  to  reach  personalty  by  the  present  method 
of  taxation,  and  that  no  change  in  the  method  of  administering  tax 
laws  of  the  present  type  can  alter  this  result.  The  commission  does  not 
draw  the  inference  that  personalty  as  such  should  be  exempt,  but  con- 
cludes that  the  personal  property  tax  should  be  abolished  and  that  per- 
sonalty should  be  reached  by  the  development  of  a  system  of  state  taxes 
on  corporations.  Such  a  recommendation  is  most  interesting,  marking 
perhaps  the  most  advanced  point  that  has  yet  been  attained  in  publicar 
tions  of  this  character.  The  commission  is  also  of  the  opinion  that 
much  more  can  be  done  with  the  inheritance  tax,  but  it  refrains  from 
radical  recommendations  because  it  has  not  had  time  to  work  out  this 
proposition  fully.  The  main  features  of  interest,  therefore,  in  this  able 
and  well- written  report,  will  be  found  (i)  in  the  proposed  substitute 
for  the  personal  property  tax,  in  the  shape  of  state  taxes  on  corpora- 
tions, and  (2)  in  the  system  of  apportioning  contributions  to  state 
revenues  according  to  local  expenditures.  How  ^  the  first  recom- 
mendation has  any  chance  of  success  at  the  present  time  is  doubtful, 
siixre  one  out  of  the  three  commissioners  submits  a  minority  report  in 
which  he  argues  for  a  continuance  of  personal  property  taxation.  In 
fact,  in  the  legislature  which  has  just  completed  its  session,  all  the 
minor  recommendations  of  the  commission  were  adopted,  but  the 
attempt  to  substitute  state  corporation  taxes  for  the  personal  property 
tax  was  not  successful. 

The  California  commission  was  fortunate  in  securing  as  its  secretary 
Professor  Plehn,  who  is  correctly  described  in  the  report  as  an  <<  expert 
on  taxation  and  public  finance."  This  has  resulted  in  a  report  which 
is  in  many  respects  the  clearest,  most  logical  and  best  proportioned 
document  on  taxation  which  has  yet  emanated  from  any  of  our  states. 
The  commission  issued,  in  the  autumn  of  1906,  a  preliminary  report,' 

'  Prefiminaiy  Report  of  the  Commission  on  Revenue  and  Taxation  of  the  State  of 
California,  August,  1906.    Sacramento,  California,  1906. — 71  pp. 
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submitting  its  tentative  recommendations  to  criticism,  as  a  result  of 
which  the  final  report '  at  the  close  of  1906  contains  some  not  unimport- 
ant alterations. 

California  is  in  the  situation  of  most  of  the  industrially  less  developed 
American  states.  Although  its  constitution  is  perhaps  not  so  rigid  as 
those  of  most  of  the  other  commonwealths,  its  S3rstem  of  taxation  b  the 
same :  it  relies  for  both  state  and  local  purposes  upon  the  general 
property  tax.  The  report  gives  a  well-consideied  analysis  of  the  pres- 
ent revenue  laws,  with  short  comments  on  their  operation,  showing  the 
inequalities  in  the  assessment  of  real  estate  and  the  almost  complete 
failure  to  reach  personalty.  The  commission  recognizes  the  ^t  that 
the  first  step  in  any  reform  is  to  bring  about  a  separation  of  the  sources 
of  state  and  local  revenue,  and  it  proposes  to  accomplish  this  by  secur- 
ing the  state  revenue  primarily  from  taxes  on  corporations.  It  takes 
up  in  turn  the  different  classes  of  corporations  and  discusses  the  princi- 
ples involved  in  the  taxation  of  each  class.  It  is  this  part  of  the  report 
which  will  be  valuable  even  to  those  commonwealths  which  have  akeady 
reached  the  point  of  separation  between  state  and  local  revenue.  In 
^t  the  California  report  may  be  declared  to  be  in  substance  a  treatise 
on  the  taxation  of  corporations  from  the  American  point  of  view. 
Almost  one  hundred  pages  are  devoted  to  the  taxation  of  railways  alone, 
treating  in  detail  of  the  various  methods  employed  in  this  country. 
This  chapter,  while  not  based  upon  the  conclusions  of  the  Ontario 
commission,  is  nevertheless  in  substantial  agreement  with  them,  recom- 
mending the  taxation  on  gross  earnings  in  preference  to  the  Michigan- 
Wisconsin  plan.  Other  chapters  take  up  in  turn  street  railways,  ex- 
press, car,  telegraph,  telephone,  light,  heat  and  power  companies; 
while  minute  attention  is  paid  to  banks  and  insurance  companies. 
Here  as  elsewhere  the  report  gives  a  complete  summary  of  the  situation 
in  the  several  states  of  the  Union,  and  we  observe  that  Professor  Plehn 
has  put  to  good  use  the  researches  which  he  conducted  for  the  federal 
government  and  which  have  appeared  in  the  recently  published  special 
report  on  <'  Wealth,  Debt  and  Taxation."  An  interesting  chapter  is  that 
on  the  taxation  of  franchises,  in  which  a  distinction  is  made  between 
the  various  kinds  of  franchises,  both  general  and  special,  with  appro- 
priate conclusions  as  to  taxation.  In  considering  this  matter,  however, 
it  must  be  remembered  that  the  historical  development  of  the  franchise 
situation  in  California  has  not  been  precisely  the  same  as  elsewhere. 

*  Report  of  the  Commission  on  Revenue  and  Taxation  of  the  State  of  California^ 
1906.    Sacramento,  California,  1906. — 296  pp. 
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Some  of  the  recommexKlations  of  the  commission  have  been  adopted  in 
the  proposition  for  a  constitutional  amendment,  which  has  passed  the 
legislature ;  and  the  commission  has  been  continued  for  another  two 
yearsy  in  order  to  prepare  the  legislation  which  may  seem  appropriate 
when  the  amendment ,  as  is  confidently  expected,  shall  have  been 
adopted  by  the  people. 

Like  so  many  of  her  sister  states,  California  stands  on  the  threshold 
of  the  reform  of  taxation.  The  commission  of  five  is  a  unit  in  recom- 
mending the  changes  which  it  proposes;  but  the  real  difficulty  wiU 
begin,  and  the  outlook  for  unanimity  will  be  i2x  more  problematical, 
when  the  next  step  has  to  be  taken  and  the  difficulties  of  the  local  prop- 
erty tax  have  to  be  met.  There  is  no  doubt,  however,  that  the  ground 
must  first  be  cleared ;  and  California  is  to  be  congratulated  in  having 
presented  this  phase  of  the  situation  so  lucidly  and  so  thoroughly. 
With  two  such  reports  as  those  of  California  and  Oregon,  there  is  reason 
to  be  hopeful  as  to  the  progress  of  reform.  Our  problems  of  taxation 
are  in  many  ways  different  from  those  found  in  Europe,  and  the  Cali- 
fomia  report  will  render  far  more  easy  the  task  of  the  writer  who  shall 
attempt  to  construct  a  science  of  finance  on  American  principles  and 
for  the  use  of  American  students  and  legislators. 

The  wave  of  reform  noticed  in  Oregon  and  California  has  reached 
the  state  of  Washington,  as  is  shown  by  the  first  report  of  the  newly 
created  board  of  tax  commissioners.^  The  state  of  Washington  now 
takes  its  place  by  the  side  of  New  York,  New  Jersey,  Wisconsin  and 
Mkhigan '  as  the  home  of  a  permanent  tax  commission  whose  periodical 
reports  are  more  than  formal  in  their  character.'    The  Washington  re- 

'  First  Biennial  Report  of  the  State  Board  of  Tax  Commissioners  of  the  State  of 
Washington,  for  the  period  ending  November  i,  1906.  Olympia,  Washington,  1906. 
-357  pp. 

'The  first  two  reports  of  the  Michigan  and  Wisconsin  commissions  have  been  pre- 
viously noticed :  Political  SasNCB  Quartbrly,  XVII,  177,  and  XIX,  710.  The 
third  report  of  the  Michigan  commission  appeared  in  1905*  and  that  of  the  Wisconsin 
commission  in  1907.  The  Wisconsin  report  contains  an  interesting  appendix  of  120 
pages,  by  Professor  T.  S.  Adams,  on  mortgage  statistics  and  taxation. 

'To  make  the  list  complete,  mention  should  be  made  of  the  First  Biennial  Report 
of  the  State  Tax  Commissioner  of  West  Virginia  for  the  years  1905-06  (Charleston, 
West  Virginia,  1906—184  pp.)>  ^^^  ^  almost  none  of  the  rather  radical  recommen- 
dations of  the  West  Virginia  tax  commission  of  1902  {^Cf.  Political  Science  Quar- 
terly, XIX,  710)  were  adopted  by  the  state,  the  discussions  in  the  report  are  chiefly 
of  local  interest.  Mnch  the  same  can  be  said  of  the  annual  reports  of  the  tax  com- 
miscionefB  in  Connecticut,  Maryland  and  Massachusetts,  which  have  appeared  for 
many  years. 
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port  is  very  long  and  takes  up  a  great  variety  of  subjects,  and  while  it 
is  by  no  means  so  carefully  written  or  so  well  proportioned  as  that  of 
California  or  that  of  Oregon,  it  presents  some  cheering  evidences  of  pro- 
gress. The  commission  states  that  ''  the  general  lack  of  intelligent 
comprehension  of  the  subject  of  taxation  on  the  part  of  both  lajrmen 
and  legislators  can  only  be  regarded  with  astonishment  and  regret  by 
one  who  seriously  takes  up  the  study  and  delves  into  its  history."  The 
conmiission  shows  that  it  has  learned  something  from  delving  mto  the 
history,  but  it  is  tantalizingly  reticent  in  its  general  conclusions.  It 
declares  itself  '^  unanimous  in  its  conclusions  as  to  the  best,  most  equi- 
table and  economical  revenue  system,  to  be  ultimately  worked  oat  for 
the  state  " ;  but  it  fears  that  radical  suggestions  at  this  time  will  fail  of 
success,  and  it  therefore  contents  itself  with  a  more  modest  program. 

Like  the  other  commissions  it  agrees  that  ^'the  general  property  tax 
is  inadequate  to  meet  modem  business  conditions,"  and  it  suggests  a 
constitutional  amendment  to  admit  of  the  possibility  of  classifying  prop- 
erty and  taxing  the  various  classes  at  different  rates.  This  it  thinks 
especially  important  when  dealing  with  the  so-called  public-utilities  corpo- 
rations. The  commission  holds  that  the  constitutional  provisions  found 
in  most  of  the  newer  states  which  attempt  to  tax  corporate  like  individual 
property  "  can  be  attributed  to  a  lack  of  intelligent  information  upon 
the  subject  of  taxation,  and  the  result  has  been  just  the  opposite  of  what 
was  intended  and  expected."  In  the  discussion  of  the  <' bare- foot 
school  boy  law  "  ^  the  commission  gives  us  a  glimpse  of  what  it  con- 
siders one  of  its  final  ideals.  It  thinks  that  the  difficulties  of  personal 
property  taxation  can  only  be  partly  remedied  by  a  state  board  of 
equalization  and  contends  that ''  the  best  results  will  only  be  obtained 
by  the  separation  of  the  state  from  local  taxation." 

When  it  comes,  however,  to  the  reform  of  local  taxation,  there  is  a 
difference  of  opinion  in  the  board.  Two  of  the  members  believe  in 
taxing  moneys  and  credits  at  a  separate  rate  of  one- half  of  one  per  cent. 
It  may  be  noted,  incidentally,  that  they  misconceive  the  nature  of  the 
new  mortgage  tax  law  in  New  York,  which  is  not,  as  they  suppose,  an 
annual  tax  on  value,  but  a  recording  tax  paid  once  for  all.     The  third 

'  This  law  provides  for  raising  annually  a  sum  of  money  equal  to  $io  for  every  child 
of  school  age  in  the  state.  The  tax  is  levied  on  geiieral  property,  and  when  the  money 
is  collected  it  is  then  pro-rated  back  to  the  counties  and  school  districts  in  proportion 
to  the  attendance  of  children  in  the  common  and  high  schook.  The  intent  of  the 
law  was  to  make  the  richer  districts  contribute  to  the  support  of  the  poorer  ones. 
The  result  of  the  act  is  naturally  to  cause  the  richer  districts  to  reduce  as  much  as 
possible  the  official  valuation  of  their  property. 
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commissioner,  however,  desires  the  absolute  exemption  of  all  moneys 
and  credits  from  taxation  and  pictures  in  glowing  colors  the  beneficial 
results  which  would  ensue.  The  report  contains  other  interesting 
material ;  as,  for  instance,  a  clear  table  showing  the  methods  of  taxing 
railways  in  the  different  states.  Perhaps  the  most  novel  part  of  the 
report  is  the  discussion  on  the  budget,  for  this  subject  has  not  hereto- 
fore been  considered  in  any  of  the  state  reports.  The  commission  con- 
cludes unanimously  that  the  system  of  separate  funds  found  in  so  many 
of  our  Western  states  is  completely  wrong;  and  it  advances  some 
valuable  suggestions  about  the  depositary  laws  in  the  various  common- 
wealths. That  the  report,  however,  has  not  been  thoroughly  thought 
out  in  all  respects  is  evidenced  by  the  recommendation  on  page  177 
that  a  more  stringent  law  be  enacted  for  the  listing  of  personal  property 
— a  recommendation  which  is  in  flat  contradiction  with  most  of  what 
has  preceded.  The  Washington  report,  therefore,  is  interesting  pri- 
marily as  an  indication  of  the  infiltration  of  some  of  the  newer  ideas  into 
the  minds  of  our  western  administrators.  That  the  work  of  the  com- 
mission has  borne  fruit  is  shown  by  the  very  recent  passage  of  two 
laws,  of  which  one  exempts  from  taxation  all  moneys  and  credits,  and 
the  other  affects  the  handling  of  public  funds. 

The  report  of  the  Missouri  commission,*  although  short,  is  neverthe- 
less important.  The  commission  is  a  unit  in  agreeing  that  the  first  step 
in  any  tax  reform  is  a  sepamtion  of  the  sources  of  state  and  local  reve- 
nue. It  therefore  discusses  this  proposition  only,  showing  its  advan- 
tages and  recommending  the  adoption  of  a  constitutional  amendment 
to  render  such  a  separation  possible.  In  accordance  with  this  recom- 
mendation, a  constitutional  amendment,  providing  also  for  the  possi- 
bility of  local  option  in  taxation,  has  bcfen  introduced  into  the  legisla- 
ture, and  has  just  been  enacted  into  law.  Thus  Missouri  has  fallen  into 
line  with  Minnesota  and  the  other  states  which  have  recently  adopted 
similar  constitutional  amendments.  The  effective  discussion  of  the 
real  problems  of  taxation  can  begin  only  after  this  first  step  has  been 
taken.  From  this  point  of  view  the  Missouri  commission  is  to  be  con- 
gratulated upon  its  wisdom  and  self-restraint. 

Not  so  much  can  be  said  of  the  Massachusetts  committee,'  which  had 

*  Special  Message  of  Governor  Joseph  W.  Folk  concerning  Reform  in  Taxation, 
including  a  Report  of  the  Tax  Commission,  January  17,  1907.  Jefferson  City,  Mis- 
souri, 1907.— 1 1  pp. 

'Report  of  the  Joint  Special  Committee  on  Taxation,  appointed  to  consider  the 
expediency  of  legislation  in  amendment  of  or  in  addition  to  the  general  laws  relating 
to  taxation,  January,  1907.     Boston,  1907.— 136  pp. 
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full  power  to  treat  comprehensively  of  the  whole  subject  of  taxation, 
but  which  has  avoided  the  deeper  problems  and  contented  itself  with 
suggesting  only  superficial  remedies.  Apart  from  two  brief  pas- 
sages, in  the  first  of  which  the  committee  recommends  the  merging  of 
the  present  collateral  inheritance  tax  into  a  direct  inheritance  tax  with 
rather  low  rates,  and  in  the  second  of  which  the  committee  suggests 
the  imposition  of  a  tax  on  the  transfer  of  stocks,  all  the  substantive 
recommendations  deal  with  the  question  of  the  taxation  of  corporations. 
In  the  treatment  of  this  subject  the  committee  must  be  regarded  as 
a  continuation  of  the  committee  on  corporation  laws  of  1902,  whose 
admirable  report  of  1903 '  dealt  in  great  part  with  the  taxation  of  cor- 
porations, containing  the  history  of  the  system,  a  statement  of  the  then 
existing  law  and  a  criticism  of  its  practical  operation.  The  report  of 
1903  was  also  especially  noteworthy  for  its  detailed  digest  of  all  the 
various  state  laws  on  the  taxation  of  corporations.  As  a  result  of  the 
recommendations  of  that  committee,  the  law  of  1903  virtually  split  up 
the  general  corporation  tax  into  three  parts,  dealing  separately  with 
street  railway  companies,  with  other  public-service  corporations,  and 
with  commercial  and  manufacturing  corporations  in  general.  The 
system  of  taxing  the  <<  corporate  excess,"  as  it  is  called,  has  given  rise 
to  much  discontent.  But  even  here  the  new  committee  does  not  go  to 
the  root  of  the  matter  :  it  does  not  recognize  the  fact  that  the  Massachu- 
setts plan  is  substantially  a  continuance,  with  some  slight  modifications, 
of  the  discredited  ad  valorem  system  of  taxation.  The  committee  con- 
tents itself  with  suggesting  that  future  bond  issues  should  be  taken  into 
account  when  considering  the  value  of  the  corporate  franchise,  which  is 
now  estimated  on  the  basis  of  the  capital  stock  alone.  It  has  some 
suggestions  to  make  regarding  the  distribution  of  the  taxes  on  certain 
public-service  corporations,  the  inclusion  of  express  companies,  and  an 
increase  in  the  <'  excise  tax  "  on  foreign  corporations.  It  also  recom- 
mends that  the  corporate  franchise  tax  received  from  mercantile  cor- 
porations be  distributed  to  the  localities,  no  longer  in  accordance  with 
the  antiquated  rule  of  the  residence  of  the  shareholder,  but  in  accord- 
ance with  the  new  rule  of  the  situs  of  the  goods,  wares  and  merchan- 
dise. Few  people  will  be  found  to  agree  with  the  rather  self-satisfied 
conclusions  that  ''  the  method  now  in  operation  in  Massachusetts  is 
superior  to  the  methods  in  operation  in  the  largest  and  most  progressive 
of  the  other  states."     In  fact,  as  a  discussion  of  the  general  problems 

^  Report  of  the  Committee  on  Corporation  Laws,  created  by  Acts  of  1902,  chap. 
335.    Boston,  1903.— 306  pp. 


Digitized  by 


Google 


No.  2]  REPORTS  ON  STA  TE  AND  LOCAL  TAXA  TION  3 1 1 

of  taxation,  the  teport  of  the  committee  of  1907  cannot  compare  with 
the  earlier  Massachusetts  reports.  Two  minority  reports ,  one  on  the 
taxation  of  intangible  personalty ,  the  other  on  the  general  tax  system, 
dissent  from  the  conclusions  of  the  main  committee  that  no  great 
changes  are  needed.  There  is  also  a  supplementary  report  in  which  a 
single  member  recommends  a  removal  of  the  exemption  of  college 
property  from  taxation.  On  the  whole,  the  Massachusetts  report  will 
be  of  only  local  interest. 

The  report  of  the  New  York  tax  commission  ^  suffers  from  the  same 
mistake  that  was  made  in  the  organization  of  the  Massachusetts  com- 
mittee, in  that  the  commission  was  composed  of  fifteen  members.  So 
large  a  body  is  likely  to  contain  representatives  of  such  widely  varying 
views  as  materially  to  increase  the  difficulty  of  reaching  a  unanimous 
conclusion  on  any  matter  of  real  importance.  This  difficulty  was  real- 
ized at  the  outset,  and  the  New  York  report  is  therefore  composed  of 
two  parts  :  the  main  report,  which  was  unanimously  adopted,  and  sup- 
plementary reports  presenting  the  different  views  of  various  groups. 
As  the  writer  of  this  review  was  a  member  of  this  commission  also,  the 
notice  will  here  be  confined  to  a  summaiy  statement  of  what  was 
actually  accomplished. 

The  New  York  report  differs  from  most  of  the  preceding  reports  in 
that  it  seeks  to  attack  fundamental  problems.  For  this,  New  York  is 
in  a  peculiarly  fortunate  position,  for  it  has  reached  the  point  which  is 
still  the  objective  in  most  of  the  other  states  n  amely,  that  of  separation 
of  state  and  local  revenues.  In  magnitude  also  the  state  as  well  as  the 
local  revenues  in  New  York  far  exceed  those  of  any  other  common- 
wealth. The  first  series  of  questions  discussed  in  the  report  pertain  to 
the  state  revenue.  While  two  of  the  state  taxes — ^those  on  inheritances 
and  on  corporations — are  found  in  many  other  commonwealths,  New 
York  possesses  three  other  taxes  of  great  importance,  the  liquor  license, 
the  mortgage  recording  tax  and  the  stock  exchange  tax.  The  liquor 
license  yields  altogether  about  f  20,000,000  a  year,  one-half  going  to 
the  state ;  the  mortgage  tax  jdelds  f 4,000,000  to  f  5,000,000 ;  and  the 
stock  exchange  tax  over  f 6 ,000,000.  The  liquor  license  and  the 
mortgage  tax  are  passed  over  by  the  commission  as  now  calling  for  no 
further  discussion.  They  are  accepted  parts  of  the  New  York  system. 
The  stock  exchange  tax  is  discussed  in  the  light  of  a  proposition  to 
extend  it  to  produce  and  other  exchanges.     The  fullest  treatment 

*Rq)ort  of  the  Special  Tax  Commission  of  the  State  of  New  York,  transmitted  to 
the  Legislature  January  15,  1907.    Albany,  1907. — 189  pp. 
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is  accorded  to  the  inheritance  tax.  The  commission  unanimously  re- 
commends the  adoption  of  a  system  of  graduation  with  rates  considerably 
higher  than  exist  anywhere  else  in  the  United  States  at  the  present  time. 
Finally,  the  system  of  taxing  corporations  in  New  York  is  admitted  to 
be  sadly  lacking  in  uniformity.  As  the  revenues  derived  are,  however, 
very  considerable,  the  commission  refrains  from  making  any  recom- 
mendation for  a  thorough-going  revision  of  the  system,  preferring  at 
present  to  concentrate  its  attention  upon  the  other  and  larger  aspects 
of  the  tax  problem. 

The  commission  states  that  the  three  fundamental  problems  of  taxa- 
tion now  before  the  people  are  :  first,  the  relation  of  state,  inter-state 
and  national  taxation ;  second,  the  relation  of  state  and  local  taxation  \ 
and  third,  the  reform  of  local  taxation.  As  regards  the  first  point,  the 
commission  discusses  the  situation  in  the  light  of  the  recent  utterances 
of  President  Roosevelt,  recommending  national  income  and  inheritance 
taxes.  Decided  ground  is  taken  against  the  suggestion  of  a  federal 
inheritance  tax,  which  would  deprive  the  states  of  one  of  the  chief 
means  of  securing  tax  reform.  Attention  is  also  called  to  the  growing 
evils  of  double  taxation  arising  from  inter-state  complications,  and  the 
commission  recommends  the  creation  of  a  permanent  body  to  deal  mth 
such  problems. 

When  it  approaches  the  relation  of  state  and  local  revenues,  the  New 
York  commission  reaches  a  crucial  point.  It  is  not  generally  recog- 
nized that  the  demand  for  the  so-called  separation  of  state  and  local 
revenues  involves  a  slight  confusion  of  ideas  or  at  all  events  a  some- 
what inaccurate  nomenclature.  The  aim  of  the  so-called  ''  separation 
of  source  "  is  to  prevent  locally  assessed  property  from  being  utilized 
also  as  a  source  of  state  taxation,  the  evils  attending  this  situation  being 
widely  recognized.  It  is,  however,  not  so  generally  perceived  that  this 
is  a  different  question  from  that  of  imposing  state  taxes,  part  of  which 
may  then  be  returned  to  the  localities,  as  is  the  case  with  the  liquor  license 
in  New  York  and  with  many  corporation  taxes  in  other  states.  If  the 
former  system  be  called  <<  separation  of  source,"  the  latter  system  might 
appropriately  be  called  **  division  of  yield."  The  system  of  division  of 
yield  may  have  disadvantages  of  its  own,  but  they  are  quite  different 
from  the  difficulties  which  are  sought  to  be  averted  by  the  separation  of 
source.  The  division  of  yield  calls  up  two  problems  which  now  face 
New  York,  and  which  before  long  will  face  all  the  other  progressive 
states.  The  one  is  how  to  secure  sufficient  revenue  for  local  purposes ; 
the  other  is  how  to  regain  in  the  state  budget  the  elasticity  which  is 
lost  as  soon  as  the  state  abandons  reliance  on  general  property.    As 
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regards  the  question  of  adequate  local  revenue,  the  simplest  plan  indeed 
is  to  have  a  separation  of  state  and  local  taxation,  with  local  option  on 
the  part  of  the  localities  to  tax  or  to  exempt  from  taxation  whatever 
classes  of  property  they  see  fit.  Where,  however,  this  seems  to  be  a 
political  impossibility,  the  only  other  plan  calculated  to  attain  the  end 
proposed  is  to  adopt  the  principle  of  division  of  yield ;  that  is,  to  levy 
high  state  taxes  on  special  kinds  of  property  or  business  and  to  turn 
over  some  of  the  surplus  to  the  localities.  This  is  the  plan  recom- 
mended by  the  New  York  state  commission,  chiefly  for  the  reason  that 
it  was  impossible  to  secure  unanimous  agreement  for  the  other  plan. 
When  we  come  to  the  subject  of  elasticity  there  are  again  two  possible 
plans.  The  one  is  to  confine  the  state  revenue  to  the  strict  needs  of 
the  state  government  and  to  introduce  elasticity  through  the  system  of 
apportionment  according  to  expenditures,  as  in  Oregon.  But  where 
this  scheme  also  seems  impracticable  as  a  political  measure,  the  only 
alternative  is  to  provide  for  a  broad  margin  in  the  state  revenues,  and 
to  arrange  for  a  periodical  distribution  to  the  localities  of  the  surplus 
above  a  certain  figure.  This  plan  again  was  unanimously  adopted  by 
the  New  York  commission,  although  individual  members  doubtless  pre- 
ferred the  other  scheme.     But  elasticity  in  some  form  we  must  have. 

The  finjtl  point  of  general  importance  to  which  the  commission  ad- 
dressed itself  was  the  reform  of  local  taxation,  and  more  especially  the 
reform  of  the  taxation  of  personal  property.  It  was  here  that  the  com- 
mission was  unable  to  agree,  although  it  did  unite  in  a  scathing  arraign- 
ment of  the  present  system.  <'  A  general  property  tax  upon  the 
owners  of  personal  property,"  we  are  told,  *«  is  everywhere,  by  legisla- 
tois  and  economists  alike,  pronounced  to  be  under  modem  conditions 
ineffectual,  and  therefore  inequitable  and  unjust."  And  another  pas- 
ssige  speaks  of  <<  the  unworkable  and  inequitable  personal  property 
taxation  with  all  its  anachronisms  and  absurdities."  In  the  light  of 
these  statements  it  is  remarkable  to  find  a  supplementary  report  signed 
by  about  half  of  the  members  of  the  commission,  recommending  a 
more  rigorous  enforcement  of  the  present  system  of  local  property  taxa- 
tion. Thb  suggestion,  however,  which  is  prefaced  by  an  exceedingly 
short  discussion,  is  only  half-hearted;  for  the  commissioners  almost 
plaintively  remark  ''  that  unless  relief  is  found  by  the  taxation  of  per- 
sonal property  in  the  way  we  suggest  it  will  be  found  in  some  other  and 
perhaps  some  more  objectionable  way."  A  second  supplementary  re- 
port reconmiends  a  state  income  tax ;  while  the  third  and  longest  sup- 
plementary report  argues  against  both  of  the  preceding  suggestions  and 
recommends  the  adoption  of  a  local-option  scheme,  which  will  permit 
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localities  to  exempt  personal  property  from  taxation.  While  the 
signers  of  this  last  report  would  have  been  willing  to  accept  the  local- 
option  scheme  pure  and  simple,  it  was  recc^ized  that  in  the  existing 
state  of  public  opinion  in  New  York  such  a  plan  is  not  feasible.  The 
report  accordingly  proposes,  under  the  local-option  clause,  not  the 
complete  abolition  of  the  personal  property  tax,  but  an  additional  sub- 
stitute for  personal  property  taxation  in  the  shape  of  a  graduated  habi- 
tation tax. 

Whatever  be  the  fate  of  its  recommendations,  the  report  is  of  interest 
as  indicating  the  class  of  problems  which  will  press  for  solution  in  the 
various  states  of  the  union  when  they  reach  the  point  which  has  already 
been  attained  by  New  York.  It  requires  but  little  discernment  to  see 
that  before  long  New  York  will  have  reached  legally  the  position  which 
it  now  occupies  practically,  namely,  the  break-up  of  the  oki  general 
property  tax  and  the  abandonment  of  the  idea  of  reaching  the  indi- 
vidual rather  than  the  thing  to  be  taxed.  As  a  matter  of  fact,  the  state 
taxes  of  New  York  are  to-day  levied  upon  corporations,  transfers  and 
other  economic  agencies  and  processes,  while  local  taxes  are  virtuallj 
confined  to  real  estate,  without  regard  in  either  case  to  the  individual 
who  owns  the  property  or  who  gives  rise  to  the  economic  phenomena. 
New  York  has  departed  from  exclusive  reliance  on  the  idea  of  indi- 
vidual faculty  and  has  become  a  good  exemplification  of  what  the 
present  writer  has  elsewhere  called  the  social  utility  theory  of  taxation. 
What  remains  to  be  done,  is  to  round  out  the  law,  to  make  it  conform 
to  the  facts,  and  to  see  that  the  example  of  New  York  is  followed  by 
her  sister  states.  When  that  is  accomplished,  we  shaU  finally  have  a 
system  of  taxation  in  harmony  with  the  demands  of  modem  life. 

Edwin  R.  A.  Seugman. 


Digitized  by 


Google 


REVIEWS 

Au  Japan  et  en  Extrime-Ortent.     By  Felicien  Challaye. 
Paris,  Armand  Colin,  1905. — ^iv,  267  pp. 

Paix  yaponaise.     By  LOUIS  AuBERT.     Paris,  Armand  Colin, 
1906. — ^xii,  351  pp. 

La  Chine  novatrice  et  guerriire.     By  Captain  d'Ollone.    Paris, 
Annand  Colin,  1906. — ^viii,  319  pp. 

Le  Siam  et  les  Siamois,     By  E.    LUNET   DE   Lajonquiere. 
Paris,  Armand  Colin,  1906. — 358  pp. 

The  FarEasUm  Tropics.     By  Alleyne  Ireland.    Boston  and 
New  York,  Houghton  Mifflin  &  Company,  1905. — ^vii,  339  pp. 

In  what  has  come  to  be  called  "  world  politics  "  there  are  no  ques- 
tions of  greater  interest  or  importance  than  those  connected  with  the 
great  Chinese  empire.     Isolated  for  so  many  centuries  from  the  rest 
of  the  political  world,  and  believed  by  most  Europeans  to  be  unwilling, 
if  not  unable,  to  make  the  reforms  in  her  institutions  necessary  to  pre- 
serve her  integrity  and  ensure  her  progress,  she  narrowly  escaped  dis- 
memberment in  the  last  decade  of  the  nineteenth  century.     She  has 
apparently  been  saved  from  this  unhappy  fate  by  Japan,  her  great 
Asiatic  rival  and  the  first  among  modem  peoples  to  show  her  to  the 
world  in  all  her  weakness.     In  view  of  the  history  of  Japan  and  her 
economic  interest  in  the  settlement  of  the  Chinese  question,  if  it  may 
be  so  called,  few  will  believe  that  Japan  has  finished  her  work.     It  is 
on  this  account  that  the  books  under  review,  written  by  Frenchmen, 
who,  because  of  the  Asiatic  possessions  of  France, are  deeply  interested 
in  the  future  of  China,  can  hardly  fail  to  interest  the  American  reader. 
Furthermore,  these  books,  although  not  apparently  written  vrith  a  com- 
mon purpose,  at  the  same  time  supplement  each  other  in  so  remark- 
able a  manner  that  the  reader  lays  them  down  with  a  feeling  that  he 
has  almost  an  expert  knowledge  of  the  great  Chinese  question. 

M.  Chalktye's  Au  Japan,  etc,^  is  in  the  main  a  record  of  the  im- 
pressions produced  upon  a  more  than  ordinarily  intelligent  tourist  and 
a  cultured  and  liberal  minded  man  by  a  short  stay  in  the  Far  East 
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particularly  in  Japan.  Apparently  the  most  vivid  impression  which  he 
has  received  is  that  the  Japanese  have  not  really  adopted  occidental 
culture  and  civilization.  M.  Challaye  does  not  mean  to  be  understood, 
when  he  says  this,  as  agreeing  with  so  many  foreigners  who  have  lired 
in  Japan,  when  they  say  that  the  Japanese  have  merely  a  veneer  of 
western  civilization;  for  he  is  a  great  admirer  of  Japan  and  things 
Japanese.  What  he  means  is  that,  notwithstanding  their  proficiency  in 
acquiring  Western  methods,  the  Japanese  have  remained  distinctly  an 
oriental  people  in  their  feelings  and  aspirations,  and  that  they  have 
borrowed  from  Europe  and  the  United  States  what  seemed  to  them  ne- 
cessary, simply  with  the  idea  of  making  themselves  so  strong  as  to  pre- 
vent the  possibility  of  the  ''  white  disaster,"  as  they  call  it,  which  has 
overtaken  India  and  other  Asiatic  coimtries  conquered  by  Europeans. 

While  M.  Challaye's  work  is  devoted  for  the  most  part  to  social  and 
artistic  Japan  and  gives  little  space  to  the  consideration  of  political 
questions,  these  latter  questions  take  up  the  major  part  of  M.  Aubert's 
Paix  Japonaise.  The  first  part  of  this  work  is  devoted  to  <*  Japanese 
expansion  "  and  treats  in  four  chapters  of  the  late  Russo-Japanese  war, 
the  relations  between  Japan  and  China  and  the  United  States  and  the 
struggle  for  control  of  the  F^ific.  Both  M.  Challaye  and  M.  Aubert 
believe  that  Japan  intends,  so  far  as  in  her  lies,  to  preserve  the  Orient 
for  the  orientals,  and  that  her  immediate  end  is  the  reconstruction  of 
China  in  somewhat  the  same  way  in  which  she  has  reconstructed  herself 
during  the  last  fifty  years.  M.  Aubert  calls  attention  to — and  borrows 
the  title  of  his  book  from — a  speech  of  Okuma,  in  which  the  phrase 
''a  Japanese  peace  "  was  employed  in  somewhat  the  same  way  in  which 
the  ancient  world  spoke  of  the  pax  Romana.  While  projects  so  am- 
bitious are  apparently  out  of  proportion  with  Japan's  economic  resources, 
M.  Aubert  thinks  that  long  steps  have  already  been  taken  toward  the 
realization  of  this  program,  particularly  as  regards  the  strengthening  of 
the  Japanese  influence  in  China.  If  we  may  believe  what  he  tells  us, 
there  are  numberless  Japanese  schools  all  over  China  in  which  Japanese 
teachers  and  Chinese  teachers  educated  in  Japan  are  imparting  the  new 
learning  to  the  Chinese,  both  adults  and  children,  and  the  Chinese  are 
displaying  the  same  thirst  for  this  learning  which  the  Japanese  showed 
fifty  years  ago.  And  the  Japanese  are  not  confining  themselves  to  a 
campaign  of  education.  They  are  endeavoring  to  increase  their  com- 
merce with  China  in  all  ways  possible ;  and  it  is  more  than  suspected 
that  they  were  the  cause  of  the  Chinese  boycott  on  American  goods 
which  caused  such  a  stir  about  a  year  ago. 

The  plans  which  Japan  is  said  to  cherish  embrace,  according  to  M. 
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Auberty  not  only  a  China  of  radical  reforms  but  a  China  militant — an 
idea  which  is  even  harder  to  reconcile   with  the  current  European 
notion  of  the  Chinese  character.     It  is  with  the  purpose  of  disabusing 
the  Occident  of  its  present  misconceptions  of  China  that  Captain 
d'Ollone  has  written  his  book.  La  Chine  navatrice  et  guerrierey  the 
title  of  which  alone  is  sufficient  to  cause  one  interested  in  Chinese 
questions  to  burn  with  desire  to  read  it     M.  d'Ollone  devotes  his  first 
chapter  to  showing  that  our  conception  of  a  China  in  which  peace  has 
reigned  from  time  immemorial  is  derived  from  insufficient  knowledge. 
China  has  been  really  known  to  Europeans  only  for  two  centuries,  dur- 
ing which  time  China  has  had  no  occasion  to  be  warlike,  because 
almost  aU  parts  of  the  earth  that  coukl  be  of  use  to  her  had  been  sub- 
jected to  her  influence.     From  a  review  of  Chinese  history  M.  d'Ollone 
attempts  to  prove  that  prior  to  two  centuries  ago  China  was  both  war- 
like and  innovating.     Other  chapters  are  devoted  to  showing  that  the 
eyes  of  the  present  rulers  of  China  have  been  opened  both  to  the 
dangers  confronting  the  empire  as  a  result  of  the  events  of  the  last  few 
years  and  to  the  success  with  which  Japan  has  met  and  overcome  sim- 
ilar dangers ;  that  China  is  becoming  militant  again  to  save  herself ; 
and  that  in  so  doing  she  is  finding  herself  forced  to  break  with  past 
traditions.     One  point  upon  which  M.  d'OUone  lays  great  stress  is  that 
China,  as  the  ordinary  European  conceives  it,  really  does  not  exist.    It 
is  a  geographical  expression  rather  than  a  political  izcX,.     It  is  a  part 
of  the  world  in  which  various  nationalities  possessed  of  different  re- 
ligious views  have  been  held  together  at  different  periods  in  their  his- 
tory and  particularly  during  the  past  two  hundred  years  by  the  loosest 
possible  political  ties.     Still,  China  is  in  a  sense  a  country,  and  the 
Chinese  a  people;  and  since,  according  to  M.  d'Ollone's  view,  the 
history  of  China  and  of  its  people  resembles  very  closely  that  of  other 
countries  and  peoples  with  which  we  are  ^miliar,  he  believes  that  China 
has  not  been,  is  not  and  will  not  be  in  any  way  excepted  from  the  laws 
governing  the  political  evolution  of  other  peoples.     His  conclusion 
therefore  is  not  to  judge  hastily  of  China,  of  which  he  thinks  we  know 
very  little.     "China,"  he  concludes,  <'is  like  the  rest  of  the  world. 
Let  us  act  in  regard  to  her  as  we  do  in  regard  to  other  countries.     Let 
us  study  her  before  we  judge  her." 

Almost  the  only  other  Oriental  country,  besides  Japan  and  China, 
which  has  succeeded  in  preserving  its  independence  against  the  Euro- 
pean, is  Siam.  Therefore  the  description  of  present  conditions  in  that 
country,  as  given  by  Count  de  Lajonqui^re  in  Le  Siam  et  Us  Siamois^ 
falls  into  line  with  the  main  topic  under  consideration  in  this  notice* 
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De  Lajonqui^re's  book  is  indeed  for  the  most  part  given  np  to  a  de> 
scription  of  a  journey  taken  across  countxy  from  Bangkok  to  Rangoon 
in  Burmah,  and  it  is  therefore  of  prime  interest  to  the  intending 
traveller  or  to  the  reader  of  books  of  travel ;  bat  it  is  also  of  interest  to 
us  as  showing  how  the  ferment  of  the  West  is  working  everywhere 
through  the  East  In  the  first  chapter,  which  is  given  up  in  large 
degree  to  a  description  of  political  conditions,  attention  is  directed  to 
the  extent  to  which  western  ideas  have  influenced  and  are  now  in- 
fluencing the  conduct  of  affairs  in  the  kingdom.  But  in  Siam  as  in 
both  Japan  and  China,  the  oriental  seems  to  be  adopting  western 
ideas  not  because  he  believes  them  to  be  superior  to  his  own  but  be- 
cause he  feek  that  only  through  the  power  acquired  by  means  of 
western  science  will  he  be  able  to  escape  the  iaMt  which  has  befallen 
his  brothers  in  India  and  in  Java.  The  Orient  for  the  oriental  seems 
to  be  the  explanation  of  all  that  is  being  done  at  the  present  time  by 
the  oriental  in  the  Orient. 

While  the  books,  to  which  attention  has  already  been  directed,  are 
devoted  to  a  consideration  of  the  methods  adopted  by  the  oriental  to 
escape  European  domination,  Mr.  Ireland's  Far  Eastern  Tropes  is 
given  up  to  a  study  of  the  methods  adopted  by  the  more  important 
European  nations  for  the  government  of  those  portions  of  the  East 
which  have  fallen  under  their  sway.  The  only  important  countries  to 
which  no  attention  is  given  are  Ceylon  and  the  great  empire  of  India, 
which,  with  the  exception  of  Burmah,  is  not  regarded  by  Mr.  Ireland 
as  a  part  of  the  isLt  eastern  tropics.  As  regards  Burmah,  Mr.  Ireland 
thinks  that  it  should  be  transferred  from  the  jurisdiction  of  the  Indian 
government  to  that  of  the  secretary  for  the  colonies,  that  its  connection 
with  India  is  a  positive  disadvantage,  and  that  the  transfer  which  he 
proposes  would  be  accompanied  by  almost  the  same  advantages  which 
followed  the  putting  of  Ceylon  into  the  position  of  a  "  colony."  His 
reasons  for  his  view  are  that  Burmah  is  geographically,  racially  and 
from  the  religious  point  of  view  a  part  of  the  China-Malay  rather  than 
the  Indian  group  of  states. 

Mr.  Ireland's  purpose  in  writing  the  book  seems  to  have  been  to 
show  that,  if  we  may  judge  from  the  experience  of  other  European 
nations  in  the  government  of  their  possessions  in  the  Far  East,  the 
United  States  has  adopted  an  inexpedient  and  an  improper  policy  in 
its  treatment  of  the  Phillipines.  Mr.  Ireland  complains  that  our  policy 
there  is  at  the  same  time  selfish  and  idealistic.  It  is  selfish  in  that, 
notwithstanding  the  repeated  appeak  of  the  Philippine  commission, 
Congress  has  refused  to  accord  to  Philippine  commerce  relief  from  the 
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burden  imposed  upon  it  by  our  present  tariff  laws.  It  is  idealistic  and 
lacking  in  common  sense  in  that  it  bases  itself  on  the  idea  of  the 
brotherhood  of  man  at  all  times  and  under  all  conditions  and,  with  this 
conception  in  mind,  attempts  to  treat  the  Filipino  as  if  he  were  a  white 
man  with  centuries  of  experience  and  achievement  back  of  him.  Con- 
sequently we  are  attempting  to  put  the  cart  before  the  horse  :  we  are 
trying  to  improve  the  intellectual  condition  of  the  Filipino  before  we 
have  improved  his  economic  condition.  The  result  is  an  extremely 
expensive  governmental  system,  which  the  Filipino,  in  his  present  eco- 
nomic condition,  finds  it  difficult  to  support.  So  long  as  this  policy  is 
pursued,  no  great  hope  for  the  future  can  be  entertained ;  since,  after 
paying  the  expenses  of  the  present  system ,  few  if  any  means  are  avail- 
able for  the  economic  development  which  the  islands  so  sorely  need. 
Mr.  Ireland  thinks  also  that  our  policy  is  adopted  in  large  measure  be- 
cause of  our  ignorance  of  what  has  been  done  by  other  nations  similarly 
circumstanced ;  and  he  considers  it  to  be  remarkable  that,  in  view  of 
our  success  in  Cuba,  we  shouki  have  muddled  things  to  such  a  degree 
in  the  Philippines. 

Apart,  however,  from  his  strictures  upon  our  Philippine  policy,  Mr. 
Ireland's  book  is  a  valuable  contribution  to  the  literature  of  an  im- 
portant subject,  particularly  of  the  more  recent  phases  of  that  subject. 
It  is  accompanied  by  a  statistical  appendix,  showing  the  area,  popular 
tion,  finances,  trade  and  shipping  of  the  dependencies  which  are  under 
examination  in  his  book,  as  well  as  by  a  bibliographical  appendix  con- 
taining lists  of  the  most  important  works  upon  the  subject.  A  third 
appendix  contains  a  number  (eight  in  all)  of  tables  taken  from  the 
Philippine  census.  Mr.  Ireland's  book  is  one  which  no  one  interested 
in  colonial  problems  can  afford  to  neglect.  p   j   qqqtjjtq«^ 

Britischer  Imperialismus  und  englischer  Freihandel  zu  Beginn 
des  TwanzigsUn  Jahrhunderts.  Von  G.  von  Schulze-Gaevernitz. 
Leipzig,  Duncker  und  Humblot,  1906. — ^477  pp. 

In  the  recent  British  fiscal  controversy  many  of  the  most  telling  argu- 
ments of  the  fiscal  reformers  were  admittedly  derived  from  the  works  of 
nich  German  writers  as  Roscher,  Wagner  and  Schmoller.  Those 
members  of  the  reform  party  who  were  chiefiy  interested  in  the  estab- 
lishment of  a  unified  British  empire  pointed  to  the  example  of  German 
statesmen  who  created  an  empire  through  the  means  of  a  customs 
unioQ ;  those  whose  chief  aim  was  the  restoration  of  the  principle  of 
protection,  compared  the  wonderful  progress  of  Germany  with  the 
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relative  stagnation  of  Great  Britain.  Accordingly  much  interest 
attaches  to  the  opinions  of  German  scholars  as  to  the  desirability  and 
practicability  of  British  fiscal  reform.  The  work  under  review  is  espe- 
cially important  because  of  its  author's  thorough  understanding  of  Brit- 
ish industrial  conditions  and  because  of  hb  sympathy  with  British  ideals 
and  his  admiration  of  the  British  character. 

The  purpose  of  Dr.  von  Schulze-Gaevemitz  is  obviously  to  give 
a  philosophical  explanation  of  British  imperialbm  rather  than  a  de- 
tailed account  of  the  movement  toward  fiscal  reform.  He  does, 
indeed,  discuss  in  a  masterly  way  the  arguments  for  and  against  a 
reversal  of  the  traditional  policy  of  free  trade.  He  dismisses,  as  with- 
out foundation,  the  contention  that  British  industry  is  declining.  The 
increased  importation  of  manu^tured  goods  from  Germany  and  the 
United  States,  he  shows,  is  in  large  measure  the  result  of  an  adjustment 
by  which  the  most  highly  developed  nation  confines  itself  to  the  final 
processes  of  manufacture,  leaving  to  less  fully  developed  nations  the 
work  of  furnishing  crude  and  half-manufactured  products.  He  admits 
that ''  dumping"  is  in  many  cases  an  evil  requiring  state  intervention, 
but  he  thinks  that  by  an  extension  of  the  principles  of  the  Brussels  sugar 
convention  this  evil  may  be  checked  without  recourse  to  so  drastic  a 
remedy  as  a  protective  tariff. 

An  imperial  Zollverein  Dr.  von  Schulze-Gaevemitz  regards  as  utterly 
impracticable.  None  of  the  self-governing  colonies  would  be  willing  to 
abandon  their  rising  manufacturing  industries  to  the  mercies  of  British 
competition.  Preferential  tariffs  may  attach  the  different  parts  of  the 
Empire  together  by  bonds  of  mutual  interest,  but  any  such  arrange- 
ment is  less  likely  to  benefit  the  mother  country  than  the  colonies. 
Great  Britain  may  consent  to  levy  discriminating  duties  in  &vor  of 
colonial  raw  products,  but  the  colonies  will  in  all  likelihood  refuse  to 
grant  material  concessions  to  the  exporter  of  British  manufactures. 

By  a  careful  examination  of  the  conditions  of  the  leading  British  in- 
dustries our  author  reaches  the  conclusion  that  as  an  industrial  nation 
Great  Britain  cannot  afford  to  abandon  the  policy  of  free  trade.  But 
Great  Britain  is  no  longer  to  be  regarded  as  predominantiy  an  indus- 
trial nation.  A  new  interest,  the  financial,  already  overshadows  the 
industrial  interest.  The  great  promoters  with  their  following  of  specu- 
lators and  investors  threaten  to  deprive  the  industrial  kings  of  their 
power,  as  the  latter  at  an  earlier  date  overthrew  the  landed  magnates. 
Now,  the  financier  is  not  directly  interested  in  the  maintenance  of  free 
trade.  Indeed,  so  far  as  he  is  engaged  in  promoting  colonial  enter- 
prises, he  is  willing  to  see  England  assume  a  heavy  burden  of  taxation 
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to  increase  colonial  prosperity.  And  it  is  obvious  that  the  most  fruitful 
field  for  the  promoter  lies  in  the  colonies.  This  is  the  economic  basis 
of  modem  British  imperialism. 

But  it  is  not  to  be  understood  that  Dr.  von  Schulze-Gaevemitz  is 
content  with  a  bald  economic  interpretation.  The  economic  interpre- 
tation of  history  is  something  which  he  can  not  tolerate.  Imperialism 
existed  as  an  ideal  before  economic  conditions  made  it  popular.  Cecil 
Rhodes,  whom  our  author  selects  as  a  type  of  the  British  imperialist, 
was  actuated  in  the  main  by  non-economic  motives.  The  building  of 
an  empire  was  the  end  he  had  in  view ;  the  accumulation  of  wealth  was 
but  a  means. 

Is  the  British  empire  a  possibility?  All  depends  upon  the  Weltan- 
schauung of  the  future  Briton.  What  originally  made  England  a  great 
nation  was  its  idealism.  A  pure  religion  trained  the  Briton  to  shape 
his  conduct  with  a  view  to  the  extension  of  God's  kingdom  upon  the 
earth.  This  was  what  made  him  toil  unremittingly;  this  was  what 
made  him  bring  up  a  large  family  to  carry  British  culture  beyond  the 
seas ;  this  was  what  bound  him  to  those  of  his  own  race.  With  such 
a  foundation  for  his  civilization,  the  Anglo-Saxon  of  to-day  would  no 
doubt  find  a  way  to  overcome  the  difficulties  that  now  make  the  plan  of 
a  British  world  empire  seem  chimerical.  The  Puritan  ideab  have,  how- 
ever, disintegrated.  If  nothing  is  found  to  take  their  place,  not  only 
does  the  empire  become  impossible,  but  even  **  Little  England  "  is  bound 
to  decay.  Luxury  wiU  increase ;  population  will  decline ;  England  wfll 
become  a  land  of  idle  recipients  of  interest,  with  a  crowd  of  equally 
useless  flunkeys  in  their  service.  Only  one  thing  can  rescue  England 
from  this  fate  :  German  idealism  ! 

The  foregoing  summary  may  suffice  to  indicate  the  author's  point  of 
view ;  it  can  of  course  give  no  idea  of  the  skiU  with  which  Dr.  von 
Schulze-Gaevemitz  defends  his  novel  position.  Most  of  us  believe  that 
the  practical  af&tirs  of  Anglo-Saxondom  go  on  with  very  litde  reference 
to  any  particular  ideals,  and  that  they  wiU  continue  to  do  so  for  the 
future.  Still,  if  any  one  wishes  to  be  convinced  that  the  contrary  is 
true,  he  will  find  much  in  this  book  to  facilitate  conviction. 

A  few  minor  errors  may  be  noted.  On  page  187  it  is  alleged  that 
the  United  States  government  has  tried  in  vain  to  prevent  Americans 
from  emigrating  to  the  Canadian  Northwest.  Possibly  this  has  reference 
to  efforts  of  southem  states  to  divert  the  emigration  toward  themselves. 
On  page  249  there  is  an  allusion  to  an  indemnification  of  Spain  for 
Cuba.  This,  of  course,  refers  to  the  payment  of  ^20,000,000  for  the 
transfer  of  the  Philippines ;  and  this  was  merely  the  amount  of  a  debt 
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charged  on  the  Philippines  which  the  United  States  refused  to  recpgnize. 
On  page  229  our  author  makes  the  Isthmian  canal  zone  extend  ten 
miles  on  each  side  of  the  canal,  instead  of  five.  "  Humanics  "  (p. 
152)  is  a  somewhat  novel  substitute  for  "the  humanities" ;  nor  is  the 
German  translation,  '^StudiumderGeisteswissenschaften/'  wholly  satis- 
^toiy.  It  is  difficult  to  see  why  the  ^t  that  American  grain  is 
transported  in  simmier  by  way  of  the  St.  Lawrence,  Canadian  grain  in 
winter  by  way  of  the  American  railroads,  should  present  any  obstacle  to 
the  preferential  treatment  by  England  of  Canadian  grain  (p.  190). 
The  author  seems  here  to  overlook  the  existing  system  of  transportation 
in  bond.  American  readers  will  hardly  agree  with  the  author  in  his 
view  that  British  shipbuilding  is  seriously  threatened  by  Amencan 
competition  (p.  542).  He  seems  to  overestimate  the  influence  of  the 
advocates  of  shipping  subsidies. 

Alvin  S.  Johnson. 
The  UNivBRsrry  of  Nbbraska. 

The  Arbiter  in  Council,     London,  Macmillan  and  Company; 
New  York,  The  Macmillan  Company,  1906. — ^vi,  567  pp. 

An  advocate  of  peace,  the  ''  arbiter  "  is  supposed  to  call  his  friends 
into  council,  for  the  purpose  of  discussing  the  situation  in  the  world 
and  the  possibility  of  doing  away  with  war.  The  conference  is  opened 
by  the  "  arbiter,"  who  reads  a  paper  on  war,  its  causes  and  conse- 
quences. This  is  followed  by  papers  by  certain  of  his  companions  on 
modem  watfare,  private  war  and  the  duel,  cruelty,  perpetual  peace  and 
the  federation  of  the  world,  arbitration,  the  political  economy  of  war, 
and  Christianity  and  war.  The  discussion  is  supposed  to  run  through 
seven  days.  Some  of  the  papers  contain  much  useful  information, 
especially  as  to  the  gradual  transformation  of  public  opinion  on  the 
subject  of  war ;  and  the  reasoning  is  always  clear  and  connected.  The 
most  interesting  chapters  are  those  on  the  causes  and  consequences  of 
war,  private  war  and  the  duel,  cruelty,  and  perpetual  peace  and  the 
federation  of  the  world.  The  least  satisfactory  chapter  is  that  on 
arbitration.  The  theory  of  arbitration  is  well  analyzed,  and  the  nature 
of  the  process  is  well  explained ;  but  veiy  little  information  is  afforded 
as  to  what  has  been  accomplished  by  this  method  of  settling  interna- 
tional disputes.  We  are  told  that  "  a  French  author,  who  enumerates 
177  cases  of  international  arbitration  between  1794  and  1900,  finds 
that  Great  Britain  took  part  in  seventy,  the  United  States  in  fifty, 
France  in  twenty-six,  and  Germany  in  none  at  all."  The  "  French 
author,"  whoever  he  may  be,  is,  if  correctly  cited,  altogether  mistaken. 
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His  list  of  177  cases  is  necessarily  to  some  extent  spurious,  as  the  num- 
ber is  not  so  large ;  and  the  statement  that  Germany  has  taken  part  in 
no  arbitrations  is  erroneous.  In  1884  an  arbitral  agreement  was  con- 
cluded between  Germany  and  Chile,  for  the  adjudication  of  claims. 
The  claims  were  afterwards  directly  settled,  but  the  tribunal  was 
organized,  and  the  fact  that  it  afterwaids  became  unnecessaiy  for  it  to 
pronounce  decisions  detracts  nothing  from  the  participation  of  Germany 
in  the  proceeding.  In  1895  the  claims  of  German  subjects  against 
Hayti  were  disposed  of  by  means  of  a  mixed  commission.  In  1890 
Baron  Lambermont,  minister  of  state  of  Belgium,  decided  as  arbitrator 
the  differences  between  Germany  and  Great  Britain  as  to  the  island  of 
Lamu.  Not  long  previously,  the  Fiji  land  claims  of  German  subjects 
were  adjusted,  not  indeed  by  a  board  of  arbitration,  but  by  an  Anglo- 
German  joint  commission.  These  observations  render  it  appropriate 
to  add  that  the  present  volume  is  especially  strong  on  what  may  be 
called  the  antiquarian  side.  It  also  treats  fully  of  certain  questions 
connected  with  or  growing  out  of  the  Boer  war.  Its  gravest  defect  is 
due  to  its  author's  apparent  lack  of  acquaintance  with  authentic  Amer- 
ican sources  of  information  as  to  the  actual  progress  of  international 
arbitration  in  recent  times.  He  is  not  the  only  writer  that  has  been 
misled  by  publications  whose  inaccuracies  may  most  charitably  be  ex- 
cused as  emotional ;  but  it  is  to  be  regretted  that,  in  a  work  containing 
so  much  instructive  matter,  a  more  serious  attempt  was  not  made  to 
present  arbitration's  latest  and  greatest  achievements.  The  use  of  the 
volume  would  be  much  facilitated  if  it  had  an  index. 

J.  B.  M. 

Queen  Elizabeth  and  the  Levant  Company,  With  Twenty-six 
Fac-simile  Illustrations  of  Manuscripts  and  other  Interesting  Plates, 
from  Manuscripts  in  His  Majesty's  Public  Record  Office,  the  Manu- 
script Department  of  the  British  Museum,  and  the  Archives  of  Venice, 
etc.    By  H.  G.  Rosedale.    Oxford  University  Press,  1904. — 92  pp. 

According  to  the  data  here  printed,  the  Levant  Company  (formed  by 
the  union  of  the  earlier  Turkey  and  Venetian  companies)  had  sent  an 
elaborate  present  to  Sultan  Murad  II,  in  the  year  1594,  and  had  secured 
the  good-will  and  favor  of  the  sovereign  to  a  promising  degree,  in  com- 
parison with  the  position  of  the  French  and  the  Venetian  ambassadors, 
when  Murad  died  and  Mehemet  III  succeeded  to  the  throne.  This 
unexpected  event  had  among  its  results  that  "  the  giving  of  presents 
must  begin  again  " ;  and  this  placed  the  English  ambassador.  Sir  Ed- 
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ward  Barton,  in  an  embarrassing  position^  since,  in  the  woids  of  Mr. 
Rosedale,  "  he  was  in  constant  danger  of  falling  foul  of  the  'Turkey 
Company,'  who  paid  his  salaiy  and  who  appear  to  have  been  more  de> 
sirous  of  making  large  profits  and  avoiding  all  possible  expenditare, 
than  of  securing,  for  the  future,  their  position  with  the  authorities  at 
the  Porte."  But  the  agent  of  the  company,  as  ambassador,  must  also 
"  maintain  friendly  relations  with  the  Sultan  on  the  one  hand  and  with 
the  Privy  Council  ...  on  the  other."  In  order  to  meet  these  diffi- 
culties, Sir  Edward  "  found  it  necessaiy  to  procrastinate,"  so  that  he 
might  gain  time  to  secure  the  all- important  gifts  and  "  to  awaken  in 
the  minds  of  the  authorities  in  England  as  much  interest  as  possible  in 
the  new  Sultan." 

This  volume  presents  a  number  of  documents  which  show  the  diplo- 
macy used  by  the  agent  of  the  company  to  accomplish  this  end.  The 
chief  of  the  cleverly  devised  schemes  employed  was  *' A  narrative  of 
the  events  which  occurred  in  Constantinople  on  the  death  of  the  Sultan 
Murat  and  the  accession  of  the  new  Sultan  Mehemet,  by  Salomone  the 
Jewish  man  " ;  by  which  Mr.  Rosedale  claims  that  Sir  Edward  had 
aimed  to  ''awaken  interest  on  behalf  of  the  Sultan  in  the  minds  of 
the  Queen  and  her  advisers  and  to  make  it  appear  how  great,  powerful, 
noble,  just  and  honourable  he  was  and  therefore  how  desirable  an  alfy,'* 
with  the  hope  of  finally  obtaining  the  assistance  of  the  queen  and  secur- 
ing a  gift  to  the  sultan  in  lieu  of  a  duplication  of  the  company's  former 
gift.  This  document,  Mr.  Rosedale  claims,  is  a  iblse  statement  of  the 
character  of  the  sultan  and  his  officials  and  therefore  of  the  real  condi- 
tions ibvorable  or  unfavorable  to  trade.  To  support  his  theory  he  pre- 
sents the  reports  of  the  Venetian  ambassadors  to  the  doge  and  Senate 
of  Venice,  and  extracts  from  Vigenere's  Histoire  des  Turcs,  from  a 
manuscript  in  the  British  Museum  (the  source  of  Vigenere's  informa- 
tion), from  Sanday's  Travels^  1658,  and  from  KnoUes's  History  of  the 
Turks ^  1603. 

The  documents  are  so  arranged  by  the  editor  as  to  constitute  an  in- 
teresting narration  of  the  events  from  the  bestowal  of  the  first  gift  by 
Sir  Edward  Barton  upon  Sultan  Murad  to  the  final  success  of  his  plan 
in  1599.  The  first  gift  is  described  in  a  ten-page  extract  from  Hak- 
luyt's  Voyages,  The  other  documents  printed  are  the  despatches  giv- 
ing information  of  the  death  of  the  sultan  \  the  Italian  document,  repro> 
duoed  in  twelve  plates  and  translated ;  the  Venetian  records  referred  to 
above ;  letters  from  Sir  Edward  Barton  to  Walsingham  and  to  Sir  Thomas 
Heneage,  urging  the  bestowal  of  a  gift  by  the  queen ;  documents  of  sim- 
ilar content  by  the  Levant  Company  and  Dr.  Parkins ;  and  the  letters 
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finally  secured  from  the  viceroy  and  from  the  sultan  asking  for  an  Eng- 
lish embassy  in  Constantinople. 

The  account  in  Italian  by  the  •*  curious  Jew"  is  the  central  theme 
of  the  book.  It  is  characterized  in  the  preface  by  Mr.  Rosedale 
as  *'a  piece  of  'doctored'  or  spurious  historical  literature"  and  is 
weU  described  as  ''a  subject  eminently  germane  to  the  interests 
of  the  Royal  Society  of  Literature."  But  its  interest  ceases  when 
one  enters  the  field  of  history,  for  however  curious,  interesting,  novel 
and  quaint  it  may  be,  and  it  certainly  partakes  of  all  of  these  char- 
acteristics, as  an  historical  document  it  is  by  no  means  valuable. 
The  manuscripts  printed  as  subsidiary  and  explanatory  do  afford  data 
of  importance,  especially  the  "  Account  of  the  shipping  and  trading  to 
Turkey,"  printed  in  Appendix  C,  and  the  difficulties  of  diplomatic 
relations  experienced  by  these  companies  are  thus  well  illustrated. 

It  is  to  be  hoped,  however,  that  the  obscure  reference  made  in 
the  preface  to  the  publication  of  the  material  for  the  "  surrounding  his- 
tory "  is  a  promise  that  the  hundreds  of  documents  of  and  referring  to 
the  Levant  Company,  calendared  in  the  State  Papers  Domestic,  may 
soon  be  made  available  for  the  use  of  students  of  this  part  of  the  greater 
and  more  important  movement  for  trade  through  corporations.  Further- 
more, the  letters,  documents  and  petitions  reported  by  the  Historical 
Manuscripts  Commission ;  the  charters,  standing  ordinances,  penal  and 
otherwise,  among  the  Harleian  Manuscripts ;  the  petitions,  instructions 
and  communications  among  the  Cottonian  Manuscripts ;  and  the  cor- 
respondence, of  which  a  small  part  is  here  published,  in  the  Additional 
Manuscripts  of  the  British  Museum — all  these  stand  clamoring  for  pub- 
lication and  use  as  historical  material. 

The  volume  before  us  is  attractive  in  form,  of  quarto  size,  typograph- 
ically artistic  and  printed  on  heavy  paper,  with  twenty-six  beautiful  line 
cut  reproductions  of  the  various  manuscripts  and  of  the  arms  of  the 
company,  the  latter  also  appearing  in  gilt  on  the  covers.  While  the 
type  is  large  and  excellently  clear  for  rapid  use,  as  should  be  the  case 
in  all  reprints  of  records,  the  failure  to  distinguish  in  type  between  the 
text  of  the  documents  and  the  comments  of  the  editor  seems  to  be  a 
serious  defect,  defeating  any  attempt  to  review  quickly  either  the  doc- 
uments themselves  or  the  comments  upon  them.  Furthermore,  no 
itferences  are  given  to  the  manuscripts,  and  even  their  location  is 
either  not  stated  or  is  only  mentioned,  by  way  of  remark,  in  the  text  of 
the  comments.  To  identify  these  manuscripts  would  therefore  be  most 
difficult,  if  not  impossible. 

Susan  M.  Kingsbury. 

SUmONS  COLLBGB,  BOSTON,  MaSS. 
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Correspondence  of  William  Pitt  witk  Cclonial  Governors. 
Edited  under  the  auspices  of  the  NatioDal  Socielf  of  ColaQial 
Dames  by  Gertrude  Selwyn  Kimball.  New  York,  The  Mac- 
millan  Company,  1906. — ^Two  volumes :  Ixiz,  445  and  502  pp. 

These  volumes  furnish  another  among  the  many  evidences  which  are 
accumulating  in  these  days  of  the  purpose  of  educated  Americans  to 
put  themselves  into  possession  of  the  sources  of  the  national  histoiy. 
The  mere  amateur,  or  the  inquirer  who  is  bent  solely  upon  a  local  or 
personal  quest,  no  longer  monopolizes  the  field.  Such  activities  con- 
tinue, as  is  indicated  by  the  announcements  which  appear  quarterly  in 
the  American  Historical  Review^  and  are  to  be  welcomed  and  en- 
couraged to  every  reasonable  extent.  But  organized  effort,  directed 
toward  broad  and  comprehensive  results,  is  already  the  object  of  chief 
attention.  The  eighteenth  century  is  still  the  period  which  most  needs 
exploration,  and  foreign  archives  are  the  repositories  where  many  of  its 
secrets  lie  hidden.  Eveiy  well  directed  effort  to  publish  material  that 
shall  in  any  degree  remove  the  obscurity  which  hangs  over  that  period 
of  our  history  is  to  be  most  warmly  approved. 

Miss  Kimball  has  carefully  edited,  with  notes  and  an  introduction, 
the  letters  which  passed  between  Pitt  and  the  governors,  generals  and 
admirals  who  were  employed  in  the  American  service  during  the  years 
1757  to  1761  inclusive.  As  she  observes,  a  part  of  these  letters  had 
been  printed  before,  but  they  were  scattered  among  many  collections. 
Some  also  related  only  to  routine  affairs,  but  these  she  has  usually  out- 
lined instead  of  printing  in  full.  It  is  to  be  regretted  that  the  in- 
closures,  which  in  very  many  instances  accompanied  the  letters  from 
America  and  which  abound  in  detailed  information  concerning  war 
and  trade,  could  not  also  have  been  printed.  They  would  have  sup- 
plied a  more  full  and  vivid  picture  of  conditions,  but  would  doubtless 
have  increased  the  bulk  of  the  publication  beyond  what  under  the  cir- 
cumstances was  practicable.  As  they  stand,  the  letters  in  many  in- 
stances give  only  the  dry  outlines  of  military  preparations  and  of  the 
movement  of  forces  in  campaigns,  the  details  of  which  are  among  the 
most  familiar  in  American  history.  As  a  matter  of  course,  the  official 
tone  predominates  and  by  means  of  it  the  real  significance  of  per- 
sonalities and  events  are  sometimes  greatly  obscured.  From  the 
formal,  though  urgent,  instructions  which  Pitt  sent  to  the  military  offi- 
cers and  governors,  and  from  the  letters  of  thanks  as  well  which  were 
dispatched  in  recognition  of  victories  won,  the  reader  finds  it  difficult 
to  picture  the  fiery  nature  of  the  minister  and  the  zeal  with  which 
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afiEaixs  were  then  being  conducted.  Wolfe  figures  very  modestly  in 
theae  pages.  His  heroic  exploit  and  death  at  Quebec — ^the  very  turn- 
ing point  of  the  struggle  and  the  one  event  which  raised  it  quite  above 
the  commonplace — are  dismissed  with  two  brief  and  formal  references. 
Amherst,  on  the  other  hand,  whose  path  to  success — good  officer 
though  he  was — ^was  opened  by  the  achievements  of  the  men  at  Que- 
bec, occupies  the  foreground  and  receives  in  many  letters  the  warm 
praises  of  minister  and  lung. 

In  the  light  of  subsequent  events,  the  most  significant  material  in 
these  letters  is  that  which  refers  to  the  indifference  of  the  assemblies  in 
several  of  the  middle  and  southern  colonies  to  calls  for  troops  and  sup- 
plies, and  that  in  which  the  trade  of  the  colonists  with  the  enemy  is  de- 
scribed.    On  May  i,  1758,  Forbes  wrote  : 

The  Province  of  Maryland  have  been  extremely  dilatory  in  their  proceed- 
ings, nor  do  I  yet  find  that  they  have  come  to  any  Resolution  about  grant- 
ing Supplies.  At  the  end  of  last  Year  they  voted  their  Troops  should  be 
disbanded,  by  which  Fort  Cumberland  and  that  back  Country  must  have 
fallen  into  the  Enemy's  Hands. 

But  Loudoun  took  them  into  the  king's  pay,  and  they  were  kept  on 
the  ^ntier.  On  the  sixth  of  the  following  September  Forbes  wrote 
again: 

I  acquainted  you  likewise  of  the  suspicions  I  had  of  the  small  trust  I  could 
repose  in  the  Pennsylvanians  in  assisting  of  me  with  any  one  necessary 
[/.  e.  necessity],  or  any  help  in  furthering  the  Service  that  they  did  not 
think  themselves  compelled  to  do  by  the  words  of  your  letter  to  them. 

In  May,  1759,  Governor  Dobbs  of  North  Carolina  relates  how  his  as- 
sembly had  utterly  failed  to  make  the  expected  appropriation.  Other 
similar  instances  might  be  cited.  As  on  so  many  earlier  occasions,  the 
system  of  requisitions,  even  in  the  form  under  which  Pitt  applied  it, 
broke  down  in  the  colonies  which  did  not  stand  in  immediate  danger 
of  the  enemy's  attack.  But  in  the  fervent  letters  of  Pownall  and  the 
itports  of  Governor  Fitch  appears  the  record  of  the  noble  exertions  of 
Massachusetts  and  Connecticut,  colonies  which  had  long  suffered  from 
French  and  Indian  attack.  The  efforts  of  New  York  were  also  praise- 
worthy. 

The  earliest  reference  which  appears  in  these  volumes  to  trade  be- 
tween the  colonists  and  the  enemy — one  of  the  most  serious  evils  with 
which  the  British  government  was  forced  to  contend  in  this  war — ^will 
be  found  in  a  circular  letter  of  Pitt,  dated  August  23,  1760  (II,  320) , 
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in  which  he  warned  the  governors  of  the  existence  of  such  trade  on  a 
large  scale  and  in  widely  separated  regions,  and  ordered  them  to  in- 
vestigate and  report.     There  had  been  earlier  correspondence  on  the 
same  subject,  which  is  not  printed  here,  and  all  necessary  legal  steps 
had  been  taken  to  prohibit  the  trade.     Rhode  Island  and  Pennsylvania 
were  chiefly  involved  among  the  continental  colonies,  but  the  British 
West  Indies  and  Ireland  had  also  yielded  to  the  temptation.    The  trade 
was  carried  on  largely  under  so-called  flags  of  truce,  which  were  sought 
and  permitted  under  the  pretext  of  securing  exchanges  of  prisoners. 
Replies  to  Pitt's  circular  letter  on  the  subject  from  the  governors  of 
nearly  all  the  continental  colonies  appear   in  this  volume.    Though 
they  contain  far  less  than  all  the  evidence  which  exists  on  the  subject, 
they  are  sufficient  to  prove  the  reality  and  seriousness  of  the  evil.    Gov- 
ernor Denny  of  Peimsylvania  was  corruptly  involved,  while  the  judge 
of  admiralty  in  that  province  assumed  an  attitude  which  obstructed 
prosecutions.     The  employment  of  the  men-of-war  for  the  purpose 
checked  the  trade  to  a  considerable  extent,  but  it  did  not  cease  till  the 
close  of  the  war.    The  magnitude  of  the  evil  was  such  that  it  operated 
as  a  potent  cause  of  the  more  stringent  commercial  and  imperial  policy 
which  was  inaugurated  by  the  British  government  as  soon  as  peace  was 
concluded.  Herbert  L.  Osgood. 

The  Development  of  Freedom  of  the  Press  in  Massachusetts. 
By  Clyde  Augustus  Duniwav,  Associate  Professor  of  History  in 
Stanford  University.  (Harvard  Historical  Studies,  Volume  XII.) 
New  York  and  London,  Longmans,  Green  and  Company,  1906. 
— vii,  202  pp. 

American  constitutional  historians  were  long  in  the  habit  of  b^inning 
their  treatment  with  1787  or  1776,  or  possibly  1763,  dismissing  the 
colonial  period  with  the  assertion  that  Greater  Britain  lived  under  so 
much  of  the  common  law  and  later  parliamentary  statute  as  was  suited 
to  the  situation  of  colonies  or  had  been  expressly  extended  to  them. 
The  development  of  a  native  American  constitutional  law  is  a  study  in- 
volved in  great  difficulties  by  the  comparative  inaccessibility  of  its 
materials,  most  of  them  unprinted,  many  of  them  across  the  water. 
But  the  experience  of  a  century  and  a  half  of  colonial  legislation,  of 
interacting  popular  representation  and  imperial  administration,  must 
not  be  ignored  if  the  American  Revolution  is  to  be  understood  and  if 
the  foundations  of  American  law  are  to  be  accurately  ascertained. 
Recent  years  have  seen  industrious  exploration  of  that  portion  of  the 
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field  which  concerns  the  public  powers.  But  the  private  rights  and 
immunities,  for  whose  preservation  government  exists,  have  received 
little  attention.  These  "  liberties  of  the  subject "  are,  however,  among 
the  most  characteristic  fruits  of  our  constitutional  development,  and 
Mr.  Duniway  here  presents  a  most  satisfactory  account  of  one,  perhaps 
the  most  vital  to  our  "  government  by  public  opinion.'' 

The  obscurity  of  the  subject  has  compelled  the  author  to  limit  his 
treatment  to  Massachusetts,  but  his  horizon  is  not  narrow.  In  text 
and  footnotes  the  reader  is  constantly  kept  informed  of  the  con- 
temporary development  in  other  colonies,  and  from  the  first  he  realizes 
that  Massachusetts  is  the  child  of  England  as  well  as  of  separatist 
Puritanism.  The  English  Puritans,  in  their  controversy  with  Laud 
over  his  use  of  the  various  agencies  of  control,  desired  not  free  dis- 
cussion but  toleration  of  their  own  writings ;  and  they  insisted  that  con- 
trol should  be  exercised  by  Parliament,  not  by  the  king.  <<  Following 
therefore  the  ideas  prevalent  in  Eng^d  at  the  time,  the  people  who 
undertook  the  settlement  of  Massachusetts  did  not  conceive  that  there 
was  any  legal  right  of  freedom  of  discussion."  Heresy  must  be 
stamped  out,  public  morality  secured.  '*  Any  relaxation  of  their  con- 
trol would  have  seemed  a  surrender  of  liberty  to  licentiousness. "  From 
this  point  Massachusetts  traveled  its  own  road  to  the  goal  of  freedom. 
Its  course  was  doubtless  influenced  by  the  simultaneous  development 
at  home,  but  was  not  controlled  by  that  development ;  at  times  it  even 
led  the  way. 

The  story  of  this  gradual  transition  is  drawn  out  of  thirty  or  more 
cases,  all  the  way  from  Endicott's  expulsion  of  the  Brownes  in  1629  to 
Commonwealth  v.  Blanding  in  1825.  The  Massachusetts  archives,  the 
council  records  and  several  court  files,  all  in  manuscript,  have  yielded 
hard-won  treasures  for  this  illuminating  narrative  of  obscurities.  Here 
and  there,  however,  we  find  an  old  friend.  Roger  Williams,  that  rock 
of  offence  to  contemporaries  and  historians  alike,  is  '*  jusdy  revered  as 
one  of  the  great  founders  of  American  religious  freedom."  But  as  for 
his  expulsion  from  Massachusetts,  we  are  tokl  that  it  was  by  his  course 
of  conduct  in  regard  to  the  oath,  the  land-tides  and  other  civii  affairs 
that  he  "  brought  upon  himself  the  sentence  of  banishment" — '^  the 
penalty  for  outspoken  and  persistent  freedom  in  differing  from  the 
majority  of  the  nuigistrates  and  ministers." 

Until  1662  there  was  no  license  law.  The  spirit  of  free  inquiry  had 
^n  banished,  and  informal  supervision  by  the  magistrates  and  the 
college  president  was  found  sufficient  to  keep  innocuous  the  issues  of 
^  press.    The  exigencies  of  conflict  with  the  Restoration  government 
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brought  about  the  establishment  (1662)  of  an  official  censorship  ;  and 
on  the  abrogation  of  the  charter  (1684)  the  system  was  continued  in 
changed  hands,  the  governor's  instructions,  from  that  time  till  1730 
bidding  him  allow  no  printing  without  his  *'  especial  leave  and  license 
first  obtained."  So  the  timid  Boston  News-Letter  (1704),  pioneer  of 
American  journalism,  was  g^  to  take  shelter  under  an  imprimatur z 
it  was  "  publbhed  by  authority."  But  in  the  absence  at  first  of  a 
political  press,  this  *'  authority  "  was  rather  ecclesiastical  than  consti- 
tutional. With  the  relaxation  of  social  control  that  resulted  from  the 
mixing  of  eighteenth-century  commercialism  with  seventeendi-centary 
Puritanism,  the  censorship  was  exercised  with  less  and  less  strictness 
and  regularity ;  now  and  then  for  partisan  purposes,  but  for  the  most 
part  as  an  outworn  instrument  of  conservatism  against  what  the  <M 
school  sorrowfully  regarded  a  "  licentious  "  press. 

The  political  crisis  of  Shute's  administration  gave  a  finishing  blow  to 
the  obsolescent  practice.  In  the  dispute  concerning  the  king's  woods 
the  governor's  prerogative  as  licenser  was  successfully  defied  by  the 
House,  and  his  request  for  a  statutory  licensing  power  was  definitely 
refused.  Finally,  in  the  case  of  James  Franklin  and  his  New  England 
Courant  (1723),  which  on  one  occasion  reflected  upon  the  conduct  of 
the  legislature  itself,  the  order  for  Franklin's  punishment  was  evaded, 
the  CVi^r^ff/ continued  to  appear  without  license,  and  the  attempt  to 
indict  Franklin  therefor  &iled.     "  Restrictive  censorship  passed  away.'> 

The  last  three  chapters  present  a  suggestive  summary  of  the  process 
by  which  the  revolutionary  and  constitution-making  period  developed 
the  perfect  freedom  of  the  press  and  founded  it  upon  guaranties  of 
fundamental  law ;  also  of  the  infusing  into  the  severe  law  of  libel  of  a 
liberal  spirit  corresponding  to  current  practice.  After  a  generation  of 
conflicting  judicial  decisions  and  abortive  attempts  at  legislation,  the 
final  outcome  was  the  act  of  1827,  which  made  lawful  the  production 
of  evidence  of  truth  as  a  defence  to  prosecution  for  libel,  but  not  as 
justification  except  when  it  should  be  made  to  appear  <<  that  the  matter 
charged  as  libelous  was  published  with  good  motives  and  for  justifiable 
ends."  The  common-law  doctrine,  accordingly,  was  not  abrogated,  but 
^'  had  been  modified  to  such  a  degree  that  the  rights  of  authors,  printers, 
and  publishers  were  adequately  secured,  though  at  the  same  time  they 
were  not  released  from  responsibility  for  their  acts." 

The  author's  fidelity  to  scholarship's  law  of  evidence  is  notable. 
Bulky  foot-notes  not  only  fortify  the  text  with  abundant  citations,  but 
often  supplement  it  with  additional  material  which  might  properly  have 
been  worked  into  it.     The  style  is  clear,  and  free  from  the  annoying 
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encumbrance  of  unexplained  allusions,  so  frequent  in  monographic  his- 
tory. It  is  a  book  which  forms  a  worthy  part  of  a  valuable  series, 
and  which,  besides  being  useful  to  the  student,  will  probably  prove  ac- 
ceptable to  the  "  general  reader." 

Henry  R.  Spencer. 
FiiJiH.iii  Univbrsitv. 

Twenty  Years  of  the  Republic,  188^-1  po^.  By  HARRY  Thurs- 
ton Peck.  New  York,  Dodd,  Mead  and  Company,  1906. — ^viii. 
Si  I  pp. 

The  author  of  this  book,  as  is  w^ll  known,  is  a  literary  man  rather 
than  a  technically  trained  historian.     In  preparing  his  work  he  has  not 
endeavored  to  conform  to  scientific  methods.     His  aim  has  been  to 
give  the  general  reader  an  interesting  account  of  the  period  covered ; 
he  has  made  no  e£fort  at  proportion ;  and  he  confessedly  repeats  stories 
of  questionable  authenticity  for  what  they  are  worth.     As  an  instance 
of  the  lack  of  proportion  may  be  mentioned  the  fact  that  he  devotes 
forty-two  pages  to  the  operations  against  Manila  during  the  Spanish- 
American  War  and  only  twelve  pages  to  all  the  rest  of  the  conflict. 
Much  of  his  space  is  allotted  to  personalities ;  he  introduces  an  entire 
chapter,  called  **  Memories  of  the  Past,"  in  which  he  characterizes  the 
eminent  men  who  died  in  the  years  1885-S6 ;  and,  in  general,  he  has 
a  keener  eye  for  striking  and  picturesque  incidents  than  for  the  merely 
important.    The  method  has  its  advantages ;  and  the  average  reader 
will  not  complain  because  the  writer  describes  in  detail  such  trivial  but 
interesting  episodes  as  the  excesses  of  the  representatives  of  the  press 
m  erecting  a  pavilion  opposite  the  cottage  in  which  President  Cleve- 
land was  spending  his  honeymoon  and  from  thence  with  field  glasses 
watching  the  happy  couple  ''  so  as  not  to  lose  the  slightest  detail  which 
a  bold-eyed  curiosity  could  discover."     On  the  other  hand,  the  method 
is  such  as  in  some  degree  to  justify  the  remark  of  a  well  known  his- 
torian, that  the  title  of  the  book  ought  to  be  changed  to  "Twenty 
Years  of  My  Emotions." 

Given  the  method  used  and  the  difficulties  in  obtaining  trustworthy 
information  upon  so  recent  a  period,  it  is,  of  course,  inevitable  that  the 
book  should  contain  some  errors  of  ^t  and  of  conclusions.  It  would 
have  been  safer  to  say,  on  page  13,  that  a  candidate  such  as  Charles 
Francis  Adams  "  might  possibly  have  won  "  in  1872 ,  than  to  say  "  could 
probably  have  won,"  for  at  that  time  Grant  still  had  a  powerful  hold 
on  the  people.  It  is  a  rather  strong  statement  to  say  (p.  53)  that 
Cleveland's  first  cabinet  was  abler  than  any  since  the  time  of  Lincoln ; 
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for  that  of  Hayes,  including  as  it  did  such  men  as  Schuiz,  Evarts, 
McCraiy  and  John  Sherman,  was  certainly  as  able,  if  not  abler.     A 
military  critic  would  be  inclined  to  question  whether  Grant  won  his 
campaign  back  of  Vicksburg  <<  by  a  close  adherence  to  the  established 
rules  of  warfare  ''  (p.  105).     Colonel  Dodge  says  of  it,  in  his  Birds- 
Eye  View  of  Our  Civil  War:  *' Altogether  it  has  been  a  strange  mili- 
taiy  manoeuvre,  which  success  will  justify,  failure  utterly  condemn.** 
The  final  announcement  of  the  election  of  Hayes  was  not  made  ''two 
days  "  but  one  day  before  he  was  sworn  in  (p.  1 16)  ;  for,  although  the 
^t  is  not  generaUy  known,  the  oath  was  secretly  administered  to 
him  at  the  White  House  on  the  night  of  March  3.    The  account  of 
the  cipher  dispatches  (pp.  11 7-1 19)  is  in  several  respects  inaccurate. 
British  Guiana  was  ceded  to  England  in  1814,  not  in  1810  (p.  413). 
It  is  incorrect  to  say  (p.  715)  that  the  insurance  disclosures  "in 
essence  justified  "  Judge  Piker's  charge  concerning  the  selection  of 
Mr.  Cortelyou  as  head  of  the  Republican  National  Committee.     The 
*'  essence  "  of  Judge  Parker's  charge — as  the  writer  of  this  review  per> 
sonally  heard  him  make  it — ^was  an  insinuation  that  the  president  con> 
sciously  selected  Mr.  Cortelyou  because  his  knowledge  of  corporation 
secrets  put  him  in  a  fovorable  position  to  blackmail  the  trusts.    That 
trusts  made  contributions  to  the  Republican  campaign  fund  was  admit* 
ted  by  Mr.  Roosevelt,  but  no  disclosures,  neither  the  insurance  nor  any 
other,  have  ever  justified  Judge  Parker's  insinuation.     Some  persons 
would  probably  be  inclined  to  criticise  the  statement  (p.  720)  that  the 
strife  between  New  England  abolitionists  and  the  Southern  slave  owneis 
*<  set  back' the  birth  of  a  true  nationalism  for  three-quarters  of  a  cen- 
tury."    A  passage  on  page  723  seems  to  imply  that  the  "solid  South" 
was  first  broken  by  Roosevelt  in  1904,  whereas  both  Kentucky  and 
West  Virginia  were  carried  by  McKinley  in  1896.     The  date  given 
(P-  73^)  ^or  the  socialization  of  the  Democratic  party  by  Mr.  Biyan  is 
evidently  a  typographical  error.     On  the  following  page  it  is  incorrect 
to  speak  of  Johnson's  refusal  to  enforce  the  reconstruction  acts  "  ; 
and  it  is  equally  misleading  to  imply  that  presidential  power  was 
strengthened  during  his  tenure  of  office.     The  date  given  on  page  753 
for  the  first  appearance  of  the  first  two  volumes  of  Rhodes's  history — 
1898   instead  of    1893 — is  doubtless  another    typographical    error. 
Exception  might  also  be  taken  to  some  of  the  author's  portraits  of 
statesmen.     Probably  most  readers  will  be  inclined  to  think  him  unduly 
enthusiastic  over  Arthur.     Considering  his  antecedents,  Arthur  con- 
ducted himself  very  creditably ;  for  the  responsibilities  of  the  office,  as 
the  son  of  a  president  who  once  removed  him  from  office  has  remarked. 
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*' sobered  him";  but  it  may  well  be  doubted  whether  he  will  ulti- 
mately be  held  to  have  been  as  much  of  a  statesman  as  Hayes,  who 
is  referred  to  somewhat  sneeringly. 

Although  on  these  and  on  some  other  matters — mostly  trivial — the 
reader  ¥nll  feel  an  occasional  impulse  to  rise  up  and  disagree,  there  can 
be  no  question  that  the  author  has  succeeded  in  what  he  has  under- 
taken. His  characters  appear  as  living  and  breathing  human  beings ; 
his  stoiy  is  told  with  genuine  literary  skill  \  and  he  has  given  us  a  reason- 
ably accurate  and  extraordinarily  interesting  account  of  the  period  cov- 
ered— an  account  which  for  some  time  to  come  is  likely  to  be  the  best 
available,  and  which,  in  its  power  to  convey  an  actual  idea  of  the  times, 
win  probably  remain  superior  to  nine-tenths  of  the  books  written  by  the 
so-called  *<  scientific  historians,"  who  are  so  anxious  not  to  create  a 
wrong  impression  that  they  frequently  succeed  in  creating  no  impression 
at  all.  If  the  scientific  historians  could  manage  to  impart  to  their  nar- 
ratives some  of  the  good  qualities  contained  in  Professor  Peck's  book, 
there  would  be  less  truth  in  the  familiar  saying  that  ^*  a  novelist  is  one 
who  writes  about  fiction  in  such  a  way  as  to  make  it  seem  ^t,  while  a 
historian  is  one  who  writes  about  &ct  in  such  a  way  as  to  make  it  seem 
fiction." 

Paul  Leijvnd  Haworth. 

Clsvsland,  Ohio. 

The  Law  of  Railroad  Rate  Regulation,  with  special  reference  to 
American  Legislation.  By  Joseph  Henry  Beale,  Jr.,  and  Bruce 
Wyman.     Boston,  Wm.  J.  Nagel,  1906. — ^lii,  1285  pp. 

The  regulation  of  raUroad  rates  concerns  many  phases  of  trade,  eco- 
nomics and  law.  But  as  Professors  Beale  and  Wyman  have  chosen  to 
deal  only  with  the  law  of  the  subject,  it  is  fair  to  judge  their  work  from 
a  lawyer's  view-point. 

The  first  fourth  of  the  text  discusses  the  '<  fundamental  principles 
governing  railroad  service."  This  exposition  might  aid  students  of 
political  economy  unfamiliar  with  the  legal  aspects  of  railroad  corpora- 
tions, but  is  of  doubtful  value  to  practitioners.  The  allotted  space 
does  not  permit  an  exhaustive  treatment  of  these  principles,  which  are 
more  adequately  handled  in  several  other  text-books ;  and  the  authors 
intrude  some  assertions  not  supported — and  in  some  cases  not  sup- 
portable— ^by  citation  of  authorities. 

The  meat  of  the  matter  is  contained  in  books  ii  and  iii,  respectively 
entitled  **  Regulation  ...  in  accordance  with  Common  Law  Princi- 
ples*' and  "Regulation  ...  by  Legislation."     These   books  form 
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about  two- thirds  of  the  volume — 860  pages.    Of  necessity »  the  two 
subdivisions  overlap :  many  cases  cited  on  the  ccmimon-law  side  invohe 
the  interpretation  of  statutes,  and  the  principles  of  common-law  fonn 
the  grounds  of  decision  in  many  of  the  cases  referred  to  in  book  iii.    A 
happier  heading  might  have  been  found  for  book  ii,  in  which  the 
authors  have  really  set  forth  the  elements  that  have  been  weighed  and 
rejected  or  selected  by  the  courts  in  arriving  at  criteria  of  the  reason- 
ableness of  rates.     This  subject  is  treated  progressively,  and  in  the  fol- 
lowing order :  (i)  the  reasonableness  of  the  schedule  as  a  whole,  con- 
sidering the  capital  invested,  the  due  rate  of  return  and  the  cost  of 
operation;  (2)  the  reasonableness  of  particular  rates,  inchiding  tbe 
cost  and  value  of  various  services  rendered  under  different  conditions, 
the  classification  by  and  of  c(»nmodities  and  the  feumess  with  which  it 
is  made,  the  distance  traversed,  grouping  of  stations  and  establishment 
of  basing  points ;  (3)  the  prevention  of  discrimination  between  per- 
sons, commodities  and  localities ;  and  (4)  the  conditions  that  wairant 
preferences  in  certain  cases.     So  much  remains  to  be  decided  before 
the  principles  of  reasonableness  can  be  justly  and  permanently  estab- 
lished that,  in  this  part  of  the  work,  we  welcome  the  deductions  and 
even  the  speculations  of  Professor  Beale  and  his  collaborator.    We 
are  grateful,  too,  for  the  evidences  of  diligent  research  displayed  in  the 
copious  citations  from  tribunals  of  greater  and  of  lesser  dignity. 

Book  iii,  <'  Statutoiy  Regulation,"  gives  a  systematic  view  of  existing 
state  statutes,  preceded  by  200  pages  on  the  federal  Act  to  Regulate 
Commerce.  The  authors  are  to  be  thanked  for  the  fulness  with  which 
the  interstate  commerce  act  has  been  treated.  The  rulings  of  the  com- 
mission and  of  the  federal  courts  have  probably  never  before  been  so 
logically  sifted  and  sorted.  Discriminations  between  service  rendered, 
commodities  carried,  and  persons  and  localities  served  are  again  the 
main  topics,  with  plentiful  cross-references  to  the  corresponding  pass- 
ages in  the  '*  common  law  "  portion  of  the  book.  Next  are  taken  up 
*•  Interchange  of  Traffic,"  ''Schedules,"  ''Organization  and  Func- 
tions of  the  Commission."  Finally,  "  Procedure  and  Judicial  Reme- 
dies "  are  expounded,  the  former  with  conmiendable  thoroughness,  the 
latter  all  too  cursorily.  The  state  statutes  are  instructively  marshalled 
under  the  headings  "  Extortionate  Rates,"  "  Personal  Discrimination," 
"  Undue  Preference,"  "  Local  Discrimination,"  "  State  Railroad  Com- 
missions "  and  "  Court  Review."  The  pages  on  "  Validity  of  Statutes" 
are  suggestive,  but  all  will  wish  that  these  talented  writers  had  gone 
deeper  into  this  topic.  The  book  ends  with  the  interesting  suggestion 
that  Congress  may  possibly  have  no  power  to  fix  rates  for  interstate 
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commerce,  the  power  having  always  been  assumed  but  never  yet  judi- 
cially affirmed.  The  case  of  Texas  and  Pacific  Railway  Company  v. 
Abilene  Cotton  Oil  Company,  decided  by  the  United  States  supreme 
court  since  the  book  was  published,  appears  in  part  to  answer  the 
question.  It  holds,  in  effect,  that  the  federal  act  has  possessed 
itself  of  the  entire  field  of  interstate  rate  regulation,  so  that  a  suitor 
can  no  longer  obtain  redress  by  suit  at  common  law,  but  can  proceed 
only  under  the  interstate  commerce  act.  Beyond  this  it  does  not  seem 
possible  to  go,  unless  the  court  shall  also  hold  that  the  act  covers  every 
activity  of  interstate  carriers  and  dislodges  the  several  states  from  their 
power  to  regulate  the  intranstate  rates  of  interstate  carriers.  When  this 
has  been  decided,  Congress  will  be  well  fortified  in  its  power  over  rates. 
An  appendix  containing  the  rules  of  the  interstate  commission  and 
several  forms  used  in  practice  before  it  will  be  valued  by  the  practicing 
lawyer.  The  orderly  table  of  contents  is  also  to  be  commended.  But 
Professors  Beale  and  Wyman  have  been  wofuUy  betrayed  by  him  who 
compiled  the  Index.  Lawyers  will  be  dismayed  to  find  the  text  rendered 
so  inaccessible.  Alphabetical  order  is  all  but  abandoned  :  witness  under 
F,  //,  Fr^  Fo  :  under  H,  Honiy  Hog^  Hoo^  Holy  Hor^  Hon  ;  and  under  I , 
/«/,  /»»,  /»/,  and  /rr,  Iro^  low — the  initial  letters  here  cited  occurring 
in  each  case  in  the  order  given.  The  indexer,  with  a  fine  sense  of  the 
concrete,  lists  Angle  Beads,  Astragals,  Box  Shooks,  Dog  Collars, 
Lemons  and  Raisins ;  but  he  utterly  omits  all  the  following  titles — 
taken  by  the  reviewer  from  the  index  to  Judge  Noyes's  American  Rail- 
road Rates — Anti-Trust  Statute,  Density  of  Traffic,  Elkins  Law,  Federal 
Regulation,  Granger  Movement,  Intra-State  Commerce,  Publishing 
Tariffs,  Reviews,  Tariffs,  all  of  them  catch- words  to  essential  matters ; 
and  he  also  omits  Divisions,  Hepburn  Act,  Fifth  Amendment,  Four- 
teenth Amendment,  Pooling,  Water  Competition,  though  all  these  are 
conskiered  in  the  text. 

Pooling,  taking  into  account  its  past  history,  its  potential  future  im- 
portance and  the  many  economic  arguments  in  its  fovor,  is  most  slight- 
ingly treated.  The  facts  of  some  of  the  cited  cases  are  carelessly 
stated.  Tjrpographical  errors  are  in  evidence.  The  table  of  cases  con- 
tains the  names  of  plaintiffs  only,  lacking  the  usual  and  helpful  inclusion 
of  the  names  of  defendants.  The  impression  left  by  the  book  is  of 
basty  c(»npi]ation  and  absence  of  just  proportion.  For  these  defects  it 
may  be  proper  to  accept  the  author's  pre&tory  apology ;  but  lawyers 
will  be  glad  when  a  second  and  revised  edition  is  announced. 

Roberts  Walker. 
New  Yoek  Cmr. 
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Regulation  of  Commerce  under  the  Federal  Constitution,  By 
Thob«as  H.  Calvert.  Northport,  N.  Y.  The  Edwaxd  Thompson 
Company,  1907. — ^xiv,  380  pp. 

This  book  is  published  as  one  of  a  series  entitled  <<  Studies  in  Consti> 
tutional  Law."  The  preface  states,  however,  and  the  references  con- 
firm the  statement,  that  the  book  is  based  mainly  upon  an  examination 
of  decisions  by  the  supreme  court  of  the  United  States.  A  work  of  this 
character  should  be  a  digest  having  the  merits  which  go  to  make  an 
index  valuable.  It  should  be  complete,  brief,  logically  arranged  and 
clearly  stated.  These  merits  the  author  cannot  claim.  Even  the  list 
of  supreme  court  cases  is  not  complete,  and  when  the  decisions  of  other 
courts  are  taken  into  account  the  book  refers  hardly  to  one-fifth  of  the 
reported  cases.  Of  literature  on  his  subject  outside  legal  reports  the 
author  is  apparently  unconscious.  The  book  offers  no  assistance  there- 
fore to  a  lawyer  who  demands  a  &irly  complete  knowledge  at  least  of 
the  judicial  history  of  the  subject 

As  a  critical  commentary  upon  an  important  constitutional  power  the 
deficiencies  of  the  book  are  still  more  conspicuous.  The  laws  of  a 
country,  Priestley  said  in  his  lecture  on  history,  are  necessarily  con- 
nected with  everything  belonging  to  its  people;  so  that  a  thorough 
knowledge  of  the  laws  and  of  their  progress  would  inform  us  of  every- 
thing that  was  most  useful  to  be  known  about  the  people ;  '<  and  one 
of  the  greatest  imperfections  of  historians  in  general  is  owing  to  their 
ignorance  of  law."  It  is  no  less  true  that  one  of  the  greatest  imper- 
fections of  lawyers  is  to  be  found  in  their  ignorance  of  history. 

The  law  of  a  people  is  but  a  part  of  the  record  of  the  development 
of  its  institutions.  Constitutional  law  in  particular  cannot  be  studied 
from  a  single  source.  Decisions  of  the  supreme  court  tell  but  part  of 
the  story,  and  that  part  only  to  readers  familiar  with  the  place  in  his- 
tory the  decisions  occupy  and  the  conditions  to  which  they  were  ap- 
plied. The  proposition  requires  no  elaboration.  The  excellence  of 
modem  digests,  however,  makes  compilation  so  easy  that  it  is  worth 
while,  in  the  interest  alike  of  writers  and  readers,  to  emphasize  the  fact 
that  expansion  of  a  digest  does  not  make  a  law  book. 

There  is  a  place  for  a  critical  examination  of  federal  decisions,  by  a 
writer  speaking  from  full  knowledge  of  constitutional  history  to  profes- 
sional readers.  That  the  present  work  does  not  fill  this  place  might  be 
indicated  by  citing  its  omissions ;  but  this  would  involve  the  presenta- 
tion of  the  matters  omitted  and  the  demonstration  of  their  importance, 
and  for  such  a  procedure  the  frame  of  a  book- review  is  too  narrow. 
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The  unsatisfactory  character  of  the  book  under  review  may,  however, 
be  indicated  by  the  definition  of  federal  jurisdiction  which  it  offers. 
The  results  of  the  cases  construing  the  power  of  Congress  to  regulate 
commercial  intercourse,  the  author  says  '*  might  justify  more  than  a 
passing  impression  that  it  includes  intercourse  without  any  qualifying 
adjective"  (p.  21).     Again: 

It  has  been  said  that  the  very  nature  of  the  grant  of  power  to  Congress  for- 
bids any  attempt  at  exact  or  comprehensive  definition.  Any  definition, 
whether  statutory  or  judicial,  must  necessarily  be  merely  inclusive  or  ex- 
clusive. But  the  inquiry,  who  has  the  power  to  define  the  term  commerce, 
is  the  first  question  in  the  search  for  a  basic  principle  of  constitutional 
interpretation,  and  it  suggests  the  proposition  that  to  the  legislative  depart- 
naent  belongs  the  power  to  define  the  substantive  grants  of  power  contained 
in  the  constitution,  except,  perhaps,  those  powers  which  are  granted  to  the 
executive  department,  and  that  to  the  judicial  department  is  confided  the 
power  to  determine  whether  the  limitations  and  prohibitions  prescribed  by 
the  constitution  have  been  duly  observed  [pp.  23,  24] . 

This  is  certainly  foggy  and  if  not  meaningless  is  wrong.     As  a  whole, 

the  book  demonstrates  again  the  uselessness  of  attempting  to  deal  with 

questions  of  law — above  all  of  constitutional  law — ^by  the  use  of  proof 

texts.     The  constitution  was  the  work  of  statesmen  inspired  by  a 

definite  purpose.     Its  meaning  has  been  determined  in  more  than  a 

century  of  construction  and  application,  and  no  book  on  the  subject 

which  ignores  its  purpose  and  histoiy  is  of  substantial  value. 

E.  Parmalee  Prentice. 
New  York  Oty. 

Industrial  Combination.     By  D.  H.  Macgregor.     New  York, 
The  Macmillan  Company,  1906. — ^vi,  245  pp. 

The  students  of  Professor  Marshall  have  done  much  to  justify  his 
methods  of  analysis  by  showing  their  usefulness  in  the  treatment  of 
concrete  problems.  A  year  ago  Mr.  Pigou  employed  the  apparatus  of 
the  Principles  0/  Economics  in  his  study  of  the  Principles  and  Methods 
0/  Industrial  Peace,  Mr.  Macgiegor  now  uses  the  same  instruments  in 
his  investigation  of  Industrial  Combination^  having  drawn  his  material 
from  the  recent  industrial  histoiy  of  this  country  and  of  Germany. 
Both  of  these  works  show  a  grasp  of  principles  unusual  in  treatises  upon 
their  respective  topics. 

The  present  volume  is  divided  into  three  parts.  Part  i,  which  is 
deductive  in  character,  is  devoted  to  a  discussion  of  factors  of  corn- 
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peting  strength,  the  separate  chapters  treating  of  productive  efficiency, 
risk,  bargaining  strength,  and  resource.  Part  ii  is  descriptive  and 
deals  with  the  varieties  and  causes  of  combination.  Fart  iii  considers 
the  effects  of  combination  and  certain  questions  of  public  policy  to 
which  they  give  rise. 

A  characteristic  of  most  of  the  chapters  is  that  they  present  results 
which  have  been  arrived  at  by  deductive  analysis  together  with  the  facts 
and  classifications  found  in  the  best  descriptive  investigations.  The 
chapter  on  <<  Bargaining  Strength"  illustrates  the  method  employed. 
In  addition  to  a  theoretical  discussion  of  the  conditions  of  success  of  a 
boycott,  a  compact  statement  is  made  as  to  the  causes  and  effects  of 
alliances  between  industrial  combinations  and  banks,  railroads,  the 
press  and  legislatures. 

Some  felicitous  distinctions  are  drawn.  Combinations  are  divided 
into  different  orders  :  a  combination  of  the  first  order  is  a  consolklation 
of  establishments  within  the  same  local  center,  which  have  access  to  tibe 
same  external  and  internal  economies ;  a  combination  of  the  second 
order  is  an  amalgamation  of  those  of  the  first  order.  A  further  dis> 
tinction  is  made  between  vertical  and  horizontal  combinations.  In  the 
former  case  a  firm  or  corporation  that  has  hitherto  confined  its  opera- 
tion to  one  stage  in  the  whole  process  of  supply  engages  in  additional 
stages  of  the  process.  This  particular  form  of  combination  is  called 
integration.  In  the  horizontal  form  of  consolidation,  to  which  the 
term  combination  is  strictly  applied,  firms  or  corporations  engaged  in 
the  same  process  are  brought  under  one  management. 

Mr.  Macgregor  does  not  share  the  view  of  his  compatriot,  Mr. 
Macrosty,  that  cartels  and  trusts  are  stages  in  a  movement  toward 
socialism.  ^  The  reasons  for  his  dissent  from  that  view  are  given  in  the 
third  division  of  his  book,  and  must  be  considered  the  least  satis&u:toty 
part  of  his  work.  In  default  of  a  measure  of  the  degree  to  which  com- 
bination has  already  proceeded,  he  attempts  to  show  the  vitality  of 
competition  by  instancing  the  increase  in  the  number  of  establishments 
in  the  United  States,  from  1890  to  1900,  as  44  per  cent.  He  has  ob- 
viously overlooked  the  explicit  warning  in  the  Census  (vol.  vii,  p.  Ixiv) 
that  no  reliance  is  to  be  placed  upon  this  estimate.  He  further  argues 
that  no  inference  in  favor  of  the  socializing  of  combinations  is  to  be 
drawn  from  state  administration  of  public  service  corporations,  because 
the  industries  in  which  the  problems  of  combination  are  pressing  are 
unlike  those  that  have  aheady  come  into  the  hands  of  the  public.  But 
he  had  previously  observed  with  approval  (p.  36)  "  that  Professor 
Hadley  notes  how  in  America  the  very  large  organizations  are  approach- 
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ing  the  position  of  public  services  in  respect  of  management  and 
routine."  A  summary  of  his  positive  views  is  given :  ''  If  then  the 
state  cannot  without  danger  either  forbid  or  circumscribe,  or  by  special 
inquisitional  registration  sanction  the  combination  movement,  there  is 
left  for  it  only  the  duty  of  ensuring  that  the  movement  will  owe  its  suc- 
cess or  failure  to  the  action  of  the  openest  competition  with  other 
methods."  ^^^^  L  Moore. 

Staatliche  Theorie  des  Geldes,     By  Georg  Friedrich  Knapp. 
Leipzig,  Duncker  and  Humblot,  1905. — viii,  396  pp. 

This  book  by  Professor  Knapp  of  Strassburg,  a  scholar  noted  not  for 
work  in  the  field  of  monetary  theory,  but  as  an  eminent  authority  on  agra- 
rian conditions,  has  aroused  great  interest  in  Germany.  One  of  the 
author's  principal  tenets  is  that  money  is  a  creature  of  positive  law,  that 
is,  of  the  state ,  and  hence  he  calls  his  theory  ' '  staatiich ' ' ;  but  his  mean- 
ing is  best  expressed  in  English  by  saying  that  his  is  a  <*  legal ''  theory  of 
money.  He  maintains  that  the  theory  of  money  must  be  based  directly 
upon  the  ^ts  in  its  legal  history,  and  warns  us  that  received  explanar 
tions  are  not  so  founded.  His  argument  is  elaborated  with  the  utmost 
care,  as  many  as  a  hundred  new  technical  terms  having  been  fabricated 
in  order  to  obtain  the  sharply  outiined  concepts  which  he  deems 
necessary. 

According  to  Knapp,  the  theorist  must  not  define  the  monetary  unit 
of  value  as  such  and  such  a  weight  of  metal.  Those  who  nevertheless 
insist  upon  so  defining  it  he  calls  <<  metallists."  The  typical  con- 
temporary theorist  is  a  metallist,  and  his  doctrine  in  essence  runs  as 
follows :  The  ultimate  definition  of  the  German  monetary  unit,  the 
mark,  is  the  1395th  part  of  a  pound  of  gold,  for  gold  may  be  con- 
verted freely  into  marks  at  this  rate  by  any  owner  of  bullion.  A  price 
expressed  in  marks,  or  an  obligation  to  pay  marks,  is  thus  really  a  call 
for  such  and  such  an  amount  of  gold.  In  earlier  times,  indeed,  the 
metal  passed  by  weight,  but  for  the  sake  of  convenience  and  economy 
the  state  has  stepped  in  and  has  provided  official  coins  of  which  the 
weight  is  known.  The  value  of  the  coined  money  unit  is  therefore  to 
be  defined  as  its  metal  content.  To  this  point,  says  our  author,  the 
explanation  is  based  on  metal.  The  metallist  solves  all  he  can  by  his 
first  catch-word  <'  metal."  Whatever  remains  he  endeavors  to  solve  by 
his  second  catch-word  '^credit."  For,  says  he,  the  various  supple- 
mental forms  of  money  are  redeemable,  by  the  state  or  by  some  allied 
institution,  in  the  standard  metal  money.  These,  therefore,  are  credit 
representatives  of  metal. 
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But  the  legal  histoiy  of  money  is  fall  of  cases  which  this  theoiy  can- 
not  account  for,  the  most  important  being  cases  of  the  use  of  incon- 
vertible paper  as  standard  legal-tender  money.  Knapp  regards  as 
nonsensical,  in  the  light  of  histoiy ,  the  occasional  metallist  attempt  to 
explain  these  cases  by  the  second  catch-word.  In  histoiy  this  fonn  of 
money  has  certainly  had  a  value  which  did  not  flow  to  it  as  a  credit,  or 
potential  credit,  representative  of  metal.  Most  metallbts,  however, 
explain — or  rather  &il  to  explain — ^these  cases  by  characterizing  them 
as  anomalous,  and  by  calling  the  paper  money  hard  names.  Paper 
may  indeed  be  bad  money ;  but  even  to  be  bad  money,  a  thing  must  be 
money  and  deserves  explanation  by  a  theory  of  money.  Explanation 
must  not  be  confounded  with  commendation.  By  designating  an  im- 
portant historical  case  as  an  anomaly,  the  metallist  confesses  that  his 
theoiy  is  merely  a  partial  one,  a  half-truth  at  best.  No  other  science 
would  tolerate  such  a  dualistic  theoiy. 

Knapp 's  book  is  an  attempt  to  give  a  correct  and  therefore  above  all 
a  single  or  unified  theory,  which  shall  account  for  all  monetary  systems 
in  the  same  way.  His  contentions  may  be  outlined  as  follows :  The 
value  of  the  money  unit  is  in  all  cases  whatsoever  purely  '<  nominal." 
Money,  in  order  to  circulate  in  exchange,  must  consist  of  concrete 
movable  things,  but  the  state  may  choose  one  material  or  another  ma- 
terial to  make  its  money.  This  choice  is  a  secondary  and  non-essential 
matter,  in  the  sense  that  the  value  of  the  unit  is  still  nominal  whatever 
material  be  chosen.  The  nominal  character  {NominaUt&t)  of  the  unit 
of  value  is  quite  as  demonstrable  in  the  case  of  the  gold  standard  with 
free  coinage  as  in  the  case  of  the  most  veritable  "  fiat "  paper  money. 
Knapp  says : 

My  error  was  [at  first]  the  same  as  that  of  almost  everyone.  I  believed 
that  value  judgments  could  be  made  only  when  goods  are  compared  with 
goods.  How  simple  and  clear  this  seemed  !  Now,  however,  [I  see  that] 
it  can  be  maintained  only  that  the  first  value  judgments  are  formed  in  this 
way.  Once  this  sort  of  judgment  becomes  common,  it  ceases  to  be  neces- 
sary to  compare  goods  with  goods,  and  a  value  judgment  can  be  reached 
by  the  use  of  a  merely  nominal  unit.  .  .  .  Genuine  paper  money  has  been 
a  real  historical  fact,  but  it  is  possible  only  with  the  acceptance  of  nominal 
units  of  value.  Thus  the  nominal  character  of  the  monetary  unit  of  value 
is  as  truly  a  matter  of  experience  as  the  facts  of  history  [pages  13,  14]. 

In  order  to  show  that  a  metallic-standard  unit  is  in  truth  as  nominal  as 
|iny  other,  the  author  argues  that  all  states  have  in  fact  defined  the 
monetary  unit  only  "  historically,"  but  lack  of  space  forbids  discussion 
of  this  point. 
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Knapp  docs  not  deny  that  it  is  to  the  advantage  of  a  state  to  adopt 
metal,  and  in  parttcular  gold,  as  the  material  of  its  money.  He  ex- 
plains that  the  advantage  consists  in  the  steadied  foreign  exchanges  ob- 
tained with  states  which  use  the  same  metal.  Other  methods  of  ob- 
taining steadied  exchanges  aie  also  possible,  and  the  future  may  see 
their  practical  development.  But  except  for  this  benefit  to  the  state's 
foreign  money  relations,  says  Knapp,  there  is  no  superiority  in  metal 
money.  This  view  of  the  author  is  due  to  his  complete  foilure  to  under- 
stand the  service  of  money  as  a  standard  of  deferred  payments.  For 
evidence  of  this  foilure,  see,  for  instance,  pages  15  and  38-40. 

Only  those  metallists  who  insist  upon  explaining  the  value  of  incon- 
vertible paper  on  the  ground  that,  in  spite  of  its  de  facto  inconverti- 
bilitj,  it  is  based  on  ''credit''  will  have  any  difficulty  in  granting 
that  at  a  given  time  a  money  may  exist  as  a  standard  of  prices,  /.  ^., 
as  a  measure  of  exchange  values,  without  being  composed  of  a  valuable 
material  or  being  based  on  one  so  composed.  Knapp's  insistence  upon 
this  possibility  can  hardly  be  regarded  as  a  contribution  to  the  theoiy 
of  money.  His  view,  however,  that  the  value  of  the  money  unit  is  in 
all  systems  nominal — ^this  is  new.  At  least  it  is  new  in  this  definite 
and  logical  form.  It  seems  to  the  reviewer,  nevertheless,  that  the  more 
discerning  writers  who  (at  least  as  piecept  makers)  are  ''  metallists  " 
have  impliedly  held  Knapp's  view  without  using  his  terminology.  The 
current  propositions  that  '*  the  value  of  money  is  not  derived  from  the 
value  of  bullion,  but  the  value  of  bullion  is  derived  from  that  of  money 
(except  as  it  comes  from  manufactured  products  of  buUion),"  and  that 
"  the  value  of  money  is  in  no  sense  '  intrinsic,'  "  while  they  do  not 
measure  up  to  Knapp's  statement  in  comprehensiveness,  do  contain 
nearly  all  the  truth  that  is  to  be  found  in  the  ''  nominal"  theory. 
Ricaido's  famous  statement,  that  paper  money  is  money  with  a  100  per 
cent  seigniorage,  contains  a  strong  suggestion  that  the  value  of  incon- 
vertible money  and  that  of  metal  money  come  from  the  same  kind  of  a 
source.  Certainly  it  was  recognized,  before  the  appearance  of  Knapp's 
work,  that  the  practical  equality  of  bullion  and  '*  face  "  value  of  money 
depends  upon  (i)  free  coinage  of  bullion  and  (2)  free  melting  down 
of  a  coinage  maintained  at  full  weight.  That  is,  we  long  ago  came  to 
ondeistand  that  the  value  of  money  is  in  no  sense  ''  intrinsic."  If 
Knapp,  in  calling  its  value  "nominal,"  means  more  than  this,  the  sur- 
phis  of  meaning  is  not  evident.  Assuredly  c(»npetent  thinkers  today 
recommend  a  metal  money,  in  the  interest  of  internal  trade  as  distin- 
guished from  foreign  trade,  only  because  the  c(»nparative  stability  of 
the  money  supply  is  guaranteed  by  this  device,  and  not  because  of  de- 
votion to  any  popular  fallacies  regarding  intrinsic  value,   gitized  by  GoOqIc 
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The  reviewer  is  able  to  find  nothing  more,  at  bottom,  in  the  author's 
concept  of  nominal  value  than  legal- tender  power,  whether  lodged  in  a 
material  which  possesses  utility  and  exchange  value  as  such,  or  in  a 
material  of  no  utility  (see  section  i ,  pages  1-20. )  The  term  ''  nominal 
value  "  might  suggest  purchasing  power  lodged  in  a  worthless  material. 
But  although  among  economists  purchasing  power  is  commonly  recog- 
nized as  the  proper  concept  of  *'  exchange  value,"  the  author  of  the 
StaatHche  Theorie  expressly  abjures  this  notion  for  all  purposes. 
However  difficult  the  precise  theoretical  definition  of  this  concept  may 
be,  it  is  mere  nonsense  to  deny  its  necessity  and  importance.  One 
therefore  reads  with  amazement  the  following  passages  written  by  the 
author  in  explanation  of  his  book : 

Whoever  makes  use  of  [the  term  '* purchasing  power**]  merely  helps 
to  entangle  a  subject  which  can  at  best  be  disentangled  with  difficulty. 
.  .  .  The  purchasing  power  of  money  widiin  the  state  is  merely  the  recip- 
rocal of  prices.  It  changes,  therefore,  only  as  prices  change,  and  these  de- 
pend on  bargaining  power  \Machtverhdltnisse\.  A  general  £Edl ...  or  rise 
of  the  purchasing  power  of  money  can  no  more  take  place  than  a  general 
rise  or  fall  of  prices,^  .  .  .  The  requirement  that  money  should  preserve  a 
constant  purchasing  power  is  a  logical  absurdity  \logisckes  Unding\}iox 
it  signifies  that  in  all  lines  of  business  the  bargaining  power  of  the  parties 
shall  remain  unchanged!" 

If  the  theory  that  the  monetary  unit  of  value  is  in  all  cases  purely 
nominal  signifies  merely  that  the  amount  of  legal-tender  power  con- 
ferred by  the  state  upon  pieces  of  paper  or  metal  has  no  inherent  or 
necessary  dependence  upon  the  physical  mass  of  the  pieces,  the  doc- 
trine cannot  be  contested.  To  the  reviewer  it  seems  that  all  Knapp 
says  reduces  itself  to  this  doctrine.  Now  if  value  of  money  be  con- 
ceived as  legal-tender  power  (/ .  e,  power  to  pay  obligations)  expressed 
by  names  {e.  g.  marks,  pounds,  dollars)  which  the  law  defines  in  terms 
of  physical  mass,  it  amounts  to  an  identical  proposition  to  assert  that 
the  value  of  money  is  determined  by  the  state  and  has  no  necessary  re- 
lation to  physical  mass.  The  important  and  really  difficult  thing  to 
explain  is  the  principle  which  governs  the  exchange  value  or  purchas- 
ing power  of  money.  The  purchasing  power  of  the  legal-tender  unit 
over  commodities — i.  e.  over  definite  quantities  of  goods — ^fades  away 

^  The  italics  are  the  reviewer's. 

*  This,  of  course,  not  only  makes  nonsense  of  the  quantity  theory,  but  makes  the 
attempt  to  construct  any  such  theory  nonsensical. 

^Jahrbuchfur  Gesetigebung^  Verwaltung  und  Volkswirtsckafty  1906,  pp.  1696,  et 
seq. 
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as  the  prices  of  these  commodities  mount.  Knapp's  statement  that 
there  cannot  be  a  general  rise  of  prices  is  absurd.  By  this  mistake 
he  has  excluded  himself  from  investigating  the  real  question  of 
interest  in  the  field  of  inconvertible  paper.  The  generally  accepted 
doctrine  on  this  subject  would  seem  to  be  that  a  paper  money,  when 
once  it  has  attained  general  acceptability  as  a  circulating  medium, 
through  whatever  historical  circumstance  (presumably  an  initial  con- 
vertibility or  possibility  of  convertibility),  may  possess  a  purchasing 
power  or  exchange  value  which  will,  other  things  remaining  the  same, 
vary  inversely  with  the  quantity  of  this  money  issued.  Be  this  doctrine 
good  or  bad,  a  partial  truth  or  all  the  truth,  Knapp  has  not  even 
reached  a  position  for  discussing  it. 

In  spite  of  its  defects,  Knapp 's  work  deserves  the  earnest  study  of 
eveiy  monetaiy  theorist.  It  is  especially  to  be  commended  for  the 
high  conception  of  theory  it  shows  in  rejecting  all  dualistic  explana- 
tions. It  makes  out  a  strong  case  against  many  careless  and  superficial 
explanations  found  in  contemporary  treatises. 

A.  C.  Whitaker. 

Stanford  University. 

Das  Verhaltniss  der  deutschen  Grossbanken  zur  Industrie  mit 
besonderer  Beruksichtigung  der  Eisentndustrie.  By  Dr.  Otto 
Jeidels.     Leipzig,  Dunckerand  Humblot,  1905. — 271  pp. 

The  banks  to  which  reference  is  made  in  the  title  to  this  monograph 
are  the  Deutsche  Bank,  the  Diskontogesellschaft,  the  Dresdner  Bank, 
the  Darmstadter  Bank,  the  Schaafhausenscher  Bankverein,  the  Berliner 
HandelsgeseUschaft  and  the  Nationalbank  fttr  Deutschland.  The 
various  branches  of  the  iron  industry,  the  relations  of  which  to  these 
banks  are  especially  considered,  are  the  coal  and  iron  mining  industries, 
the  production  of  pig  and  bar  iron  and  steel,  various  industries  in  which 
iron  or  steel  are  the  chief  raw  materials  used,  including  the  manufac- 
ture of  railroad  cars,  the  manu&cture  of  machinery  of  all  kinds,  the  elec- 
trical industries,  and  transportation  by  sea  and  rail.  The  purpose  of 
the  monograph  is  to  show  how  in  recent  times,  especially  since  1895, 
the  development  of  these  branches  of  industry  and  of  these  great  banks 
bave  gone  hand  in  hand,  each  conditioning  and  influencing  the  other. 

In  the  first  chapter  are  treated  the  purposes  for  which  industry  in 
general  and  the  iron  industries  in  particular  need  credit  and  the  capa- 
city of  the  different  classes  of  German  banking  institutions  to  supply  it. 
In  this  connection  are  distinguished  the  functions  of  the  banks  of  issue, 
in  particular  the  Imperial  Bank,  and  those  of  the  great  institutions  of 
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credit  mentioned  above.  The  fonner  are  particularly  fitted  to  cany  on 
what  Dr.  Jeideb  calls  the  Zahlungsverkekr,  and  the  latter  to  look  after 
the  various  financial  interests  of  great  industrial  conoems.  The  develop- 
ment of  the  organization  of  the  banks  to  fit  the  changing  needs  of  the 
industrial  interests  to  which  they  cater,  the  peculiar  advantages  to  indus- 
trial corporations  of  the  various  forms  of  bank  credit  and  of  the  con- 
nection of  the  great  banks  with  the  Berlin  stock  market  and  witii  foreign 
industry  and  commerce,  are  clearly  traced,  as  are  also  the  relations  be- 
tween the  increasing  capacity  of  these  banks  to  satisfy  the  needs  of 
large  industrial  corporations  and  the  extension  of  their  connections  in 
different  parts  of  Germany  and  in  foreign  countries. 

This  latter  topic  is  the  special  subject  of  a  second  chapter.  T\yt 
great  banks  have  extended  their  connections  by  the  establishment  of 
branches  and  places  of  deposit,  by  becoming  partners  in  private  bank- 
ing concerns,  by  alliance  with  provincial  banking  corporations  and  by 
the  formation  of  special  associations  for  the  accomplishment  of  special 
purposes,  the  so-called  Trus^eseUschafUn.  The  use  made  of  these 
various  means  is  described  in  general  teims  in  the  first  part  of  the  chap- 
ter, and  in  concrete  form  in  connection  with  the  histoiy  of  each  of  the 
great  banks  in  the  latter  part.  The  process  of  concentration  in  the 
banking  business  which  has  produced  these  great  Berlin  institutions  is 
traced  through  four  stages  :  ( i )  the  disappearance  of  small  banks,  a  pro- 
cess in  which  the  provincial  banking  corporations  played  a  leading  r61e ; 
(2)  the  absorption  of  the  leading  provincial  banks  by  the  large  Berlin 
institutions ;  (3)  the  fight  for  supremacy  between  the  great  banks  and 
the  so-called  Mittelbanken  which,  by  means  of  their  Berlin  branches, 
attempted  to  compete  with  them ;  and  (4)  the  establishment  of  com- 
mon interests  between  the  great  banks  themselves,  resulting  in  the 
coalition  of  the  Dresdner  Bank  and  the  Schaafhausenscher  Bankverein. 

In  his  third  chapter  Dr.  Jeidels  discusses  the  methods  by  which  the 
great  banks  have  formed  their  industrial  connections,  and  the  motives 
which  have  actuated  them  in  so  doing.  Direct  participation  in  the 
form  of  stockholding  in  industrial  concerns,  the  exertion  of  influence 
and  sometimes  of  partial  control  through  kontokorrent  connections, 
syndicate  formation  for  the  purposes  of  promotion  or  of  marketing 
securities,  and  representation  on  boards  of  directors  are  each  consid- 
ered as  means  to  this  end  and  concretely  as  employed  by  each  of  the 
banks  in  the  building-up  of  its  industrial  clientMe.  A  change  in  the  policy 
of  the  banks  in  their  attitude  towards  industry  is  noted  as  characteristic 
of  the  period  since  1894,  and  is  thus  described  :  '*  In  former  periods 
the  activity  of  the  banks  was  directed  towards  inciting  and  encouraging 
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induBtiy ,  now  it  is  directed  towards  the  strengthening  of  industrial  con- 
cerns. Not  the  creation^  but  the  control  and  guidance  of  masses  of 
capital  are  now  the  decisive  things"  (pp.  io8,  109). 

The  last  and  longest  chapter  of  the  book  is  devoted  to  a  considera- 
tion of  the  influence  which  the  great  banks  have  exerted  on  the  develop- 
ment of  industry.  This  topic  is  treated  under  four  main  heads :  (i) 
The  relation  of  the  banks  to  mdustry  in  foreign  countries ;  (2)  their 
activity  in  the  interests  of  individual  concerns ;  (3)  their  influence  in  the 
building  up  of  the  great  industrial  groups  of  modem  Germany,  such  as 
associations  for  the  construction  of  street  railways,  the  electrical  indus- 
tries group,  and  the  so-called  Loewe  group,  in  which  are  connected 
together  under  practically  a  imited  control  several  important  branches 
of  the  iron  industry ;  and  (4)  their  relation  to  the  development  of  all 
branches  of  industry.  Under  this  head  are  treated  the  part  played  by 
the  great  banks  in  the  formation  of  the  KarUUe  or  trusts,  their  relation 
to  the  West  German  coal  and  iron  industry  and  to  the  development  of 
the  electrical  industries,  and  finally  their  general  industrial  policy.  In 
treating  these  topics  the  author  has  described  some  of  the  most  in- 
teresting phases  of  the  recent  industrial  development  of  Germany  in  a 
more  concrete  form  than  that  in  which  they  are  ordinarily  presented 
to  American  readers.  The  chief  conclusion  drawn  from  this  part  of  his 
work  is  that  in  their  development  industry  and  the  great  banks  have  each 
profouixlly  influenced  the  other.  In  particular  movements  industry 
has  usually  taken  the  initiative,  although  there  are  many  instances  in 
which  the  banks  have  led.  Their  function  has  usually  been  to  furnish 
the  means  to  carry  out  the  plans  of  industrial  leaders  and  to  act  as  their 
agents,  but  they  have  also  been  able  to  direct  and  frequently  to  control 
industrial  movements  at  critical  points.  On  account  of  their  relations 
to  the  victims  of  the  process  of  industrial  concentration  which  has  pro- 
ceeded so  rapidly  in  Germany  during  the  last  decade,  the  interests  of 
the  great  banks  have  frequently  been  conflicting ;  but  they  have  usu- 
ally decided  in  fovor  of  concentration  and  have  given  substantial  aid  to 
the  process. 

This  monograph  is  one  of  the  best,  perhaps  the  best,  of  the  group^  to 

^Some  of  the  others  belonging  to  the  group  are:  Rudolf  Banck,  Geschicbte  der 
s&chsischen  Banken  nut  Beriicksichtigung  der  Wirtschaftsverhaitnisse  (Berliner  Dis- 
Kitatioo,  1S96);  Dr.  Felix  Hecht,  Die  Mannheimer  Banken,  1870-1900  (Leipzig, 
1902);  Dr.  EmU  Hers,  Die  Banken  der  Pfalz  und  ihre  Bedehungen  zur  PfUzer  In- 
<lvtTie  (AnnaUn  des  Datiscken  RHcks^  1904,  Heft  i  und  2);  Karl  von  Lumm,  Die 
^ntwicUnng  des  Bankwesens  in  Elsass-Lothringen  zeit  der  Annexion  (Jena,  1891); 
Adolf  Weber,  Die  rheinisch-westfUiscben  Provinzbanken  und  die  Krisis  (Schriften  des 
Veieins  fBr  Soztalpolitik,  Bd.  no). 
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which  it  belongs — a  group  which  aims  to  describe  in  a  concrete  fonn 
the  part  which  banking  institutions  play  in  our  modem  economy^and  to 
indicate  the  important  changes  which  have  taken  place  in  recent 
years  in  their  functions  and  organization.  American  students  would 
do  well  to  adopt  this  monograph  as  a  model.  We  need  to  treat 
the  relations  of  our  great  banks  and  trust  companies ,  particularly 
those  of  New  York  City,  to  the  industrial  development  of  this  country 
in  a  manner  similar  to  that  employed  by  Dr.  Jeidels.  A  few  mono- 
graphs of  this  kind  would  throw  more  light  upon  present-day  monetary 
and  banking  problems  than  a  score  of  theoretical  discussions. 

Wm.  a.  Scott. 
University  of  Wisconsin. 

Histoire  de  la  Banque  d'Angleterre.  By  A.  ANDR^A^Dfes,  pro- 
fesseur  agrdg^  a  I'Universit^  d'Ath^nes.  Preface  de  M.  Ch.  Lyon- 
Caen,  membre  de  Tlnstitut,  professeur  k  la  Faculty  de  Droit  de 
rUniversit^  de  Paris.  Paris,  A.  Rousseau,  1904. — Two  volumes: 
xxxii,  348,  320  pp. 

Das  englische  Bankwesen,  By  EDGAR  jAFFfe.  (SchmoUer 
und  Sering,  Staats-  und  sozialwissenschaftUche  Forschungen,  Band 
xxiii,  Heft  4.)     Leipzig,  Duncker  und  Humblot,  1905. — ^x,  245  pp. 

It  is  somewhat  remarkable  that  until  this  work  appeared  no  ccxnplete 
history  of  the  Bank  of  England  existed.  Of  course,  there  are  Francis's 
History  of  the  Bank  of  England^  McLeod's  History  of  Banking  in  Great 
Britain^  Turner's  Chronicles^  and  ^zxitjH^  Story  of  the  Bank,  but  none 
of  these  treats  of  the  subject  in  so  detailed  a  manner,  and  no  one  of 
them  is  up  to  date.  It  is  an  interesting  illustration  of  the  international 
character  of  modern  scientific  literature  that  the  only  complete  history 
of  a  great  English  institution  should  be  written  in  French  by  a  member 
of  the  faculty  of  a  Greek  university. 

Professor  Andr6ad^s  attempts  in  his  work  to  give  not  only  a  complete 
and  somewhat  detailed  account  of  the  organization  and  operation  of  the 
Bank  of  England  as  it  now  exists,  but  also  a  full  explanation  of  the  forces 
in  English  economic  and  financial  life  which  led  through  successive 
attempts  to  the  present  organization.  The  first  volume  covers  the  period 
from  1640  to  18 19.  The  second  comes  down  to  1904.  This  division 
of  the  material  shows  that  comparatively  little  space  is  reserved  for  a 
detailed  examination  and  criticism  of  the  present  organization.  Indeed, 
the  first  volume  and  the  first  sixty  pages  of  the  second  volume  consist 
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of  what  may  be  called  a  historical  setting  or  a  historical  introduction. 
The  first  volume  includes  many  details  which  an  English  writer  would 
assume  to  be  generally  known.  It  is  in  large  measure  a  financial  and 
economic  history  of  the  times,  and  much  of  the  narrative  has  little  con- 
nection with  the  main  subject.  In  the  author's  treatment  of  the  South 
Sea  scheme y  for  example,  we  have  the  details  of  a  number  of  specula- 
tive projects  of  the  time,  we  are  treated  to  quotations  of  poetry,  inci- 
dents connected  with  the  ^U  of  the  company,  the  eiSect  on  public 
morals,  and  so  on,  through  twelve  pages.  It  is  all  very  true,  and  the 
story  is  well  told ;  but  it  has  little  to  do  with  the  development  of  the 
Bank  of  England.  The  history  of  the  bank  itself,  as  set  forth  in  the 
book,  is  accurate,  but  the  material  is  too  familiar  to  students  of  mone- 
taiy  hbtory  to  be  very  interesting. 

The  second  volume  completes  the  historical  introduction  and  de- 
scribes the  present  organization  of  the  bank.  The  author  gives  a 
r6sum^  of  the  usual  points  made  against  this  organization,  such  as  the 
danger  of  the  single-reserve  system,  the  evils  of  large  and  rapid  fluctua- 
tions in  the  rate  of  discount,  the  objections  to  the  double  department 
organization,  the  alleged  insufficiency  of  the  English  gold  reserve,  and 
so  on.  After  this,  he  gives  a  brief  histoiy  of  various  crises,  from  that 
of  1830  down  to  the  Baring  crash  of  1890,  and  presents  the  various 
projects  of  reform  elicited  by  the  latter  incident.  Here  the  opinions  of 
Goschen,  Leroy-Beaulieu,  CourceUe-Seneuil  and  others  are  well  stated ; 
but  the  author  has  little  to  contribute  to  the  discussion. 

The  style  of  treatment  seems  to  indicate  that  the  work  was,  in  the 
first  place,  a  doctor's  dissertation,  which  has  been  expanded  into  the 
present  two  volumes.  The  history  is  accurate,  the  style  is  clear,  the 
presentation  fair,  and  altogether  the  work  is  an  acceptable  addition  to 
the  literature  on  the  subject,  because  of  the  extent  of  the  ground  it 
covers;  although,  as  has  been  indicated,  it  presents  little  that  is  new 
and  makes  no  contribution  in  the  way  of  analytical  criticism.  The 
bibliography  is  good,  but  contains  no  references  to  German  literature. 
Das  englische  Bankwesen  is  of  a  more  practical  character.  The 
author  sets  for  himself  the  problem  of  examining  the  English  banking 
system  for  the  purpose  of  determining  its  merits  in  comparison  with  the 
German  system.  He  is  especially  interested  in  contrasting  what  he 
c^  the  English  system  of  division  of  labor  in  banking  with  the  Ger- 
<>>an  system  of  combination  of  labor.  By  division  of  labor  in  English 
l^anking  he  means  rather  division  of  function  or  service,  as  between  the 
^^ok  of  England,  the  London  and  provincial  banks  of  deposit,  the  bill 
brokers,  and  so  on.     His  treatment  is,  in  the  first  place,  a  careful 
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description  of  the  organuatioii  of  English  hanking  institations,  followed 
by  a  critical  anal3rsis  (tf  the  credit  machineiy,  and  ending  with  an  ac- 
count of  the  innei  organization  of  the  Bank  of  England's  issae  depart- 
ment and  banking  department  and  of  the  organization  of  tibe  prorincial 
banks.  The  author's  discussion  of  the  organization  of  credit  in  Eng- 
land is  acute  and  in  part  veiy  interesting.  This  is  particularly  true  of 
his  remarks  on  the  development  and  use  of  checks,  on  the  bill  of  ex- 
change and  the  concentration  of  credit.  He  recognizes  tibe  advantage 
of  the  wide  extension  of  the  deposit  and  check  system  in  English  bank- 
ingy  and  attributes  it  to  the  need  for  an  elastic  means  of  ciiculation 
which  will  vary  automatically  with  the  requirements  of  business,  to  the 
national  habit  of  making  deposits  and  to  the  appropriate  laws  for  the 
protection  of  exchange.  His  remarks  in  explanation  of  the  credit 
organization  in  England  are  equally  to  the  point,  and  although  the 
considerations  which  he  advances  are  not  altogether  new  they  are  some- 
times forgotten  by  less  careful  writers. 

His  general  position  is  that  the  English  banking  system  has  advan- 
tages in  bringing  together  readily  the  free  capital  of  the  country,  in 
saving  the  use  of  cash  by  the  single  reserve  system  and  in  the  wide  and 
easy  dissemination  of  credit.  He  recognizes,  however,  that  these 
advantages  have  offsetting  dangers.  It  is  his  opinion  also  that  Eng- 
land has  not  made  progress  in  the  development  of  the  banking  system ; 
that,  in  accordance  with  the  custom  of  her  people,  she  is  clinging  too 
much  to  things  that  are  old. 

David  Kjmlev. 

UNivBRsmr  OF  Illinois. 

LIniziaHva  del  Re  d' Italia  e  VIsHtuto  Intemazionale  d^Agri- 
coltura.  By  A.  DE  Vm  de  Marco  et  al.  Rome,  G.  Bertero, 
1905.— x,  732  pp. 

The  information  contained  in  this  treatise  was  compiled  at  the  re- 
quest of  the  king  of  Italy  as  a  basis  for  determining  the  best  plan  and 
constitution  of  a  proposed  international  institute  of  agriculture.  The 
volume  is  divided  into  two  parts.  In  part  i  (pages  1-502)  are  dis- 
cussed the  organization  of  agriculture  in  various  countries  and  the  aims 
and  purposes  of  agricultural  cooperative  societies.  In  addition,  the 
opinions  of  eminent  literaiy  men,  of  agricultural  organizations  and  of 
the  public  press  in  Europe  and  America  are  presented ;  the  purpose 
being  to  secure  representative  ideas  as  to  the  need,  utility  and  func- 
tions of  an  international  bureau  of  agriculture.  The  material  presented 
relates  to  the  production  and  distribution  of  agricultural  products,  the 
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methods  and  advantages  of  irrigation,  cooperative  credit  and  insurance 
societies,  agricultural  organizations,  and  other  matters  bearing  on  the 
economic  life  of  the  rural  population  in  Italy,  France,  Great  Britain, 
United  States,  Austria,  Germany  and  Holland.  Statistics  are  given  in 
detail  on  these  subjects  up  to  the  close  of  the  year  1904. 

Part  ii  (pages  503-732)  discusses  the  functions  of  an  international 
institute  of  agriculture  by  means  of  special  articles  on  the  following 
topics  :  the  international  development  of  cooperation,  by  A.  Bertolini ; 
the  international  development  of  insurance  against  damage  from  hail,  by 
U.  Broggi ;  the  organization  for  marketing  grain  in  the  international 
congresses  of  agriculture,  by  G.  del  Vecchio;  the  international  agri- 
cultural union  and  the  project  of  Professor  Ruhland,  by  the  same 
writer ;  notes  on  the  agricultural  statistics  of  England  and  the  United 
States,  by  C.  Dragoni ;  the  agricultural  migratoiy  tendencies  between 
various  countries,  and  the  grouping  of  emigrants,  by  A.  Bosco  di 
RufiBno. 

The  title  of  the  compilation  naturally  leads  one  to  expect  infonnation 
concerning  "  the  initiative  of  the  king  of  Italy  "  and  **  the  International 
Institute  of  Agriculture  "  ;  but  one  will  look  in  vain  for  information  on 
any  topics  other  than  those  enumerated  in  the  preceding  paragraphs. 
It  is  rather  unfortunately  assumed  that  the  reader  knows  what  initiative 
was  taken  by  the  king,  and  what  came  of  it,  which  is  not  necessarily  the 
case.  As  a  matter  of  ^t,  the  International  Institute  of  Agriculture 
was  conceived  by  an  American,  who  urged  it  upon  the  king  of  Italy. 
The  latter  took  the  initiative  and  sent  letters  through  his  ambassadors 
to  the  governments  of  the  world,  calling  an  international  conference 
which  was  held  at  Rome  from  May  28  to  June  6,  1905.  There  were 
present  118  delegates  representing  41  countries,  who,  on  June  7, 1905, 
ratified  the  <<  acte  final  "  which  created  the  International  Institute  of 
Agriculture.  The  movement  may  in  the  future  prove  of  the  greatest 
importance  to  the  peace  and  prosperity  of  the  civilized  world. 

Judged  not  by  its  omissions  but  by  its  contents,  the  work  is  of  great 
value.  It  gives  more  complete  information  than  is  elsewhere  acces- 
sible regarding  the  organization  of  agriculture  in  the  countries  men- 
tioned. There  are  many  other  countries  not  mentioned  in  this  book 
where  agriculturists  have  organized  for  various  objects,  but  the  pur- 
pose of  the  inquiry  has  been  served  by  a  detailed  presentation  of  the 
data  relating  to  the  leading  nations.  A  vast  amount  of  material  has 
been  brought  together  which  cannot  fail  to  be  of  great  service  to  stu- 
dents of  history,  economics  and  statistics. 

The  contents  of  this  book  are  of  sufficient  importance  to  call  for  an 
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adequate  index.    There  is»  however,  no  index;  so  that  this  valuable 

material,  which  has  been  compiled  with  so  much  labor  and  at  so  great 

expense,  is  not  so  available  to  students  as  it  might  have  been  made 

with  a  slight  additional  expenditure  of  effort  and  of  money. 

James  B.  Mormam. 
Washington,  D.  C. 

Questions    agricoles    d'hier    et    d'aujourd'hui.      By   DANIEL 
ZoLLA.     Paris,  Librairie  Aimand  Colin,  1904 — ^xii,  282  pp. 

Under  this  tide  Professor  Zolla,  of  the  National  School  of  Agriculture 
at  Grignon,  has  published  a  series  of  volumes,  consisting  of  essays  deal- 
ing with  agricultural  and  related  subjects.  Of  this  series  the  book  under 
review  is  the  third  volume.  Some  of  the  subjects  treated  are  agri- 
cultural instruction,  French  purchases  of  colonial  products,  agricultural 
geology,  cooperative  and  mutual  insurance  associations,  and  the  relar 
tion  of  income  taxes  to  agricultural  interests.  In  the  pre^e  we  are 
told  that  agricultural  education  and  cooperation  in  agriculture  are  the 
main  topics  considered.  Without  this  infoimation  the  reader  might 
erroneously  suppose  that  the  author  was  at  least  equally  interested  in 
the  other  topics  which  he  discusses. 

In  his  first  chapter  M.  Zolla  outlines  briefly  the  development  of 
agricultural  education  in  France.  He  shows  the  smallness  of  the  ex- 
penditure by  the  state  upon  agricultural  schools  and  criticizes  those  who 
think  these  expenditures  excessive,  useless  or  unproductive.  He 
laments  the  lack  of  appreciation  for  these  schools  and  the  general 
prejudice  against  agriculture  as  a  profession.  At  the  same  time  he  in- 
forms us  that  the  agricultural  classes  of  France  regard  these  schools  as 
places  for  teaching  useless  theories,  and  that  the  majority  of  the  small 
landholders  and  ^rmers  can  not  afford  to  send  their  boys  to  these 
schools  even  if  they  were  inclined  to  do  so.  It  would  seem  accord- 
ingly that  the  hostile  critics  have  the  best  of  the  argument.  No  doubt 
the  maintenance  of  these  schools  at  public  cost  would  be  justified  if 
only  the  ^rmers  could  be  brought  to  appreciate  the  value  of  scientific 
education ;  but  thus  far,  it  appears,  the  agricultural  schools  in  France 
accomplish  litde. 

The  chapter  entitled  *'  Nos  achats  de  produits  coloniaux  "  is  a  special 
plea  for  capital  and  colonists  to  exploit  the  French  tropical  colonies. 
The  author  quotes  statistics  to  show  that  France  buys  much  cotton,  oil, 
gums,  spices  etc,^  products  of  the  tropics.  Then  with  irrefragable  logic 
he  demonstrates  that,  if  the  French  tropical  colonies  could  be  induced 
to  supply  these  commodities  to  the  mother  country,  French  colonial 
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trade  would  be  increased  to  the  mutual  advantage  of  both  metropole 
and  colonies.  The  argument  seems  familiar,  not  to  say  antiquated. 
M.  ZoUa  does  not,  however,  advocate  preferential  tariffs  as  a  means  of 
securing  the  desired  result. 

From  M.  ZoUa's  account,  it  is  to  be  inferred  that  France  is  far  behind 
the  United  States  in  the  matter  of  cooperative  enterprises  related  to 
agriculture.  Cooperative  creameries  and  farmer's  mutual  insurance 
companies  are  described  as  new  devices,  and  much  benefit  is  expected 
from  them*  In  the  United  States  many  cooperative  creameries  have 
been  organized,  but  the  majority  have  failed  or  have  been  transfonned 
into  joint-stock  companies  with  few  shareholders.  Mutual  insurance 
among  fanners  is  of  long  standing  with  us  and  bids  fair  to  continue. 

M.  ZoUa  argues  against  the  proposal  to  abolish  the  impdt  personnel- 
mobilierzxA  to  substitute,  therefore,  an  income  tax  assessed  upon  the 
excess  of  income  above  2500  francs.  He  thinks  that  practically  all 
agriculturists  who  now  pay  the  impdt personnei-mobiiier  would  be  obliged 
to  pay  more  under  such  an  income-tax  law.  His  method  of  reaching 
this  conclusion  is  not  satisfying. 

For  an  American  student  of  agricultural  economics  this  volume  has 
little  value.  Little  useful  information  can  be  gleaned  from  its  pages 
as  regards  any  of  the  subjects  discussed.  The  general  impression  which 
an  American  derives  from  its  perusal  is  that  agricultural  science  and 
practice  is  in  a  backward  state  in  France  ;  and  the  &ct  that  this  collec- 
tion of  essays  is  presented  as  a  serious  contribution  to  the  literature  of 
agriculture  strongly  supports  this  impression. 

Royal  Meeker. 

PSINCBTON  UnIVSRSITY. 

Land  Reform,      By  JESSE  COLLINGS,  M.  P.     London,  Long- 
mans, Green  and  Company,  1906. — ^xxiv,  452  pp. 

Land  reform  is  a  vital  question  in  England  at  the  present  time ;  and 
in  this  volume  Mr.  Collings  sets  forth  in  a  striking  way  his  view  of  the 
proUem  and  the  plans  proposed  for  its  solution.  The  author  is  the 
son  of  "  a  noble  peasant  woman,*'  to  whose  memory  the  book  is  dedi- 
cated ;  aixl  he  claims  to  voice  the  feelings  and  to  represent  the  point 
of  view  of  the  tillers  of  the  soil.  <'  In  dealing  with  the  agricultural 
laborer,"  he  writes,  <'  I  have  based  my  statements  on  my  own  expe- 
rience, on  the  lore  and  traditions  of  the  cottage,  on  Parliamentary 
papers,  as  well  as  [on]  other  authorities  "  (p.  xvii). 

The  purpose  of  the  book  is  to  advocate  plans  of  land  reform  and  of 
rural  education  in   England.     The  ultimate  aim   is  to  reestablish  a 
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numerous  and  thrifty  agricultural  class,  which  is  believed  by  the  author 
to  be  the  only  true  basis  of  lasting  prosperity  in  any  country.  The 
occasion  for  the  agitation  of  this  question  will  be  otmcms  when  it  is 
noted  that  only  about  one-half  as  many  persons  were  engage  in  agri- 
culture in  England  and  Wales  in  1901-  as  in  185 1.  The  geneval  plan 
of  the  work  is  to  describe  the  provbions  of  the  Land  Purchase  EiU  and 
of  the  Agricultural  Education  in  Elementaiy  Skhdob  Bill^  to  discuss 
the  merits  of  the  latter ;  to  trace  the  growth  of  the  present  land  system ; 
and  to  set  forth  the  aiguments  for  and  against  the  proposals  made  for 
a  reform  in  that  system. 

The  Purchase  of  Land  Bill  is  divided  into  two  parts. 

Part  I  provides  means  to  enabl^  the  tenant  to  acquire  the  freehold  of  the 
farm  he  rents.  When  the  landlord  and  tenant  agree  upon  the  sale  of  a 
farm,  and  on  the  price  to  be  paid  for  the  same,  the  board  of  agriculture 
may,  after  making  due  inquiry,  advance  to  the  tenant  the  whole  of  the  pur- 
chase money.  The  repayment  of  the  advance  so  made  is  to  be  by  an 
annual  instalment  at  the  rate  of  three  and  one-fourth  per  cent  of  the  whole 
sum.  The  three  and  one-fourth  per  cent  is  made  up  of  two  and  three- 
fourths  per  cent  for  interest  and  one-half  per.  cent  fOr  sinking  fund  [pr  3]. 
Part  II  of  the  bill  enables  the  board  of  agriculture  to  .purchase  aaylanil 
which  they  may  deem  suitable  for  the  purpose  of  ■  providing*  holding;  for 
persons  who  desire  to  buy  and  .who  will  tlvemselves  cultivagt^-.the  holdii^gg. 
Every  such  holding  shall  be  not  less  than  three  acres  and  not -more  than 
one  hundred  acres  in  extent.  .  .  The  board  may  advance  any  money 
not  exceeding  nine-tenths,  or,,  if  they  think  fit  in  some  cases,  up)  to]^thc 
whole  of  the  cost,  to  the  purchaser  of  a  small  holding  ...  and  the  method 
of  repayment  ...  is  the  same  as  in  Part  I  of  the  bill  [p.  1 1] . 

This  is  not  the  first  effort  to  ree^ta^ish  the  class  of  lat|downif^g 
farmers  and  peasant  proprietors  in  England.  The  Small  HoldggSfAct 
of  1892  was  passed  for  such  a  purpose.  This  has  not  proved  veiy 
effective ;  a  result  which  Mr.  Colling  a^ribes  to  the  fact  tKht 'the* ad- 
ministration of  the  act  was  left' to  the^county  councils,  whose  diembeis, 
as  a  rule,  were  more  interested  in'  maintaining  the  present'* status  than 
in  developing  independent  holdings.  •  ':-••' 

The  chapters  which  discuss  the  Agricultural  Education  in  Elementary 
Schools  Bill,  1905,  will  be  found  suggestive  \f^  those  who  are  inter- 
ested in  the  introduction  of  agricultural  subjects  into  the  rural  schools 
in  the  United  States.  -    '  -'   ' 

The  general  object  of  this  bill  is  to  provide  for  the  teaching  in  public  ele- 
mentary schools  of  agricultural  and  horticultural  subjects  ;  to  give  facilities 
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for  nature  study ;  and  generally  by  means  of  object  lessons  to  cultivate 
habits  of  observation  and  inquiry  on  the  part  of  pupils.  A  schedule 
attached  to  the  bill  contains  the  following  subjects,  in  addition  to  nature 
study,  to  be  taught  in  the  schools  :  Fruit-,  flower-  and  vegetable-growing  ; 
poultry-  and  bee-keeping ;  budding,  pruning  and  grafting ;  cow  and  pig- 
keeping  ;  milking ;  rotation  of  garden  crops ;  nature  and  properties  of 
soils  ;  knowledge  and  choice  of  seeds  ;  structure,  life  and  food  of  plants  ; 
action  of  birds  and  insects  on  crops  ;  use  of  manures  ;  use  of  simple  tools  ; 
packing  fruit,  vegetables  and  other  produce  for  market  [p.  21]. 

It  is  believed  that  the  present  system  of  education  prepares  the  rural 
chiklren  for  the  life  of  other  industries  rather  than  for  agricultural  pur- 
suits. Many  reasons  have  been  given  for  the  feet  that  the  countiy  dis- 
tricts have  been  and  are  being  deserted ;  '*  but  there  is  no  doubt/'  says 
Mr.  Ceilings,  <<  that  one  of  the  most  potent  causes  of  aU  is  to  be  found 
in  the  kind  of  education  given  in  the  rural  schools." 

Those  who  are  interested  in  the  problem  of  English  land  tenure, 
whether  they  agree  with  Mr.  Collings  in  his  main  contention  or  not, 
will  find  his  book  instructive ;  those  who  are  interested  in  rural  educa- 
tion will  find  it  suggestive ;  and  all  who  are  interested  in  social  and 
economic  problems  should  find  it  worth  reading. 

Henry  C.  Taylor. 
Univbrsttv  of  Wisconsin. 

The  Labour  Movement  in  Australasia.  A  Study  in  Social 
Democracy.  By  Victor  S.  Clark,  Ph.  D.  New  York,  Henry 
Holt  and  Company,  1906. — ^xi,  327  pp.  and  map. 

This  book  is  characterized,  in  the  author's  pre^e,  as 

an  attempt  to  describe  the  history  of  the  political  labour  party  of  Australasia, 
to  analyse  its  policy  and  the  result  of  that  policy  so  far  as  applied,  and  at 
the  same  time  to  make  clear  the  differences  as  well  as  the  similarities  char- 
acterising those  countries  and  America,  which  must  affect  the  application  to 
our  own  problems  of  their  experience.  ...  I  have  tried  to  write  from  the 
standpoint  of  an  agnostic  in  social  creeds.  My  observations  were  made 
during  visits  to  Australia  and  New  Zealand,  in  1903  and  1904,  under  a 
commission  from  the  government.  Allusions  to  more  recent  events  are 
t»sed  upon  correspondence  and  printed  information. 

It  may  be  recalled  that  Dr.  Clark's  government  commission  was  as 
special  agent  of  the  United  States  bureau  of  labor,  and  that  the  official 
reports  of  his  comprehensive  investigation  were  published  in  the  bu- 
reau's bulletin  no.  49  (November,  1903)  under  the  title,  •«  Labor  Con- 

Digitized  by  VjOOQ IC 


354  POLITICAL  SCIENCE  QUARTERLY  [Vol.  XXII 

ditions  in  New  Zealand/'  and  in  bulletin  no.  56  (Janoaiy,  1905)  under 
the  title, ''  Labor  Conditions  in  Australia."  So  far  as  the  simple  ground- 
work of  facts  as  to  actual  conditions,  legislation^  etc^  is  concerned,  a 
great  deal  of  the  material  in  the  present  book  has  been  previously  pub- 
lished in  the  above-noted  official  reports.  This  is  especially  true  of 
chapters  iii  to  viii  inclusive,  dealing  respectively  with  <<  Workingmen  and 
Trade  Unions,"  «•  The  Political  Labour  Movement,"  ««  The  Labour 
Programme,"  '*  A  White  Australia,"  '<  Minimum  Wage  Boards  "  and 
<*  Industrial  Arbitration  Acts."  To  a  less  extent  the  same  is  true  also 
of  chapters  i  and  ii,  describing  <'  The  Country  and  Its  Resources  "  and 
''People  and  Institutions"  ;  of  chapter  x,  dealing  with  ''Economic 
and  Social  Effects  of  Industrial  Regulation  " ;  and  of  chapter  xii, 
which  presents  a  "  Conclusion  and  CXitlook."  In  chapter  ix,  which 
considers  the  "Juristic  Aspects  of  Compulsoiy  Arbitration,"  there  is 
relatively  little  of  descriptive  matter.  The  remaining  chapter  (xi)  on 
"  The  Government  in  Business,"  which  describes  the  industrial  under- 
takings of  the  Australasian  governments,  presents  for  the  most  part 
quite  new  matter. 

The  above  observations  as  to  the  basic  materials  of  the  present  book 
are  not  made  by  way  of  derogatory  criticism.  On  the  contrary,  such 
repetition  was  quite  inevitable.  Furthermore,  notwithstanding  the 
repetition,  the  later  publication,  simply  as  a  record  of  the  ^ts,  has 
a  special  value  of  its  own,  because  from  the  mass  of  materials  covering 
all  aspects  of  the  condition  of  labor,  as  contained  in  the  earlier  reports, 
it  selects  and  rearranges  for  unified  presentation  those  bearing  upon  the 
one  subject  of  the  movement  of  the  working  classes  for  better  condi- 
tions. 

The  chief  value  of  the  present  book,  moreover,  lies  not  so  much  in 
its  description  as  in  its  interpretation  of  the  facts.  The  description, 
indeed,  is  generally  less  detailed  than  in  the  author's  earlier  reports, 
being  limited  to  essentials,  and  attention  is  centered  upon  analysis  of 
causes  and  of  fundamental  principles,  and  indication  of  general 
tendencies  and  of  implications.  In  doing  this  Dr.  Clark  has  every- 
where maintained  a  judicial  attitude,  holding  so  well  to  his  "  agnostic  " 
point  of  view  that  the  reader  is  left  at  the  end  of  the  book  quite  in  the 
dark  as  to  the  author's  own  social  creed.  The  result,  therefore,  is  an 
apparently  very  comprehensive  account  of  the  subject  in  hand  within 
very  reasonable  compass,  and  an  account  that  is  especially  notable  for 
its  suggestiveness.  For  students  of  socialism  the  book  is  especially 
suggestive  because  of  the  socialistic  or  quasi-socialistic  character  of  the 
labor  movement  in  Australasia — ^because  of  the  extent  to  which  the 
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movement,  although  dominated  rather  by  opportunism  than  by  ideal- 
ism,  has  given  application  to  tendencies  which  are  commonly  regarded 
as  socialistic.  Similarly  the  student  of  compulsory  arbitration  will  find 
much  that  is  suggestive  in  Dr.  Clark's  extensive  consideration  of  that 
subject,  especially  in  the  chapter  on  the  ''Juristic  Aspects  of  Com- 
pulsory Arbitration,"  wherein  such  questions  as  the  relation  of  com- 
pulsoiy  arbitration  to  the  right  of  private  contract  are  considered  in  the 
light  of  Australasian  experience.  Students  of  social  science  will  find 
that  this  chapter  throws  much  light  upon  the  process  by  which  custom 
is  converted  into  law,  upon  the  changes  which  the  customary  rules 
undergo  in  this  process,  and  upon  the  tendency  of  judicially  interpreted 
custom  to  develop  along  new  and  independent  lines.  To  Americans 
the  book  is  of  especial  interest  by  reason  of  the  author's  frequent  com- 
parison of  Australasian  conditions  with  those  obtaining  in  the  United 
States. 

A  few  inaccuracies,  all  of  which  are  obviously  mere  slips,  scarcely 
call  for  notice  except  that  they  raise,  in  some  instances,  a  suspicion  of 
hasty  writing.  A  good  index  is  provided ;  and  this  is  the  more  not- 
able because  of  the  total  lack  of  anything  of  the  kind  in  connection 
with  Dr.  Clark's  official  reports.  In  those  reports,  it  should  be  added, 
the  ^ult  was  not  in  any  degree  Dr.  Clark's.  It  is  the  regrettable  prac- 
tice of  the  federal  bureau  of  labor  to  include  in  its  bulletins  no  tables 
of  contents  or  indices  for  separate  articles ;  and  as  many  of  these  are 
valuable  chiefly  for  reference  purposes,  the  omission  seriously  detracts 
from  their  practical  usefulness. 

Leonard  W.  Hatch. 

New  York  State  Department  of  Labor. 

Elements  of  Political  Science.  By  STEPHEN  Leacock.  Bos- 
ton and  New  York,  Houghton,  Mifflin  and  Company,  1906. — ix, 
417  pp. 

This  volimie  is  apparently  intended  for  use  as  an  introductory  manual 
in  the  study  of  politics,  and  to  this  purpose  it  is  well  adapted.  The 
author  follows  the  general  lines  of  Bluntschli's  Lehre  vom  modemen 
Staatj  which  in  its  English  dress,  as  The  Theory  of  the  State,  has 
served  a  useful  purpose  for  many  years.  Part  i  discusses  the  nature  of 
the  state  ;  part  ii  the  structure  of  government ;  and  part  iii  the  province 
of  government.  In  each  part  the  more  important  facts  and  theories 
are  presented,  with  suggestive  criticism  and  helpful  interpretation. 
The  material  employed  is  skilfully  arranged  and  balanced,  while  the 
style  is  concise  and  clear. 
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Attention  should  be  called  to  certain  errors  of  statement » important 
to  correct  in  an  introductory  work  of  this  type.  On  page  151,  Dela- 
ware  and  Ohio  should  not  be  included  among  the  states  in  which  the 
governor  has  no  veto  power.  On  page  157,  the  number  of  committees 
in  the  House  of  Representatives  of  the  United  States  is  given  as  ''  more 
than  thirty,"  which  is  not  incorrect,  but  is  misleading,  as  the  'usual 
number  is  about  sixty.  The  statement  on  page  306  that  the  city 
council  in  the  United  States  is  generally  made  up  of  two  houses  is  in- 
accurate;  and  in  the  same  connection  (page  308)  the  term  of  the 
mayor  of  New  York  City  is  given  as  two  years  instead  of  four.  On 
page  343  the  author  misinterprets  the  rule  in  the  Democratic  national 
convention  by  stating  that  ''the  state  delegations  must  vote  as  a  unit 
for  the  same  person." 

The  bibliographical  apparatus  of  the  volume  is  weakened  by  a  num- 
ber of  serious  omissions.  Goodnow  on  City  Government  in  the  United 
StateSy  BakLwin's  Judiciary,  Macy's  Party  Organization^  Oberholtzer's 
Referendum,  and  Redlich's  English  Local  Government  9it  all  standard 
works,  invaluable  for  the  purpose  of  a  study  of  the  elements  of  political 
science,  and  should  have  been  conspicuously  cited. 

On  the  whole,  Professor  Leacock's  volume  should  prove  very  useful 
in  the  work  for  which  it  is  especially  designed. 

C.  E.  Merriam. 

Univbrsitv  of  Chicago. 

Applied  Sociology.     By  LESTER  F.  Ward.     Boston,  Ginn  and 
Company,  1906. — ^icviii,  384  pp. 

As  Dr.  Ward  has  never  believed  in  '*  science  for  science's  sake,"  he 
follows  up  his  Pure  Sociology  with  an  Applied  Sociology.  The  book 
falls  into  three  parts.  Part  i,  '<  Movement,"  shows  that  society  is  not 
obliged  to  rely  for  amelioration  on  the  slow  operation  of  natural  forces 
but  can  advance  by  conscious  effort.  Part  ii,  **  Achievement,"  in- 
vestigates the  conditions  of  the  production  of  the  great  men  that  rear 
the  fabric  of  civilization,  and  shows  that  only  a  small  portion  of  the 
talent  in  a  population  has  ever  come  to  fruition.  Part  iii, ''  Improve- 
ment," demonstrates  that  the  policy  of  providing  opportunity  for  latent 
talent  by  means  of  a  widely  diffused  and  more  rational  education  would 
enable  society  to  utilize  more  fully  the  gains  of  the  past,  and  to  enlist 
a  much  greater  number  of  workers  in  multiplying  those  achievements 
which  benefit  mankind. 

With  Dr.  Ward,  *' applying"  sociology  does  not  mean  devising  solu- 
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tions  of  a  series  of  *' social  problems."  A  book  of  unrelated  discus- 
sions of  remedies  for  social  ills  would  form  no  part  of  a  science ;  and 
Dr.  Ward  conceives  the  application  of  theoiy  to  be  as  much  a  part  of 
sociology  as  the  <'  pure  "  theoiy  itself.  He  finds  that  our  social  troubles 
are  all  traceable  to  a  single  fundamental  trouble.  For  him  the  oppres- 
sions'y  exploitations  and  maladjustments  that  mar  the  social  union  of 
men  all  find  a  common  root  in  inequality  of  intelligence.  He  believes 
in  a  sovereign  remedy,  but  he  will  have  none  of  the  much-advertised 
panaceas.  Only  the  systematic  social  distribution  of  knowledge  >  which 
by  evening  men  in  inteUigence  will  give  control  into  the  hands  of  the 
many,  can  put  an  end  to  the  exploitations  that  embitter  the  lot  of  the 
masses.  When  men  rave  against  the  abysmal  wealth-contrasts  of  to-day, 
the  economist  bids  them  think  less  of  redistribution  and  more  of  equal- 
izing economic  opportunity.  Dr.  Ward  the  inteUectualist  digs  deeper 
yety  showing  that  the  economic-opportunity  policy  will  avail  little  unless 
men  are  made  more  equal  in  that  intellectual  equipment  which  alone 
can  realize  a  regime  of  equal  opportunity.  In  this  he  is  a  true  philoso- 
pher, and  in  comparison  with  his  program  the  instantaneous  cure-alls 
of  contemporary  healers  look  cheap  and  ridiculous. 

Dr.  Ward  advances  another  and  bolder  claim  for  his  policy.  He  be- 
lieves that  it  will  greatly  multiply  the  number  of  contributors  to  art, 
letters,  science  and  technique.  In  order  to  establish  the  conditions  of 
individual  achievement  he  cites  the  entire  <'  literature  of  opportunity  " 
— Galton,  de  Candolle,  Jacoby,  Cooley  and  Odin.  In  the  light  of 
Odin's  researches  on  6382  French  writers  since  1300  (^Genhe  des 
grands  hommeSy  two  volumes,  1895)  he  feels  justified  in  asserting 

that  about  80  per  cent  of  all  distinguished  persons  are  bom  in  large  cities, 
and  that  nearly  all  others  go  early  to  great  intellectual  centers  ;  that  over 
90  per  cent  of  them  belong  to  wealthy  or  well-to-do  families  and  are  exempt 
from  all  material  concerns  ;  that  nearly  90  per  cent  of  them  belong  to  the 
higher  social  classes  (nobility,  public  officials,  liberal  professions,  business 
men);  and  that  98  per  cent  of  them  receive  a  liberal  education  in  their 
youth  [p.  253]. 

He  concludes  that,  under  laissezfaire  in  education, 

^  person  bom  of  the  nobility  has  nearly  two  hundred  dmes  the  chance  to  be- 
come eminent  that  one  bom  in  the  working  class  has,  assuming  that  the 
native  genius  is  the  same.  For  the  bourgeoisie  the  chances  are  only  one  to 
twenty-thrce.  The  son  of  a  noble  has  six  and  one-half  times  the  chance  of 
tl^e  son  of  a  physician  or  lawyer,  and  two  and  one-half  times  that  of  the  son 
of  a  judge  or  procuteur  [p.  209] . 
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Convinced  that  genius  is  as  likely  to  appear  in  a  lower  class  as  in  a 
higher,  that  the  ore  from  the  social  deeps  is  as  rich  as  that  from  the 
top,  Dr.  Ward  argues  that  bj  a  well-organized  system  of  univeisal  edu- 
cation society  can  increase  by  at  least  a  hundred  fold  the  number  of 
contributors  to  progress. 

Most  selectionists  will  find  this  ''  intellectual  egiditarianism  '*  a  little 
exaggerated.  Is  it  likely  that  a  rural  population  from  which  for 
three  hundred  years  the  brighter  members  have  been  escaping  to  the 
cities  will  be  as  fertile  in  genius  as  the  picked  population  of  Paris  ?  It 
is  one  thing  to  deny  that  social  ranks  are  essentially  due  to  difference 
in  capacity ;  it  is  another  thing  to  deny  that  the  competition  for  the 
prizes  of  life  has  any  testing  value,  or  that  those  who  rise  are  any  more 
likely  to  transmit  exceptional  traits  than  those  who  fail. 

This  does  not,  however,  break  the  force  of  the  demonstration  that 
genius  cannot  prevail  over  circumstances  (as  Galton  assumes),  but 
must  be  dowered  with  leisure  and  education.  It  does  not  weaken  the 
suimise  that  innumerable  originative  minds  have  been  stifled  by  lack  of 
opportunity  and  that  the  progress  that  has  actually  taken  place  is  the 
work  of  only  a  small  fortunate  fraction  of  the  geniuses  that  are  bom. 

This  great  book  is  a  noble  crown  to  the  author's  philosophy.  No 
writer  has  presented  so  powerfully  the  claims  of  education  as  a  con- 
scious social  policy.  No  one  has  so  vindicated  the  worth  of  the 
teacher's  work.  Best  of  all,  however,  is  the  spectacle  of  an  eminent 
thinker  seeking  in  all  humility  to  show  that  the  fewness  of  men  of 
eminence  is  due  to  adverse  circumstances  rather  than  to  the  rarity  of 
natural  talent,  and  insisting  that  not  a  great  gulf  but  only  a  gende  de- 
clivity separates  the  men  of  achievement  from  common  work-a-day 

people. 

Edward  Alsworth  Ross. 
The  UNrvKRsrrv  or  Wisconsin. 
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[Prom  November  6,  1906,  to  May  i,  1907.] 

I.   INTERNATIONAL  RELATIONS. 

ZBB  SAN  FRANCISCO  SCHOOL  QUESTION.— The  exclusion  by 
San  Francisco  of  Japanese  from  the  schools  attended  by  white  children  (see 
last  Record,  p.  728)  produced  a  situation  which,  as  exploited  by  the  press, 
attracted  widespread  interest  and  gave  some  prospect  of  serious  inter- 
national complications.     The  Japanese  at  home  were  not  unnaturally  in- 
censed at  the  discrimination,  but  the  attitude  of  the  mikado's  government 
was  correct  and  praiseworthy.     President  Roosevelt  appreciated  the  gravity 
of  the  question;  in  his  message  to  Congress  he  deplored  the  action  of  the 
San  Francisco  authorities  and  declared  that  he  would  use  every  civil  and 
military  power  which  he  possessed  to  secure  fair  treatment  for  the  Japanese. 
His  attitude  aroused  antagonism  on  the  Pacific  coast  but  was  generally  ap- 
proved elsewhere.     Later  the  president  transmitted  to  Congress  the  report 
of  Secretary  of  the  Interior  Metcalf,  whom  he  had  sent  to  California  to  in- 
vestigate the  situation.     Mr.  Metcalf  reported  that  the  trouble  was  due  to 
the  hostility  of  the  white  laborers  toward  the  Japanese  and  to  the  unscrupu- 
lous fomenting  of  racial  hatred  by  some  of  the  San  Francisco  newspapers. 
While  it  was  uiged  in  defense  of  the  exclusion  that  the  chief  motive  was 
to  prevent  adult  Japanese  from  entering  classes  with  white  children,  Mr. 
Metcalf  found  that  the  total  number  of  Japanese  pupils  had  been  only  93, 
that  only  a  few  of  these  were  grown  up,  and  that  none  was  over  twenty 
years  of  age.     He  also  reported  that  a  boycott  had  been  instituted  against 
Japanese  restaurants,  and  that  a  number  of  Japanese  had  been  wantonly 
assaulted.     As  it  was  doubtful  whether  the  courts  would  hold  that  the 
federal  government  had  any  power  to  force  the  San  Francisco  school 
authorities  to  withdraw  the  obnoxious  regulations,  the  president  invited 
Mayor  Schmitz  and  the  members  of  the  school  board  to  visit  Washington 
and  confer  with  him  upon  the  subject.     After  several  conferences  an 
agreement  was  reached  to  the  effect  that  the  board  would  rescind  its  order 
in  case  steps  were  taken  to  prevent  the  further  introduction  of  Japanese 
laborers  into  the  country.     Accordingly  Congress  added  to  the  immigra- 
tion bill  then  pending  an  amendment  giving  to  the  president  power  to  re- 
fuse to  allow  aliens  to  enter  the  continental  territory  of  the  United  States 
^m  foreign  countries  (to  which  they  have  passports)  or  from  the  insular 
possessions  or  the  Panama  canal  zone.     After  the  bill  was  passed  the 
president  issued  such  an  order  to  apply  to  Japanese  and  Koreans,  and  the 
^>oard  withdrew  the  regulation  segregating  the  Japanese  pupils.     About  the 
same  tune  bills  were  being  considered  in  the  California  legislature  for  ex- 
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eluding  Japanese  children  over  ten  years  of  age  from  the  white  schools, 
for  preventing  persons  of  that  nationality  from  holding  real  estate  and  for 
limiting  their  privileges  in  other  directions;  but  in  consequence  of  a  tele- 
graphic remonstrance  addressed  by  the  president  to  the  governor  no  action 
was  taken  on  these  bills. 

OTHER  AMBRICAH  IRTEBlf  ATXOHAXi  HBLAn01l& — ^The  modus 
Vivendi  arranged  with  Great  Britain  regarding  the  WewJunindland  fisheries 
question  (see  last  Record,  p.  728)  gave  great  offense  in  that  province.— 
In  November  it  was  announced  that  Canada  had  notified  the  United  States 
that  the  postal  convention  existing  between  the  two  countries  would  be  abro- 
gated from  May  7,  1907.     This  action  was  due  to  the  bxX  that  the  Canadian 
postal  service  was  obliged  to  carry  at  a  heavy  loss  large  quantities  of  maga- 
zines, illustrated  newspapers  and  other  heavy  second-class  matter.     At  a 
conference  on  April  i  between  Postmaster-General  Lemieux  of  Canada  and 
Postmaster-General  Meyer  of  the  United  States  an  agreement  was  reached 
to  amend  in  this  respect  the  postal  convention  between  the  two  countries. 
A  visit  of  Secretary  of  State  Root  to  Canada  in  January  did  much  to  promote 
friendly  feeling;  and  the  arrival  of  Mr.  James  Bryce  as  successor  to  Sir 
Mortimer  Durand  as  English  ambassador  gave  great  satisfaction  in  the  United 
States.     On  April  8  it  was  reported  from  Washington  that  a  treaty  had  been 
drafted  between  the  United  States  and  Great  Britain  providing  for  the  appoint- 
ment of  a  joint  conmiission  to  consider  aU  the  complex  questions  connected 
with  the  water  boundaries  between  Canada  and  the  United  States,  the  dis- 
position of  the  waters  of  the  Great  Lakes,  the  regulation  of  power  from  the 
Niagara  River,  the  navigation  of  the  St.  John's  River,  the  use  of  the  waters 
of  Milk  River  on  the  Northwestern  border,  and  the  whole  general  subject 
of  fishery  rights  and  regulations. — In  the  middle  of  January  a  remarkable 
and  somewhat  grotesque  diplomatic  incident  arose  out  of  the  destruction  on 
the  14th  of  that  month  of  the  town  of  Kingston,  Jamaica,  by  an  earthquake. 
A  number  of  American  warships  were  rushed  thither  to  render  assistance, 
and,  at  the  request  of  certain  of  the  local  authorities,  marines  were  landed 
to  protect  property,  to  assist  in  clearing  away  the  ruins  and  to  prevent  an 
uprising  among  the  prisoners   in  the  penitentiary.     But  Sir  Alexander 
Swettenham,  the  governor,  happened  to  be  an  individual  who  entertained 
a  dislike  for  Americans.     He  objected  to  the  presence  of  the  marines,  and 
he  wrote  to  Rear-Admiral  Davis,  who  commanded  the  American  squadron, 
a  sarcastic  and  discourteous  letter,  whereupon  the  marines  were  withdrawn 
and  the  fleet  quitted  the  harbor.     The  action  of  the  governor  in  this  and  in 
other  matters  aroused  indignation  in  Jamaica,  nor  was  his  behavior  ap- 
proved in  England.     The  British  government,  appreciating  the  friendly 
and  humanitarian  spirit  in  which  the  assistance  was  rendered,  offered  an 
apology  for  the  governor's  incivility  and  directed  him  to  apologize.     In  the 
spring  it  was  announced  that  Governor  Swettenham  had  resigned  his  post. 
— The  situation  in  Caba  has  not  materially  changed  since  the  close  of  the 
last  Record.    On  November  25  the  last  band  of  insurgents,  numbering  eight 
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men  and  commanded  by  £x -Chief  of  Police  Ruis,  surrendered  near  Cien- 
fuegos  to  the  rural  guards.     Since  that  time  the  island  has  remained  tranquil. 
On  November  9  a  determined  effort  was  made  by  the  representatives  of  the 
Liberal  party  to  induce  Governor  Magoon  to  begin  a  general  distribution  of 
offices  among  them,  but  this  the  governor  declined  to  do.     His  refusal 
greatly  angered  some  members  of  the  party,  and  General  del  Castillo  made 
inflanunatory  speeches,  declaring  that  there  would  be  war  if  the  Americans 
did  not  withdraw.     In  December  Governor  Magoon  announced  that  Presi- 
dent Roosevelt  had  ordered  the  removal  from  office  of  *all  congressmen 
elected  in  December,  1905.     The  vacancies  thus  created  are  to  be  filled  at 
an  election  to  be  held  at  some  time  in  the  future.     On  February  5,  as  a  re- 
sult of  a  conference  at  the  White  House  between  the  president.  Secretary 
Taft  and  General  Bell,  an  order  was  issued  directing  that  the  artillery  force 
of  the  island  should  be  increased  to  2000  and  the  rural  guard  from  6000  to 
10,000,  and  providing  that  all  able-bodied  male  citizens  between  the  ages 
of  twenty-one  and  forty-five  years  should  constitute  the  militia,  the  purpose 
in  part  being  to  render  unnecessary  the  presence  of  so  many  American 
troops  in  the  island.     The  measure  aroused  considerable  opposition  among 
the  Cubans;  its  execution  was  temporarily  suspended  ;  and  in  April  a  new 
plan  was  announced.     No  date  has  yet  been  set  for  the  withdrawal  of 
American  authority,  and  the  business  interests  are  in  general  opposed  to  a 
return  to  autonomy.     Early  in  April  Secretary  Taft  visited  the  island  on 
his  way  back  from  Panama  and  stated  that  owing  to  economic  conditions 
he  considered  that  it  would  be  unwise  to  hold  an  early  election.     The 
Liberal  party  at  present  appears  to  be  hopelessly  divided. — ^The  United 
States  supreme  court  has  held  that  the  Isle  of  Pines  is  not  a  part  of  the 
United  States  and  that  it  belongs  to  Cuba. — A  new  treaty  between  San 
I>oniliigo  and  the  United  States  (see  Rex:ords  of  June,  1906,  p.  356  and 
December,  1906,  p.  727)  was  ratified  by  the  United  States  Senate  on  Feb- 
ruary 25  by  a  vote  of  43  to  19.     On  April  5  the  treaty  was  presented  to  the 
Dominican  Congress  and  was  referred  to  a  committee  for  examination  and 
report. — The  peace  restored  in  July  in  Central  America  through  the  efforts 
of  the  United  States  and  Mexico  (see  last  Record,  p.  727)  proved  of  short 
duration.     In  December,  a  number  of  Honduran  malcontents  began  a  revo- 
lutionary movement,  but  were  soon  driven  across  the  border  into  Nicaragua. 
The  government  of  Nicaragua  then  sent  a  body  of  soldiers  to  patrol  the  fron- 
tier, and  these  troops  were  unexpectedly  attacked  by  a  force  of  Hondurans. 
The  Nicaraguans  were  defeated  with  considerable  loss,  and  it  is  asserted 
that  the  Hondurans  shot  some  of  the  prisoners.     President  Zelaya  of  Nica- 
ragua demanded  satisfaction.     It  was  agreed  that  the  matter  should  be  re- 
ferred to  a  court  of  arbitration,  and  such  a  court  met;  but  its  findings  were 
not  accepted,  and  diplomatic  relations  were  then  broken  off.     Action  was 
^cn  by  the  United  States,   Mexico,   Costa  Rica,    Guatemala   and   Sal- 
vador to  preserve  the  peace,  but  with  no  avail,  and  on  February  19  Presi- 
dent Bonilla  of  Honduras  began  an  open  war  by  attacking  a  force  of  Nica- 
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raguans.  He  was  defeated,  and  on  the  20th  the  Nicaiaguans  captured  £1 
Triunfo  and  on  the  21st  San  Bernardo,  killing  many  Honduians  and  cap- 
turing many  guns  and  much  ammunition.  Dissatisfied  elements  in  Hon- 
duras rose  in  revolt,  and,  still  further  to  complicate  the  situation,  Salvador, 
in  which  there  was  also  a  small  revolt,  became  involved  in  the  general 
struggle  on  the  side  of  Honduras.  The  Nicaraguans  won  several  victories 
and  captured  Tegucigalpa  and  other  towns.  To  protect  American  inter- 
ests, marines  were  landed  from  American  warships,  and  Commander 
Fullam  notified  the  Nicaraguans  that  he  would  not  permit  them  to  bombard 
the  coast  towns.  A  provisional  government  was  set  up  by  the  Honduran 
revolutionists,  and  the  diplomatic  functions  of  Honduran  representatives 
abroad  were  taken  over  by  the  Nicaraguan  representatives.  On  April  1 1 
President  Bonilla  surrendered  at  Amalpa,  and  was  later  carried  on  an  Amer- 
ican gunboat  to  Mexico.  On  April  18  representatives  of  Nicaragua  and 
Salvador  met  at  Amalpa,  and  a  treaty  was  signed  on  the  23d. — On  January  4 
it  was  announced  that  Mr.  Andrew  Carnegie  had  given  1750,000  for  the 
construction  of  a  building  to  be  used  by  the  International  Bureau  of  the 
American  Republics.  Several  years  ago  Congress  appropriated  ^200,000 
for  the  purpose,  and  between  ^25,000  and  ^30,000  has  been  contributed  by 
South  and  Central  American  republics.  Mr.  John  Barrett,  ex-minister  to 
Colombia,  has  been  appointed  head  of  the  bureau,  and  greater  activity  is 
expected.  There  appears  to  be  in  the  United  States  an  awakening  interest 
in  the  Latin  American  countries  and  a  deeper  appreciation  of  the  import- 
ance of  securing  favorable  trade  relations  with  them. — ^The  negotiations 
between  the  United  States  and  Germany  regarding  tariff  relations  (see  last 
Record,  p.  727)  have  been  continued  without  any  final  settlement  being 
arrived  at.  On  April  8  it  was  announced  that  Baron  Sternberg,  the  Ger- 
man ambassador,  and  Secretary  Root  had  agreed  upon  a  new  modus 
Vivendi  whereby  American  goods  imported  into  Germany  will  continue  to 
enjoy  the  privilege  of  the  minimum  tariff  rates.  Before  becoming  effective 
the  arrangement  must  receive  the  assent  of  the  Reichstag. — On  December 
12  the  United  States  Senate  ratified  the  Algeciraa  treaty  (see  Record  of 
June,  1906,  p.  353).  At  the  same  time  a  resolution,  drawn  by  Senator 
Bacon,  was  adopted,  setting  forth  the  motives  which,  according  to  the 
understanding  of  the  Senate,  had  led  the  United  States  to  become  a  party 
to  the  conference  and  the  treaty,  and  declaring  that  this  action  was  taken 
' '  with  no  purpose  to  depart  from  the  traditional  American  foreign  policy 
which  forbids  participation  by  the  United  States  in  the  settlement  of  politi- 
cal questions  which  are  entirely  European  in  their  scope.*' 

EUROPEAN  INTERNATIONAL  RELATIONGI. — In  November  it  was 
rumored  that  the  Norwegian  government  had  made  preliminary  inquiries 
in  Berlin,  London,  Paris  and  St.  Petersburg  with  a  view  to  concluding  for 
Norway  a  new  and  wider  treaty  of  neutralization.  The  agreement  of  1855. 
by  which  England  and  France  guaranteed  the  neutrality  of  the  Scandi- 
navian peninsula,  has  lapsed  in  consequence  of  the  separation  of  Norway 
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and  Sweden,  and,  according  to  the  Cologne  Gazette,  Norway  now  desires 
to  contiiiue  to  enjoy  the  advantages  of  the  old  treaty  "  even  though  it  may 
be  upon  another  basis.*'  Special  attention  was  called  by  the  Rhenish 
organ  to  the  fact  that  Russia  was  among  the  powers  which  had  been 
approached,  and  it  was  stated  that  Germany  would  adopt  a  friendly  attitude 
towards  the  Norwegian  proposal. — On  December  18  Foreign  Minister 
Tittoni  of  Italy  denied  that  the  Triple  Alliance  had  been  weakened,  and 
stated  that  the  peace  of  Europe  was  kept  by  Austria  and  Italy.  Late  in 
March  the  same  minister  held  a  conference  with  Chancellor  von  Biilow  at 
Rapolla,  Italy. — The  good  understanding  between  liSnglanfl  and  France 
continues,  and  there  is  some  reason  to  believe  that  there  has  been  a  rap- 
prochement ior  certain  purposes  between  England  and  Rusaia. — On  Decem- 
ber 21  the  premier  of  Greece,  M.  Theotokis,  announced  in  the  chamber 
that  steps  were  being  taken  for  the  union  of  Crete  with  Greece.  He 
thought  they  would  soon  be  able  to  greet  the  representative  of  Crete  in  that 
chamber. — In  January  the  German  embassy  in  Constantinople  demanded 
the  punishment  of  Fehim  Pasha,  chief  of  secret  police  of  the  palace  and  a 
confidant  and  favorite  of  the  sultan,  for  having  unlawfully  seized  a  ship's 
cargo  belonging  to  a  German.  After  repeated  urging,  an  investigation  was 
held,  and  Fehim  was  exiled  to  Asia  Minor. 

AFRICAK  AXm  ASIATIC  INTERNATIONAL  RELATIONS.— Dis- 
orders in  Morocco  have  continued  to  attract  the  attention  of  the  world  and 
to  necessitate  attention  from  the  powers.     Early  in  November  Raisuli's 
representatives  stopped  the  pumps  of  the  Spanish  electric  light  company  at 
Tangier,  forcing  the  company  to  pay  blackmail,  and  on  the  4th  of  the  same 
month  Moorish  boatmen  attacked  French  sailors  belonging  to  the  cruiser 
"Galilee."     French  and  Spanish  war  ships  were  sent  to  Moroccan  ports, 
and  it  was  arranged  on  December  3  that  Admiral  Touchard  should  have 
joint  command  over  the  ships  of  both  nations.     About  the  same  time  pub- 
lic criers  announced  in  the  market,  places  that  a  Christian  invasion  was 
about  to  occur  and  called  upon  the  people  to  prepare  for  a  holy  war. 
On  January  5  the  shereefian  troops  attacked  Raisuli's  stronghold  but  were 
repulsed.     Next  morning,  having  been  reinforced,  they  moved  on  Zinat, 
hut  found  it  deserted,  Raisuli  having  escaped  to  the  mountains.     The 
droops,  in  "restoring  order,"  burned  innocent  villages  and  committed 
otl»cr  outrages.     Early  in  February  a  French  scientific  expedition  was 
attacked  in  the  country  of  the  Beni  Hassan  tribe  but  managed  to  repulse 
Its  assailants.     Near  the  close  of  the  same  month  the  European  repre- 
sentatives presented  two  coDective  notes  to  the  Maghzen  calling  attention 
to  the  disorder  existing  at  Mogador  and  reminding  the  Maghzen  that  they 
nad  not  yet  carried  out  certain  reforms  agreed  upon  at  Algeciras.     On 
March  14  Colonel  MtiUcr,  the  officer  chosen  by  the  Swiss  government  to 
™c  control  of  the  Franco-Spanish  police  for  the  coast  towns,  arrived  at 
Tangier.     The  work  of  organizing  the  police  was  expected  to  proceed 
^o*ly.    A  few  days  later  a  French  citizen.  Dr.  Mauchamp,  was  assi^in-    , 
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ated  at  Morocco  City  and  a  general  attack  upon  Europeans  followed,  in 
which  the  British  consular  agent  killed  two  of  his  assailants.  On  the  29tfa 
a  detachment  of  French  troops  occupied  the  town  of  Oudja. — ^The  abuses 
existing  in  the  CoDgo  lYea  State  have  continued  to  exdte  attention  and 
protest  In  November  Sir  Eldward  Grey,  British  foreign  secretary,  reply- 
ing to  a  deputation,  stated  that  if  the  government  of  Belgium  did  not  take 
the  matter  in  hand,  it  would  be  the  duty  of  Great  Britain  to  sound  the 
other  powers.  In  February  the  United  States  Senate  passed  a  resolution 
pledging  its  support  to  the  president  in  any  action,  "  not  inconsistent  with 
treaty  or  other  international  obligations  or  with  the  traditional  American 
foreign  policy  which  forbids  participation  by  the  United  States  in  the  setde- 
ment  of  political  questions  which  are  entirely  European  in  their  scope,** 
that  he  might  '*  deem  it  wise  to  take  in  cooperation  with  or  in  aid  of  the 
powers  signatory  of  the  treaty  of  Berlin  for  the  amelioration  of  the  con- 
dition" of  the  inhabitants  of  the  Congo  region.  On  December  14  the 
Belgian  chamber  declared  itself  in  favor  of  the  principle  of  annexation.  In 
November  it  was  announced  that  large  concessions  for  the  development  of 
the  rubber  industry,  of  copper  mines  and  of  railroads  had  been  made  to  an 
American  company,  the  members  of  which  include  Thomas  F.  Ryan,  John 
D.  Rockefeller,  Jr.,  and  Harry  Payne  Whitney. — By  the  middle  of  April 
the  Russians  and  Japanese  had  completely  evacuated  BCanchnxla,  according 
to  the  terms  of  the  Portsmouth  treaty,  only  retaining  a  certain  number  of 
railway  guards.  The  province  is  now  once  more  under  the  control  ot 
China. 

PEACE  CONFXSRENCES  AUD  INTERNATIONAL  ABBITHATION. 
— The  second  international  peace  conference  will  meet  at  The  Hague  on 
June  15.  The  delegates  chosen  to  represent  the  United  States  are  Joseph 
H.  Choate,  ex-ambassador  to  Great  Britain,  General  Horace  Porter,  ex- 
ambassador  to  France,  U.  M.  Rose  of  Arkansas,  Brigadier-General  George 
B.  Davis,  judge  advocate  general,  and  Rear  Admiral  Charles  S.  Sperry. 
president  of  the  naval  war  college.  It  is  understood  that  the  conference 
will  consider  the  rights  and  duties  of  neutrals,  the  inviolability  of  private 
property  in  naval  warfare,  and  the  bombardment  of  towns,  villages  and 
ports  by  naval  forces.  The  United  States  and  some  other  powers  desire  to 
discuss  also  the  question  of  the  limitation  of  armaments ;  but  Germany, 
Austria-Hungary  and  Russia,  while  willing  that  the  question  shall  be  dis- 
cussed, will  not  themselves  participate  in  such  discussion,  not  considering 
the  proposition  a  practical  one.  •  It  is  also  doubtful  whether  the  Drago  doc- 
trine regarding  intervention  in  behalf  of  private  creditors  (see  last  Record, 
p.  727)  will  be  considered. — ^A  national  arbitration  and  peace  congress  was 
held  in  New  York  City,  April  14-17,  under  the  presidency  of  Mr.  Andrew 
Carnegie.  The  meeting  was  attended  by  many  eminent  men  from  abroad, 
and  was  addressed  by  Secretary  of  State  Root,  William  Jennings  Bryan, 
Baron  d'  Estoumelles  de  Constant  and  others. 
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II    THE  UNITED  STATES. 
THE  APTKI I N JBTHATION. — The  president's  annual  message,  read  in 
Congress  on  December  3,  recommended  legislation  to  prohibit  corporations 
from  contributing  to  campaign  funds,  to  regulate  the  issuance  of  injunctions 
in  labor  troubles,  and  to  confer  upon  the  government  in  criminal  cases  the 
right  of  appeal  upon  points  of  law  ;  dealt  in  vigorous  terms  with  "the  epi- 
demic of  lynching  and  mob  violence ' ' ;  and  urged  the  reduction  of  hours 
of  continuous  employment  for  railroad  employees,  a  thorough  investigation 
of  child  and  woman  labor,  and  the  creation  of  conciliation  and  arbitration 
commissions  for  the  settlement  of  disputes  between  capital  and  labor.     On 
the  subject  of  corporations  and  trusts  the  president  said  that  the  govern- 
ment must  at  an  early  date  exercise  a  far  more  complete  control  in  order 
to  prevent  abuses  and  to  obviate  the  necessity  of  state  ownership.     He  also 
recommended  a  constitutional  amendment  giving  Congress  power  to  pass 
uniform  marriage  and  divorce  laws,  and  he  renewed  his  plea  for  a  Philip- 
pine tariff  act.     On  the  subject  of  the  hostility  displayed  in  California  to  the 
Japanese  (see  International  Relations)  he  spoke  with  great  emphasis. 
After  recommending  legislation  authorizing  the  naturalization  of  Japanese 
and  giving  to  the  president  more  power  to  enforce  the  treaty  rights  of 
aliens,  he  declared  that,  in  protecting  the  Japanese,  he  would  use  "all  the 
forces,  military  and  civil,  of  the  United  States  which  I  may  lawfully  em- 
ploy.*'    In  later  special  messages  he  recommended  among  other  things 
the  more  rapid  promotion  of  naval  officers,  and  the  revision  of  the  public 
land  laws  in  order  to  check  frauds  and  to  prevent  such  lands  from  falling 
into  the  hands  of  corporations. — ^The  president's  dismissal  without  honor  of 
the  three  companies  of  the  twenty-fifth  infantry  (colored)  for  complicity  in 
the  Brownsville  xlot  (see  last  Record,  p.  741)  aroused  much  antagonism, 
especially  among  negroes  and  politicians;  but  despite  all  pressure  brought 
to  bear  upon  him,  Mr.  Roosevelt  refused  to  withdraw  the  order.     In  re- 
sponse to  a  Senate  resolution  asking  for  information  upon  the  subject,  the 
president  on  December  19  sent  in  a  message  asserting  that  the  action  taken 
by  him  was  within  his  constitutional  power  as  commander-in-chief  of  the 
army,  declaring  that  the  good  of  the  service  demanded  such  action,  and 
quoting  a  number  of  precedents.     The  message  was  accompanied  by  a 
report  of  the  secretary  of  war  and  by  other  documents.     Senator  Foraker 
of  Ohio  constituted  himself  the  special  defender  of  the  troops  and  made  an 
energetic  attack  upon  the  message.     In  the  course  of  the  debate  it  was 
asserted  that  the  regiment  had  previously  "shot  up"  four  towns.     On 
December  21  Captain  Macklin,  a  white  officer  who  had  commanded  one 
of  the  dismissed  companies,  was  shot  and  dangerously  wounded  by  a  negro, 
supposed  to  be  one  of  the  dismissed  men.     On  January  14  an  additional 
message  with  further  evidence  was  transmitted  to  Congress.     In  this  mes- 
^ge  the  president  stated  that  he  had  become  convinced  that  he  had  not 
power  to  bar  the  dismissed  men  from  civil  employment,  and  he  therefore 
modified  his  original  order  in  that  particular.     A  further  investigation  01 
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the  case  was  begun  in  February  by  the  Senate  committee  on  military 
affairs. — In  March  the  president  announced  the  appointment  of  a  water- 
ways conmiiaaloiL  He  stated  that  it  was  common  knowledge  that  the 
railroads  were  unable  to  meet  the  demands  made  upon  them  for  the  speedy 
transportation  of  crops  and  manufactures. — On  the  eve  of  the  adjournment 
of  Congress  the  president  issued  a  proclamation  adding  some  seventeen 
million  acres  to  the  national  forest  reaervaa  This  was  done  just  before 
he  signed  an  act  abridging  the  president's  authority  to  create  reserves  in 
the  states  of  Colorado,  Wyoming,  Montana,  Idaho  and  Washington.  Most 
of  the  additions  made  by  him  were  in  these  states. — Much  publicity  was 
given  to  quarrels  between  the  president  and  individuals.  In  December 
Mr.  Bellamy  Storer,  who  in  the  earlier  part  of  the  year  had  been  removed 
from  the  position  of  ambassador  to  Austria  (see  Record  of  June,  1906,  p. 
359),  published  a  pamphlet  containing  correspondence  which  had  passed 
between  him  or  his  wife  and  the  president  and  which  tended  to  show  that  in 
efforts  made  by  him  to  secure  for  Archbishop  Ireland  the  dignity  of  a  car- 
dinal he  had  acted  in  accordance  with  the  president's  personal  desires. 
The  president  replied  in  a  letter  addressed  to  the  secretary  of  state,  con- 
taining additional  correspondence  which  tended  to  show  that  Mr.  Storer  had 
misrepresented  some  facts  and  suppressed  others.  Another  controversy 
was  precipitated  by  the  publication  in  the  New  York  World  of  a  letter 
written  by  Mr.  £.  H.  Harriman,  whose  exploits  as  a  railway  promoter  and 
••reorganizer"  had  been  under  investigation,  to  Mr.  Sidney  Webster, 
stating  that  in  the  autumn  of  1904  he  had,  at  the  request  of  Mr.  Roosevelt, 
raised  a  fund  of  ^200,000  for  campaign  purposes,  and  that  this  was  done  on 
the  assurance  that  Mr.  Chauncey  Depew  would  be  appointed  ambassador 
to  France.  In  reply  Mr.  Roosevelt  gave  out  a  letter  which  he  had  written 
some  months  before  to  Representative  James  S.  Sherman,  chairman  of  the 
Republican  congressional  committee,  in  which  he  vigorously  denied  the 
charge. — On  December  10  the  Norwegian  Storthing  conferred  upon  the 
president  the  Nobel  peace  prize.  He  accepted  it  on  the  condition  that 
the  income  of  the  money,  137,127,  should  be  used  in  creating  and  main- 
taining an  industrial  peace  commission  for  the  setdement  of  industrial 
questions.  Among  the  trustees  chosen  to  administer  the  fund  are  Chief 
Justice  Fuller,  Seth  Low  and  John  Mitchell.  The  first  meeting  of  the 
trustees  was  held  on  March  28. — ^Among  the  appointments  made  by  the 
president  are  the  foUowing :  Attorney-General  William  H.  Moody,  to  be 
associate  justice  of  the  supreme  court;  Henry  White,  ambassador  to  France; 
Lloyd  C.  Griscom,  ambassador  to  Italy ;  John  W.  Riddle,  ambassador  to 
Russia  ;  Irving  B.  Dudley,  ambassador  to  Brazil ;  Leslie  Combs,  minister 
to  Peru ;  John  Barrett,  director  of  the  Bureau  of  American  Republics ; 
Colonel  Edward  S.  Godfrey,  brigadier-general;  Ex-Senator  J.  C.  S.  Black- 
bum,  member  of  the  Panama  canal  commission;  Captain  George  Curry, 
governor  of  New  Mexico.  Beekman  Winthrop.  governor  of  Porto  Rico, 
was  made  assistant  secretary  of  the  treasury,  and  was  succeeded  in  the 
governorship  by  Regis  H.  Post,  previously  secretary  of  state  for  that  island. 
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ISTHMIAN  GANAIi. — In  the  middle  of  November  President 
Roosevelt  visited  the  canal  zone  for  the  purpose  of  seeing  for  himself  the 
actual  condition  of  affairs.  The  trip  (notable  as  being  the  first  instance  in 
which  a  president  had  left  the  United  States)  was  made  on  the  battleship 
*'  Louisiana. '  *  The  inspection  of  the  work  in  progress  occupied  three  days. 
On  December  1 7  the  president  sent  to  Congress  an  illustrated  message,  in 
which  he  expressed  confidence  in  the  success  of  the  canal,  reported  that 
sanitary  conditions  were  generally  good  and  stated  that  Chinese  and  negroes 
must  be  obtained  as  laborers.  He  said  that  doubtless  some  mistakes  would 
be  made  and  that  in  so  vast  an  undertaking  some  rascality  was  bound  to 
occur,  but  he  warned  Congress  and  the  people  against  ' '  reckless  slander  * ' 
and  "doubting  Thomases.** — In  January  Mr.  Shonts  resigned  his  position 
as  chairman  of  the  canal  commission  in  order  to  devote  himself  to  the  solu- 
tion of  the  traction  problem  in  New  York  City. — ^On  January  1 2  bids  were 
received  for  the  contract  of  building  the  canal,  the  government  to  furnish 
the  material  and  the  contractors  to  be  paid  on  a  percentage  basis.  Mr. 
Wm.  J.  Oliver  of  Knoxville  and  Mr.  Anson  M.  Bangs  of  New  York  sub- 
mitted the  lowest  bid,  6.75  per  cent  of  the  money  to  be  expended  by  the 
government  in  the  work.  Mr.  Frederick  C.  Stevens  subsequently  entered 
into  association  with  Oliver.  On  February  26  it  was  announced  that  the 
government  had  decided  not  to  accept  any  of  the  bids.  About  the  same 
time  Chief  Engineer  John  Stevens,  who  had  recently  been  named  for  a 
place  on  the  canal  commission,  resigned,  and  three  army  officers.  Majors 
George  W.  Goethals,  David  G.  Gaillard  and  William  L.  Sibert  were  ordered 
to  Panama  to  take  up  the  work.  On  February  7  it  was  announced  by  the 
war  department  that,  in  view  of  the  changes  that  had  taken  place  in  the 
management  of  the  enterprise,  no  action  would  be  taken  on  the  bids  that 
had  been  offered  for  furnishing  Chinese  labor.  In  spite  of  all  the  changes 
that  have  taken  place,  the  work  of  construction  is  progressing  steadily,  and 
the  amount  of  earth  and  rock  removed  per  month  is  increasing. 

THE  DEPENDBNCIIiS. — On  his  way  back  from  Panama  President 
Roosevelt  visited  Porto  Rico.  On  December  1 1  he  sent  a  special  message 
to  Coi^press  asking  that  citizenship  be  granted  the  Porto  Ricans.  but  Con- 
gress failed  to  act  on  the  advice.  The  insular  legislature  adjourned  on 
March  18  after  the  most  important  session  since  American  occupation. 
Ninety-five  bills  were  passed,  among  them  a  civil-service  measure,  which 
was  adopted  only  after  long  and  stormy  discussion. — In  the  Phillppliies 
there  continued  to  be  occasional  conflicts  with  Pulujanes.  On  December  5 
a  company  of  the  eighth  infantry  and  a  detachment  of  constabulary  under 
Captain  Ham  were  ambushed  in  the  island  of  Leyte.  Fourteen  Americans 
were  killed  or  wounded;  thirty  Pulujanes  were  killed  and  many  others 
wounded  and  captured.  On  February  1 3  Pulujanes  attacked  and  burned 
two  towns  in  the  province  of  Occidental  Negros,  killed  six  members  of  the 
constabulary  and,  it  was  reported,  killed  or  carried  off  two  American 
teachers.     In  his  annual  report  to  Congress  Secretary  of  War  Taft  stated 
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that  conditions  in  the  island  gave  much  cause  for  satisfaction.  He  ux^ed 
the  adoption  of  a  recommendation  made  by  the  Philippine  commission  to 
the  effect  that  Congress  should  pass  an  act  authorizing  the  insular  govern- 
ment to  assist  in  the  establishment  of  a  land  bank.  Such  an  act  was 
passed.  When  all  the  railroads  now  authorized  are  constructed,  the  total 
mileage  in  the  islands  will  be  between  900  and  1000. 

CONGRISS. — In  the  short  session  which  closed  on  March  3  the  Fifty- 
ninth  Congress  completed  the  necessary  routine  business  and  passed  among 
others  the  following  measures:  a  currency  bill,  enlarging  the  monthly  limit 
of  banknote  retirement;  a  law  forbidding  campaign  contributions  by  corpo- 
rations; a  law  giving  the  government  in  criminal  cases  the  right  of  appeal 
on  points  of  law;  an  act  limiting  the  continuous  hours  of  service  that  may 
be  required  of  railroad  operatives  to  sixteen  out  of  twenty-four;  and  an  im- 
migration act  which  increases  the  head  tax  from  two  to  four  dollars,  debars 
certain  additional  classes  from  admission,  provides  for  the  greater  safety 
and  comfort  of  immigrants  on  shipboard  and  creates  a  bureau  of  informa- 
tion to  facilitate  their  better  distribution  (see  also  above,  p.  359).  A  com- 
mission composed  of  three  senators  and  three  representatives  is  to  investi- 
gate the  whole  subject  of  immigration.  Appropriation  was  made  for  two 
vessels  of  the  *'  Dreadnought  *'  type  (one  of  them  authorized  at  the  previous 
session)  and  four  torpedo  craft. — The  total  amount  of  money  appropriated 
by  the  Fifty -ninth  Congress  was  about  1 1,800, 000, 000,  or  more  money 
than  was  spent  by  all  the  first  thirty-five  Congresses. — Numerous  other 
measures  were  discussed  but  not  passed.  One  of  these  was  a  bill  intro> 
duced  by  Senator  Beveridge  forbidding  interstate  commerce  in  articles  pro- 
duced by  child  labor.  A  ship  subsidy  bill  was  passed  in  the  House  but 
was  talked  out  in  the  Senate.  No  Philippine  tariff  bill  was  passed,  and  a 
proposal  to  make  the  postal  laws  more  stringent  as  regards  second-class 
matter  also  failed.  On  the  postal  question  a  commission  of  two  representa- 
tives and  two  senators  brought  in  a  report  in  February. 

FEDERAL  JUDICIARY. — In  the  extradition  case  of  Pettibone  z/. 
Nichols  the  court  held  that  the  arrest  and  deportation  of  an  accused  person, 
in  such  a  manner  as  to  leave  him  no  opportunity  either  to  prove  before  the 
governor  of  the  surrendering  state  that  he  is  not  a  fugitive  from  justice  or 
to  appeal  to  some  court  of  his  own  state,  is  not  a  violation  of  article  iv  sec- 
tion 2  of  the  federal  constitution.  The  court  further  declared  that  it  would 
not  interfere  by  habeas  corpus  on  a  claim  that  the  methods  of  arrest  violated 
the  federal  constitution.  There  was  a  strong  dissent  by  Justice  McKenna, 
who  argued  that  extradition  between  states  rests  on  the  assumption  that  the 
accused  is  a  fugitive  from  justice;  that  the  accused  may  challenge  this  as- 
sumption immediately  upon  his  arrest;  and  that,  if  he  refute  the  assump- 
tion, he  cannot  be  removed.  This  decision  aroused  intense  interest  in 
labor  circles  and  has  met  with  unsparing  denunciation  at  the  hands  of  the 
labor  press. — The  theory  of  the  separation  of  powers  was  raised  in  the 
Union  Bridge  Company  v,  the  United  States.     It  was  held  that  legislative 
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and  judicial  powers  are  not  conferred  upon  the  secretary  of  war  by  the 
federal  statute  empowering  him  to  hear  parties  interested  in  bridges  which 
are  alleged  to  obstruct  navigation  and  to  determine  upon  alterations. — ^The 
intentata  oommeroe  clause  was  invoked  in  two  interesting  cases.  In 
Delameter  v.  Dakota  a  license  charge  on  salesmen  traveling  for  liquor 
dealers  of  other  states  was  declared  not  to  be  an  interference  with  inter- 
state commerce  in  view  of  the  provisions  of  the  Wilson  act.  On  the  other 
hand,  in  the  Mississippi  Railway  Commission  v.  the  Illinois  Central  Rail- 
way Company  the  action  of  the  state  commission  in  compelling  the  com- 
pany to  stop  an  interstate  train  at  a  county  seat  where  adequate  train  pro- 
vision was  already  made  was  declared  unconstitutional. — Under  the 
obUgatioii  of  contract  clause  an  important  decision  was  rendered  in  Amer- 
ican Smelting  and  Refining  Company  v.  Colorado.  In  that  case  the  court 
held  that  a  Colorado  statute,  imposing  a  new  tax  on  the  capital  stock  of 
foreign  corporations  greater  than  that  imposed  upon  domestic  corporations, 
was  an  impairment  of  the  obligation  of  contract  as  regarded  a  foreign  cor- 
poration admitted  under  an  earlier  law  limiting  the  rate  to  that  imposed  on 
domestic  corporations.  In  Offield  v.  New  York,  New  Haven  and  Hartford 
Railway  Company,  a  statute  of  Connecticut,  under  which  a  corporation 
owning  three-fourths  of  the  stock  in  another  concern  was  permitted  to  con- 
demn the  outstanding  shares  owned  by  a  person  who  refused  to  agree  to 
the  terms  of  purchase,  was  held  valid. — There  has  been  the  usual  crop  of 
doe  proceoa  cases  involving  taxation  and  railway  rates.  In  People  of  New 
York  ex  reL  Hatch  v,  Reardon  it  was  decided  that  the  adoption  of  face 
value  as  the  basis  of  a  tax  on  transfers  of  corporate  stock  is  not  deprivation 
of  property  without  due  process  of  law.  In  Cahen  z/.  Brewster  it  was  held 
that  legatees  were  not  deprived  of  their  property  unconstitutionally  by  an 
inheritance  tax  law  passed  after  the  death  of  the  legator  even  though  the 
ownership  passed  to  them  immediately  upon  his  death.  In  Seaboard  Air 
Line  Railway  Company  v,  Florida  the  court  held  that  the  establishment  ot 
local  freight  rates  at  the  standard  generally  maintained  throughout  the  state 
is  valid  even  though  the  total  receipts  from  the  local  rates  are  not  sufficient 
to  meet  what  can  properly  be  cast  as  a  burden  upon  that  part  of  the  busi- 
ness. According  to  Cleveland  Electric  Company  v.  Cleveland,  it  is  not 
due  process  for  a  municipality  to  confer  by  ordinance  upon  a  second  street 
railway  the  property  of  an  old  company  whose  franchise  has  just  expired. 
In  Old  Wayne  Mutual  Life  v.  McDonough  it  was  held  not  due  process  for 
a  state  court  to  accord  full  faith  and  credit  to  a  judgment  in  personam 
rendered  in  a  sister  state  without  personal  service. — In  the  case  of  the  Illi- 
nois Central  Railroad  v,  T.  G.  Edwards  and  J.  N.  McKendree  the  court 
held  that  the  federal  live-stock  quarantine  act  of  1903  is  unconstitutional. — 
In  passing  upon  the  case  of  Cherokee  Nation  v.  United  States  and  other 
cases,  the  court  held  that  white  persons  intermarried  with  Cherokees  can- 
not claim  the  right  to  participate  in  the  allotment  of  lands  by  the  tribe. — In 
United  States  v,  John  F.  Shipp  (the  case  of  the  Chattanooga  lynchers;  see 
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last  Record,  p.  735)  the  court  refused  to  accept  the  plea  that  the  lower 
court  had  exceeded  its  jurisdiction  by  granting  the  negro  lynched  a  stay  of 
sentence  and  that  for  this  reason  those  guilty  of  lynching  him  were  not 
liable  for  contempt  The  case  is  still  pending. — ^The  employers*  liability 
act  of  June  11,  1906,  has  been  held  unconstitutional  by  two  federal  district 
judges. 

STATE  AFPAIRa. — In  Maine  a  bill  repeating  the  Sturgis  law  for  the 
strict  enforcement  of  the  prohibition  of  the  sale  of  liquor  was  passed  by  the 
legislature,  but  was  vetoed  by  Governor  Cobb  on  the  ground  that  to  repeal 
the  law  without  substituting  any  similar  measure  would  take  from  the  ex- 
ecutive all  power  to  enforce  the  prohibitory  law,  would  protect  law-break- 
ers, and  would  encourage  the  nullification  of  all  laws. — As  seemed  probable 
when  the  last  Record  closed,  no  candidate  received  a  majority  in  the 
gubernatorial  contest  in  New  Hampehire,  but  Charles  M.  Floyd,  the 
Republican  candidate,  who  received  a  plurality,  was  later  elected  by  the 
legislature. — In  February  Governor  Hughes  of  New  Tork  requested  the 
resignation  of  Otto  Kelsey,  state  superintendent  of  insurance,  on  the  ground 
that  he  had  retained  in  office  incompetent  and  unreliable  men  and  had 
done  practically  nothing  toward  reforming  abuses  uncovered  by  the  recent 
insurance  investigations  (see  Record  of  June,  1906,  p.  364).  Kelsey  re- 
fused to  resign,  and  the  governor  then  sent  a  special  message  to  the  Senate 
requesting  his  removal.  In  accordance  with  the  governor's  reconmienda* 
tion,  a  bill  to  abolish  the  state  railway  commission,  the  gas  and  electric 
light  commission  and  the  rapid  transit  commission  and  to  confer  all  their 
powers  upon  two  public-service  commissions,  each  to  have  jurisdiction  in 
one  of  two  geographical  districts,  was  introduced  into  the  legislature. — In 
New  Jersey  opposition  of  the  reformers  to  the  reflection  of  Senator  Dryden 
culminated  early  in  February  in  Dryden*  s  withdrawal  from  the  contest  and 
in  the  election  of  State  Treasurer  F.  O.  Briggs. — ^A  l^slative  inquiry  is 
being  made  into  alleged  extravagance  and  corruption  in  the  building  of 
the  Pennsylvania  state  capitol.  Early  in  March  a  flood  caused  great  loss 
of  property  and  considerable  loss  of  life  at  Pittsburg  and  other  points  on 
the  Ohio  and  its  tributaries. — The  South  Carolina  legislature  abolished  the 
state  dispensary  system.  From  now  on  counties  may  vote  either  to  have  a 
local  dispensary  or  to  be  "dry."  The  abandonment  of  the  previous  sys- 
tem was  largely  caused  by  a  belief  that  it  was  corruptly  administered. — 
During  January  and  February  the  Texas  legislature  investigated  charges 
made,  against  United  States  Senator  Bailey,  viz.  that  he  had  been  too 
closely  connected  with  the  Waters-Pierce  Oil  Company  and  that  in  return 
for  payment  he  had  wrongfully  used  his  influence  to  secure  its  readmission 
to  the  state  in  1900.  While  the  charges  were  pending,  Bailey  was  reelected 
to  the  United  States  Senate;  and  in  the  end  he  was  exonerated  by  a  vote 
of  1 5  to  1 1  in  the  Senate  and  of  a  vote  of  70  to  40  in  the  House. — In  the 
spring  election  in  Bfiohlgan  the  Republicans  elected  their  candidate  for 
governor  by  a  majority  of  75,000. — In  April  the  supreme  court  of 
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•Ota  released  the  Great  Northern  Railroad  from  an  injunction  restraining 
the  company  from  issuing  ^60,000,000  worth  of  new  stock,  and  held  that 
the  law  authorizing  the  railway  commission  to  forbid  the  issue  of  additional 
stock  is  unconstitutional. — In  February  the  United  States  Senate  voted  on 
the  long  pending  question  of  the  admission  of  Reed  Smoot,  the  Mormon 
senator  from  Utah.  The  decision  was  in  his  favor.  On  November  23 
Joseph  F.  Smith,  president  of  the  Mormon  church,  pleaded  guilty  to  the 
charge  of  unlawful  cohabitation  and  was  fined  ^300.  The  case  was  oc- 
casioned by  the  birth  of  Smith's  forty-third  child. — In  March  the  Oklahoma 
constitutional  convention  completed  its  labors.  The  constitution  contains 
more  than  100,000  words.  A  clause  providing  for  exclusion  of  intoxicating 
liquors  from  the  state  is  to  be  submitted  to  popular  vote  separately.  Sev- 
eral provisions  which  the  del^ates  feared  might  be  disapproved  of  by 
the  president  were  placed  in  the  form  of  resolutions  or  instructions  to  the 
first  legislature.  Among  these  were  "Jim  Crow'*  regulations.  In  the 
creation  of  senatorial  and  l^slative  districts  the  state  was  gerrymandered 
in  the  interests  of  the  Democrats. 

MUmCIPAL  AFPAnSi — A  bill  partially  reorganizing  the  police  of 
JNaw  Tork  City  and  giving  increased  powers  to  the  commissioner  was 
passed  by  the  New  York  legislature  in  April.  The  law  abolishes  the  grades 
of  inspector  and  detective  sergeant,  and  empowers  the  commissioner  to  de- 
tail captains  to  act  as  inspectors  and  other  officers  to  act  as  detectives  with 
higher  pay  during  such  employment,  and  to  revoke  such  details  whenever 
he  sees  fit.  The  measure  was  opposed  by  the  police  and  by  Tammany,  but 
was  supported  by  many  well-known  men  of  both  parties. — The  Philadelphia 
reform  party  was  defeated  in  the  city  election  in  February. — In  January 
Mayor  Johnson  of  da^eland  obtained  from  the  federal  supreme  court  a 
decision  to  the  effect  that  certain  of  the  street  railway  franchises  in  the  city 
had  expired  in  1905  or  would  expire  at  other  dates  earlier  than  19 14,  the 
elate  claimed  by  the  company.  A  report  on  the  operation  of  the  Forest 
City  Company's  lines  by  the  city  for  a  period  of  three  months  showed  a 
small  profit  on  a  three-cent  fare.  On  April  2  the  council  adopted  a  report 
of  a  special  committee  to  the  effect  that  the  matter  of  franchises,  low  fares 
and  other  issues  involved  should  be  submitted  to  a  popular  vote. — The 
Chioago  municipal  election  on  April  2  resulted  in  the  choice  of  Frederick 
Busse,  the  Republican  candidate,  over  the  incumbent,  Edward  F.  Dunne, 
the  Democratic  candidate.  Dunne  stood  for  the  principle  of  immediate 
municipal  ownership  ;  Busse  favored  twenty-year  franchises  for  independ- 
ent companies  with  the  privilege  of  purchase  at  the  end  of  that  period. 
Dunne  was  personally  supported  by  William  Randolph  Hearst,  and  the 
campaign  was  a  bitter  one.  On  April  x8  the  state  supreme  court  held  that 
the  city  could  not  issue  Mueller  loan  certificates  for  the  purchase  of  the 
street  railways  because  such  issue  would  carry  the  city's  bonded  indebted- 
ness beyond  the  legal  hmit. — In  San  Franoiaoo  a  grand  jury  indicted 
Mayor  Schmitz  on  a  charge  of  using  official  influence  to  blackmail  the 
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keepers  of  illegal  resorts  and  of  issuing  indulgences  to  them  to  continue 
their  unlawful  practices.  Charges  are  also  made  that  he  and  others  se- 
questered large  sums  from  the  relief  contributions.  Abraham  Ruef,  the  boss 
of  the  city.  Chief  of  Police  Dinan  and  others  were  also  indicted  for  bribery 
and  extortion.  Every  effort  was  made  by  the  members  of  the  "ring**  to 
evade  trial  but  without  success.  In  March  members  of  the  board  of 
supervisors  confessed  in  order  to  save  themselves.  The  revelations  already 
made  show  a  state  of  affairs  rivaling  that  of  New  York  under  Tweed. 

THE  RAniWATB  AUD  THE  TBU8T  PROBLBBC — During  the 
period  under  review  there  was  much  inquiry  regarding  the  financial  man- 
agement of  the  great  railroad  systems.  The  most  important  investigation 
was  that  made  by  the  interstate  commerce  conunission  into  the  affairs  of  the 
"  Harriman  systems.**  Some  startling  facts  were  disclosed.  It  appeared, 
for  example,  that  by  the  so-called  "  reorganization  **  of  the  Alton  Railroad 
in  1898  and  1899  profits  of  $24,000,000  were  made  by  the  "  reorganizers,** 
and  that  Harriman  not  only  received  a  large  part  of  the  profits,  but  also  a 
fee  of  $100,000  for  his  services.  Great  indignation  was  aroused,  and 
Senator  CuUom  of  Illinois  expressed  the  sentiment  of  a  large  portion  of  the 
public  when  he  said:  "  If  I  could  have  my  way  and  there  was  a  law  to  do 
it,  I  would  put  Harriman  in  the  penitentiary  for  his  work  in  the  Alton  deal 
and  keep  him  there  long  enough  to  make  him  pay  the  full  penalty  for  loot- 
ing the  road  and  bringing  about  conditions  for  which  the  bondholders  will 
have  to  suffer.'* — These  disclosures,  together  with  the  belief  that  the  presi- 
dent intended  to  advocate  radical  measures,  were  partly  responsible  for  a 
Wall  Street  panic,  in  the  middle  of  March,  in  which  values  declined  more 
than  half  a  billion  dollars.  The  secretary  of  the  treasury,  however,  came 
to  the  assistance  of  the  money  market,  and  the  recovery  was  a  rapid  one. 
There  were  no  important  failures,  the  country  as  a  whole  suffered  no  ill  re- 
sults, and  the  general  public  viewed  the  situation  with  equanimity,  if  not 
with  satisfaction. — The  disclosures  were  instrumental  in  forwarding  railroad 
legislation  in  many  states.  Laws  creating  railroad  commissions  were 
passed  in  Alabama  and  in  several  of  the  far  western  states.  The  Oregon 
legislature  prohibited  free  passes.  Nevada  passed  a  law  forcing  connecting 
lines  to  make  a  joint  freight  rate  and  prescribing  a  maximum  charge. 
Indiana,  Maryland,  Kansas,  Missouri,  Nebraska,  Pennsylvania  and  West 
Virginia  enacted  legislation  providing  for  a  two-cent  rate  per  mile  for 
passengers;  Iowa  and  Michigan  adopted  graduated  rates,  or  rates  based  on 
a  sliding  schedule  proportionate  to  the  length  of  the  road  or  its  earnings  per 
mile;  and  similar  legislation  was  adopted  or  at  the  close  of  this  Record 
was  pending  in  other  states.  In  Nebraska  an  act  was  passed  which  marks 
the  end  of  a  six  years'  fight  and  which  provides  for  the  taxation  of  railroad 
property  in  cities  and  villages  for  local  purposes  on  the  same  basis  on  which 
other  property  is  taxed.  One  result  of  all  this  legislation  is  that  the  rail- 
roads are  finding  it  extremely  difficult  to  float  their  stocks  and  bonds  and  to 
secure  the  money  necessary  for  improvements. — ^The  campaign  against  re- 
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bates  continued  and  several  convictions  were  secured. — The  campaign 
against  tnuUi  also  was  actively  prosecuted.  On  November  1 5  the  United 
States  began  suit  in  St.  Louis  to  break  the  oil  trust,  naming  as  defendants 
the  Standard  Oil  Company  of  New  Jersey  and  its  seventy  constituent  com- 
panies, besides  John  D.  Rockefeller,  H.  H.  Rogers,  and  others  individually. 
It  was  chained  that  the  oil  companies  had  violated  the  Sherman  anti-trust 
act,  and  the  government  asked  for  an  injunction  that  would  result  in  a  dis- 
solution of  the  combination. — On  January  14  the  grand  jury  of  Hancock 
county,  Ohio,  returned  939  indictments  against  the  Standard  Oil  Company 
and  affiliated  companies  for  combining  to  prevent  competition.  The  fines 
and  costs  involved  are  said  to  aggregate  ^60,000,000. — In  February  the 
interstate  commerce  commission  brought  in  a  report  on  the  relation  of  com- 
mon carriers  to  oil  production  and  distribution.  This  report  dealt  severely 
with  the  Standard  Oil  Company,  declaring  that  the  ruin  of  its  competitors 
had  been  a  distinct  part  of  the  company's  policy.  The  celebrated  pipe 
line  of  the  company  was  declared  to  be  not  a  natural  but  rather  an  artificial 
advantage,  inasmuch  as  competitors  had  been  unable  to  lay  down  similar 
lines  owing  to  opposition  on  the  part  of  the  railways  which  controlled  the 
right  of  way.  The  railway  traffic  arrangements  were  declared  to  be  more 
or  less  permeated  with  discriminatory  rates  in  favor  of  the  Standard  Oil 
Company,  and  it  was  stated  that  it  might  be  necessary  for  the  government 
to  fix  rates  for  such  traffic. — In  January  a  federal  circuit  court  fined  the 
Mc  Andrews  and  Faber  Company  of  New  York  ^5000  on  each  of  two  counts 
for  monopoly  and  illegal  restraint  of  trade,  and  fined  the  J.  S.  Young  Com- 
pany of  Baltimore  $4000  on  each  of  two  similar  counts.  These  were  the  first 
convictions  secured  in  the  government's  actions  agsdnst  the  tobacco  trust. 

LABOR  Am>  CAPITAZi. — As  a  result  of  a  seven  weeks'  deadlock  be- 
tween the  general  managers'  committee  of  the  railroad  lines  west  and  south- 
west of  Chicago  and  representatives  of  the  employees  on  these  lines,  a 
strike  was  authorized  late  in  February  by  the  chiefs  of  the  trainmen's  and 
conductors'  organizations.  •  Forty-nine  roads  were  involved  and  about 
50,000  men.  The  situation  was  so  serious  that  Chairman  Knapp  of  the 
interstate  commerce  conmiission  and  United  States  Labor  Commissioner 
Neill  went  to  Chicago  and  endeavored  to  arrange  an  accommodation  under 
the  Erdman  law.  They  succeeded  in  effecting  a  compromise  by  which  the 
trainmen  were  to  receive  about  ten  per  cent  increase  in  wages,  about  two 
per  cent  less  than  they  had  demanded.  The  men  failed,  however,  to  win 
their  demand  for  a  nine-hour  day.  — The  demand  of  trainmen  on  the  Penn- 
sylvania lines  east  of  Pittsburg  for  an  increase  in  wages  and  for  shorter 
hours  came  near  resulting  in  a  serious  strike  in  March,  but  in  this  case  also 
a  compromise  was  finally  effected. — In  the  same  month  a  street  car  strike 
occurred  at  Louisville,  in  the  course  of  which  a  number  of  strike  breakers 
and  other  persons  were  injured. — On  March  xi  a  strike  of  2000  shipbuild- 
ers b^an  at  Cleveland,  Chicago  and  other  lake  ports  against  the  American 
Shipbuilding  Company.     Rioting  at  Lorain,  Ohio,  necessitated  the  calling 
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out  of  troops. — In  the  same  month  a  large  strike  of  brewery  employees  oc- 
curred in  St.  Louis,  but  on  April  3  contracts  for  three  years  were  signed. 
The  contracts  provided  for  an  increase  in  pay  amounting  to  about  fifteen 
per  cent  and  for  the  arbitration  of  disputes. — In  February  the  letter  carriers 
of  Butte,  Montana,  resigned  because  their  pay  did  not  enable  them  to  live 
in  a  city  where  expenses  were  so  high. — On  March  6  it  was  announced 
that  Attorney-General  Bonaparte  had  decided  that  it  was  unlawful  for  the 
state  of  South  Carolina  or  any  other  state  to  pay  the  passage  of  intending 
immigrants  or  to  assist  foreign  immigration  otherwise  than  by  advertising. 
One  shipload  had  already  been  brought.  Later  it  was  announced  that  the 
government  would  not  interfere  with  South  Carolina's  efforts,  provided  some 
modifications  were  made  by  the  state  authorities  in  the  mode  of  procedure. 
— There  have  been  a  number  of  convictions  for  peonage  since  the  last 
Record  dosed. 

THE  RACE  PBOBIiEM  AlVD  LYNGHOfG. — On  December  5  two 
Texas  cowboys  attempted  to  hang  a  negro  named  Lewis  on  a  Santa  F^ 
train  near  Topeka,  Kansas,  but  the  negro  escaped.  He  wore  a  Knight  of 
Pythias  pin,  and  the  cowboys  did  not  like  to  see  a  negro  "putting  on  airs.** 
— On  December  21  a  mob  at  Annapolis,  Maryland,  lynched  a  negro 
accused  of  assault. — ^Just  before  Christmas  there  was  a  severe  race  conflict 
at  and  near  Scooba,  Mississippi.  A  militia  company  was  sent  from  Merid- 
ian to  the  scene  of  the  trouble,  but,  angered  by  slights,  it  soon  returned. 
Trouble  broke  out  again,  and  a  number  of  negroes  were  shot  or  lynched. 
Other  troops  were  sent,  and  Governor  Vardaman  himself  repaired  to  the 
scene.  Almost  all  those  killed  were  innocent  of  wrong-doing.  District 
Attorney  Currie  stated  that  the  "trouble  was  caused  by  a  lot  of  outlaws  who 
openly  violated  all  laws  of  God  and  man  and  decency.  The  four  men 
killed  on  Christmas  Day  were  not  connected  with  the  affair  in  any  manner.** 
— Another  race  riot  occurred  in  February  near  Roanoke,  Virginia.  The 
trouble  grew  out  of  the  discharge  of  a  number  of  negroes  by  a  white  fore- 
man, and  in  the  hostilities  that  followed  several  men  were  killed  or 
wounded. — On  March  14  two  negroes  were  lynched  at  Monroe,  Louisiana, 
for  having  murdered  an  Italian  fruit  vender. — On  April  14  a  negro  accused 
of  assault  on  a  white  woman  broke  away  from  a  mob  at  Bunkie,  Louisiana, 
and  in  the  excitement,  while  the  would-be  lynchers  were  firing  after  the 
fugitive,  several  were  accidentally  wounded,  one  of  them  fatally.  The 
negro  was  later  caught  and  lynched. — On  January  9  a  mob  took  a  white 
man,  accused  of  murdering  his  wife,  from  the  jail  at  Waterloo,  Iowa,  and 
hung  him. — Other  lynchings  were  reported,  but  the  total  number  (as  is 
usually  the  case  in  the  winter  months)  was  less  than  during  the  preceding 
half-year. — In  April  one  house  of  the  Florida  legislature  adopted  a  resolu- 
tion to  the  effect  that  the  fourteenth  and  fifteenth  amendments  to  the  federal 
constitution  were  never  legally  adopted  and  that  the  negro  is  therefore  not 
legally  entitled  to  vote. 
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III.    LATIN  AMERICA. 

On  April  14  Chilpancingo,  Chilapaca,  and  other  places  in  Mexico  were 
damaged  or  destroyed  by  an  earthquake.  The  number  of  dead,  according 
to  one  report,  was  about  five  hundred. — In  December  a  revolt  broke  out  in 
Bonador,  but  it  was  soon  suppressed.  In  the  same  month  the  National 
Assembly  elected  General  Alfaro,  the  acting  president,  to  be  constitutional 
president  for  four  years. — The  health  of  President  Castro  and  the  condition 
of  V«ii0xuela  remained  unsettled.  Early  in  February  General  Antonio 
Piaredes  landed  near  the  mouth  of  the  Orinoco  and  started  a  rebellion,  but 
was  soon  captured  at  £1  Rosario  and  was  executed  with  seventeen  follow- 
ers. In  the  same  month  an  operation  was  performed  upon  the  president 
which  brought  him  some  relief.  In  the  middle  of  March  another  revolt 
broke  out  under  the  leadership  of  General  Penaclosa,  but  he  also  was  de- 
feated later  in  the  month. — ^An  insurrection  that  was  quickly  suppressed 
broke  out  at  San  Juan,  Argantlna,  on  February  7.  The  movement  was 
of  local  importance  only.  (For  other  Latin-American  events,  see  pp.  360- 
362.) 

iV.   BRITISH  AMERICA  AND  AUSTRALASIA. 

The  Parliament  of  the  Dominion  of  Canada  began  its  sessions  on  Novem- 
ber 22.  The  most  important  subject  considered  was  the  revision  of  the 
tariff  law.  The  government's  bill,  which  was  introduced  by  Minister  of 
Finance  Fielding,  embodied  the  results  of  the  work  of  a  commission  that 
had  spent  many  months  in  investigations  and  in  hearings  through  all  parts 
of  the  country.  As  passed,  the  bill  fixes  three  different  rates  :  (i)  on  im- 
ports from  Great  Britain,  (2)  on  imports  from  other  countries  that  do  not 
have  a  reciprocity  agreement  with  Canada  and  (3)  on  imports  from  coun- 
tries that  have  reciprocity  agreements. — Late  in  January  it  was  announced 
that  the  number  of  immigrants  who  came  into  the  Dominion  during  1906 
was  21  $,912,  or  71,294  more  than  in  1905  ;  98,257  came  from  the  British 
Isles,  63,781  from  the  United  States,  and  53,874  from  continental  Europe. 
— Much  dissatisfaction  has  been  expressed  in  Newfoundland  over  the  terms 
of  the  modus  Vivendi  agreed  upon  between  the  United  States  and  Great 
Britain  last  fall  (see  last  Record,  p.  728). — The  South  Aiuitrallan  elec- 
tions, held  early  in  November,  resulted  in  a  gain  of  three  seats  by  the  Labor 
P&rty.  The  Federal  elections  in  December  resulted  in  a  decided  victory 
for  the  Deakin  government.  The  state  elections  in  Victoria  in  the  middle 
of  March  resulted  in  the  return  of  50  ministerialists  and  1 5  members  of  the 
opposition. — In  Westom  Aiuitralia  a  bill  providing  for  a  referendum  on  the 
question  of  secession  from  the  commonwealth  (see  last  Record,  p.  744) 
was  read  in  the  Assembly  on  November  11,  but  was  later  dropped. — In 
consequence  of  the  prosperity  of  the  country,  the  abundance  of  land  and  the 
scarcity  of  labor.  New  Soath  V7alea  and  Q^ieenaland  are  assisting  immi- 
gration.— Some  of  the  premiers  of  the  individual  states  were  dissatisfied  that 
Mr.  Deakin,  the  premier  of  the  commonwealth,  should  alone  represent 
Australia  at  the  colonial  conference  in  London  (see  Great  Britain,  infra). 
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V.  EUROPE. 
GKBAT  BRITAIN. — Before  adjourning  for  the  holidays  the  Houae  of 
laorda  passed  the  trades  dispute  bill,  but  threw  out  the  bill  for  the  abolition 
of  plural  voting,  and  amended  the  education  bill  (see  last  Record,  p.  744) 
so  that  it  was  practically  unrecognizable.  The  House  of  Commons  refused 
to  accept  the  amendments,  and  there  was  much  denunciation  of  the  Lords 
for  blocking  legislation  desired  by  the  people. — In  December  Mr.  Birrell 
succeeded  Mr.  James  Bryce  as  chief  secretary  for  Ireland.  Mr.  Birrell  an> 
nounced  that  it  was  the  purpose  of  the  government  to  introduce  at  an  early 
date  a  bill  ' '  to  provide  for  an  Irish  council  and  for  other  purposes  coimected 
therewith.'*  Shortly  before  leaving  for  America  to  take  up  his  duties  as 
ambassador  there,  Mr.  Bryce  stated  that  Parliament  would  in  the  near 
future  create  a  national  university  for  Ireland. — ^ParUameot  was  prorogued 
on  December  21  and  was  reopened  by  the  Idng  in  person  on  February  12. 
The  speech  from  the  throne  announced  that  the  ministry  were  considering 
the  serious  questions  that  had  arisen  from  unfortunate  differences  between 
the  two  houses  **  with  a  view  to  a  solution  of  the  difficulty.**  Licensing  re- 
form, military  reorganization,  a  Scottish  land  bill,  a  measure  "for  further 
associating  the  people  of  Ireland  with  the  management  of  their  domestic 
affairs*'  and  an  Irish  university  bill  were  promised. — ^The  opening  was 
marked  by  another  noisy  and  disorderly  demonstration  on  the  part  of  the 
woman  suffragists,  more  than  fifty  of  whom  were  arrested. — On  the  27th 
the  House  of  Commons  resolved  by  a  vote  of  198  to  90  that  in  the  interests 
of  religion  and  of  the  nation  it  was  desirable  that  the  church  should  be  dis- 
established and  disendowed  both  in  Elngland  and  Wales. — ^A  women's 
suffrage  bill  was  introduced  in  the  Commons,  but  was  not  made  a  party 
measure.  It  was  supported  by  the  premier,  but  was  not  passed. — On  April 
18  Mr.  Asquith,  the  chancellor  of  the  exchequer,  made  his  budget  speech. 
He  estimated  the  expenditures  for  1907-08  at  $703,785,000,  or  about  eight 
millions  less  than  for  1906-07.  The  permanent  reduction  of  the  national 
debt  during  1906-07  amounted  to  $68,570,000.  He  announced  himself  in 
favor  of  an  old-age  pension,  having  set  aside  a  sum  for  that  purpose,  and 
recommended  that  the  tax  rate  on  earned  incomes  should  be  lowered  and 
that  the  death  duties  on  large  fortunes  should  be  raised. — Municipal  elec- 
tions of  members  of  the  London  borough  councils  and  the  London  coimty 
council  in  November  and  March  respectively  resulted  in  a  sweeping  victory 
of  the  moderate  or  municipal -reform  party.  The  result  was  regarded  as  a 
reaction  against  municipal  trading  and  sociatism. — ^On  March  20  the  gov- 
ernment introduced  a  Scottish  education  bill,  which  provides  in  certain 
cases  for  the  medical  inspection  of  children  and  for  supplying  them  with 
meals,  authorizes  expenditures  in  the  interest  of  neglected  children,  and 
confers  on  school  boards  power  to  issue  by-laws  compelling  children  above 
the  elementary  school  age  to  attend  continuation  classes. — The  fourth  con> 
ferenoe  of  colonial  premiers  met  in  London  on  April  1 5  under  the  presi- 
dency of  the  Earl  of  Elgin,  secretary  of  state  for  the  colonies.     Those  pres- 
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ent  included  Dr.  Jameson  of  Cape  Colony,  General  Louis  Botha  of  the 
Transvaial,  Alfred  Deakin  of  Australia  and  Sir  Wilfrid  Laurier  of  Canada. 
In  his  speech  of  welcome,  Premier  Sir  Henry  Campbell-Bannerman  out> 
lined  the  subjects  to  be  discussed,  which  included  preferential  trade  be- 
tween the  colonies  and  Great  Britain  and  among  the  colonies  themselves,  a 
project  for  a  permanent  council,  imperial  defense  schemes,  naturalization 
and  patent  laws. 

FBANCZL — ^The  chambers  reassembled  on  November  5.  The  min- 
isterial declaration  stated  that  the  government  would  remain  devoted  to  the 
maintenance  of  peace,  but  that  while  the  peace  of  the  world  rested  upon 
force  France  could  not  disarm.  The  secularization  of  the  schools  would  be 
completed  as  soon  as  possible,  and  the  government  would  ensure  liberty  of 
worship.  The  separation  law  (see  last  Record,  p.  746)  would  be  applied 
without  wavering,  and,  if  necessary,  new  means  would  be  devised  to  en- 
force it.  Reference  was  made  to  the  creation  of  the  new  ministry  of  labor, 
and  it  was  announced  that  steps  would  be  taken  toward  establishing  work- 
ingmen*s  pensions,  amending  the  laws  regarding  trade  unions,  improving 
the  condition  of  agriculture,  and  taxing  incomes.  The  declaration  was 
approved  by  a  vote  of  395  to  96.  Two  days  later  M.  Briand,  the  minister 
of  public  instruction,  announced  that  the  church  was  free  to  refuse  the 
advantages  offered  to  associations  cultueUes,  but  that  on  and  after  Decem- 
ber 1 1  it  would  have  to  submit  to  the  common  law.  The  state,  he  said  in 
a  later  speech,  was  neither  religious  nor  irreligious,  but  was  bound  to 
oppose  any  political  intervention  by  the  church.  The  work  of  taking 
inventories  was  resumed  on  November  19,  and  in  only  a  few  cases  was  any 
serious  resistance  offered.  On  December  1 1  the  separation  law  went  into 
effect,  and  from  that  date  all  church  edifices  and  other  property  passed  into 
the  hands  of  the  state.  A  compromise  had  been  expected,  but  on  Decem- 
ber 8  the  pope  issued  an  encyclical  in  which  he  forbade  the  clergy  to  make 
declarations  under  the  public  meetings  law  of  1881  or  to  form  associations 
cuUuelUs  under  the  law  of  1905.  Ecclesiastics  were  to  remain  passive  and 
not  to  codperate  in  any  way  in  the  act  of  sequestration,  except  in  cases  "in 
which  the  bishop  considers  that  the  refusal  to  surrender  keys  might  cause 
grave  consequences."  The  attitude  of  the  pope  left  the  French  clergy  in 
a  hard  position.  On  the  morning  of  December  1 1  Mgr.  Montagnini,  the 
secretary  of  Cardinal  Merry  del  Val,  the  papal  secretary  of  state,  was 
seized,  together  with  the  archives  of  the  Paris  nunciature,  and  was  expelled 
from  France  on  the  ground  that  he  was  an  emissary  of  a  foreign  power 
endeavoring  to  incite  French  citizens  to  disobey  the  law.  The  documents 
seized  by  the  government  were  later  examined,  edited  and  published.  On 
the  17th  the  archbishop  of  Paris  was  expelled  from  his  residence,  while  other 
evictions  took  place  elsewhere.  An  official  communique  gave  the  number 
of  pensions  and  temporary  allowances  granted  to  the  clergy  up  to  December 
'3  at  38,300,  of  which  over  16,000  were  for  life,  and  stated  that  no  further 
claims  for  pensions  or  allowances  were  to  be  received.     The  government 
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showed  a  desire  to  be  lenient,  and  late  in  December  a  supplementary  act 
was  i>assed;  but  the  pope  remained  obdurate  and  on  January  1 1  issued  an 
encyclical  to  the  effect  that  the  law  was  one  of  direct  confiscation  of  church 
property  and  that  the  aim  of  the  government  was  to  dechristianize  France. 
In  February  the  law  was  still  further  modified  so  as  to  abrogate  the  notifica- 
tion requirement  for  public  meetings.  In  case,  however,  the  notification  is 
made  it  will  confer  upon  the  priest  a  juridical  character  instead  of  leaving 
him  the  character  of  mere  occupant.  Any  two  persons,  membeis  of  the 
parish,  and  not  necessarily  the  priest,  can  carry  out  the  formality  of  notifi- 
cation, giving  the  name  of  the  priest,  who  will  then  have  the  legal  use  of 
the  church.  The  pope  still  maintains  an  uncompromising  attitude ;  the 
government  is  determined  to  follow  a  moderate  policy  and  not  to  do  any- 
thing that  can  be  represented  as  an  act  of  persecution;  and  a  laige  part  of 
the  clergy  appears  to  be  dissatisfied  with  the  way  the  papacy  has  managed 
the  affair.  Some  of  the  extreme  radicals  are  dissatisfied  with  the  ministry; 
but  that  it  still  continues  strong  is  shown  by  the  fact  that  in  February  it 
received  a  vote  of  confidence  of  389  to  88. — ^A  law  passed  some  months 
ago  providing  for  the  suspension  of  business  on  Sunday  appeals  to  be 
defective  in  some  respects  and  has  caused  much  opposition  on  the  part  of 
certain  classes  of  shopkeepers.^^-On  March  13  the  battleship  "Jena*'  was 
blown  up  in  the  dry  dock  at  Toulon  by  an  internal  explosion,  and  no  of 
the  officers  and  crew  were  killed. — A  plebiscite  taken  by  the  Petit  Parisien 
on  the  question,  who  was  the  greatest  Frenchman  of  the  nineteenth  cen- 
tury, produced  some  interesting  and  significant  results,  showing  the  evolu- 
tion of  the  French  mind  and  the  influence  which  Republican  government 
and  the  Republican  school  system  have  exercised  upon  the  ideas  of  the 
present  generation  of  Frenchmen.  Fifteen  millions  of  answers  were  re- 
ceived. Pasteur  stood  first  with  1,338,425  ;  Victor  Hugo  was  a  dose 
second  ;  Napoleon  I  received  only  the  third  place. 

QTiRMANY. — Early  in  November  it  was  announced  that  the  emperor 
had  accepted  the  resignation  of  General  von  Podbielski,  the  Prussian  min- 
ister of  agriculture  ;  but  there  was  no  modification  of  the  retired  minister's 
policy  of  closing  the  German  frontiers,  on  alleged  grounds  of  veterinary 
police,  against  the  import  of  foreign  cattle  and  meat,  a  policy  which  oper- 
ates in  favor  of  landowners  and  against  the  industrial  classes. — On  Decem- 
ber 13  the  Reichstag  rejected  the  supplementary  credit  for  Southwest  Afiica 
which  the  ministry  had  demanded.  Chancellor  von  Billow  thereupon  read 
an  imperial  message  dissolving  the  Reichstag.  The  date  of  the  new  elec- 
tion was  fixed  for  January  25.  The  campaign  was  a  vigorous  one,  and 
Herr  Demburg,  the  new  colonial  director,  played  an  active  part  in  it,  as 
did  also  the  Naval  League.  Contrary  to  expectations,  the  election  resulted 
in  a  decided  triumph  for  the  supporters  of  the  government.  The  clerical 
Center  held  its  own  ;  but  its  allies,  the  Guelphs,  lost  four  of  their  ^^^  seats 
in  Hanover ;  and  the  Social  Democrats  secured  on  the  first  balloting 
but  29  seats,  as  against  53  in  1903,  and  in  the  supplementary  elections. 
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February  2-5,  but  43  seats  in  all,  as  against  79  in  1903.  The 
opposition  parties  polled,  however,  a  majority  of  the  entire  popular  vote. 
Much  criticism  was  aroused  by  the  methods  employed  by  the  govern- 
ment during  the  campaign,  and  on  April  11  the  electoral  commission 
of  the  Reichstag  declared  the  election  of  a  Conservative  member  illegal 
because  the  chancellor  had  used  undue  influence  in  his  favor. — The 
new  BolohBtag  was  opened  on  February  19.  The  emperor  in  his  speech 
from  the  throne  announced,  as  the  first  measures  to  be  submitted,  the  esti- 
mates for  1907,  a  supplementary  credit  for  Southwest  Africa,  and  a  bill  for 
the  construction  of  the  Keetmanshoop-Khubub  railway.  The  speech  stated 
that  the  crisis  in  Southwest  Africa  was  past,  and  that  the  uprising  in  German 
East  Africa  had  been  completely  put  down  ;  it  outlined  various  colonial 
measures ;  and  it  foreshadowed  a  more  circumscribed  definition  of  lese 
majeste.  In  a  speech  on  the  25th  Herr  von  Biilow  denounced  the  Center 
for  its  alleged  cooperation  with  the  Socialists  in  certain  constituencies,  and 
later  laid  down  a  program  which  to  the  Liberal  supporters  of  the  govern- 
ment appeared  somewhat  vague.  Two  days  later  Herr  Wiener,  the 
Radical  leader,  served  notice  that  his  party  would  not  be  satisfied  with 
mere  good  will  but  would  demand  actual  performance  along  liberal  lines. 
In  particular,  he  referred  to  the  crying  need  for  a  redistribution  of  seats, 
asserting  that  the  gross  and  growing  disparity  in  the  size  of  the  present  con- 
stituencies renders  the  Reichstag  a  caricature  of  a  representative  chamber. 
The  first  measure  passed  was  the  supplementary  credit  for  Southwest  Africa. 
— ^The  bogus  **  captain  of  Kdpenick,'*  the  shoemaker  who,  by  personating 
a  Prussian  officer,  had  been  able  to  seize  upon  all  the  cash  in  the  Kopenick 
treasury,  and  whose  exploit  furnished  the  world  with  so  much  amusement, 
was  convicted  on  December  i  and  sentenced  to  four  years*  imprisonment. 
--In  March  it  was  announced  that  the  grand  dukes  of  MeoklenbiiTg- 
Schwerin  and  MooUenbnrg-Strellta  would  introduce  constitutional  gov- 
enmient  into  their  respective  duchies.  The  announcement  marked  the  end 
of  an  agitation  which  had  been  conducted  for  thirty-six  years  against  the 
anomalous  survival  of  two  absolute  monarchies  in  the  constitutional  federa- 
tion of  the  German  Empire. — Early  in  March  the  Federal  Council,  presided 
over  by  Chancellor  von  Biilow,  rejected  the  application  of  the  Bnmswlck 
Diet  to  admit  the  youngest  son  of  the  Duke  of  Cumberland  to  the  succes- 
sion (see  last  Record,  p.  746). 

AUSTRIA-HUirOART. — In  January  Francis  Joseph  signed  an  Anatrian 
nnhrenal  suffrage  bill  passed  during  the  closing  days  of  1906.  By  this 
new  law  the  four  classes  recognized  by  the  old  law,  the  landed  proprietors, 
the  towns,  the  rural  communes  and  the  chambers  of  commerce,  are  abol- 
ished as  electoral  divisions.  Every  male  Austrian  of  twenty-four  years  of 
age  has  the  right  to  vote.  To  prevent  race  contests,  new  constituencies 
are  to  be  organized  for  the  electors  of  the  different  races,  /*.  /.,  Germans 
will  vote  only  for  German  candidates,  Czechs  only  for  Czech  candidates, 
and  so  on.     Seats  are  to  be  allotted  according  to  population  and  taxpaying 
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ability. — On  New  Year's  day  Dr.  Wekerle,  the  Hnngaxlan  premier,  stated 
that  the  government  would  bring  forward  an  electoral  reform  bill  based  on 
universal  suffrage,  perhaps  as  early  as  the  next  session. — ^The  sessions  of 
the  Delegations  closed  in  January.  Few  noteworthy  features  had  marked 
the  proceedings. — During  the  past  few  months  there  has  been  a  decided 
lull  in  the  racial  and  pohtical  contests  in  the  empire. 

ITAL7. — It  was  announced  in  November  that  the  budget  for  1906-07 
would  show  a  surplus  of  $12,500,000.  Early  in  February  a  bill  for  regu- 
lating the  service  of  the  railways  and  for  instituting  a  permanent  parlia- 
mentary commission  of  surveillance  was  introduced  by  the  government. 
In  March  it  was  announced  that  the  excavations  at  Herculaneum  would  be 
carried  on  exclusively  with  Italian  funds  and  that  foreign  assistance  would 
be  declined. — On  November  18  a  bomb  was  exploded  in  St.  Peter's,  but  it 
did  little  damage.  On  December  16  thousands  of  demonstrators  friendly 
to  France  and  anti-clerical  in  sympathy  gathered  on  the  piazza  near  the 
French  embassy.  They  were  charged  by  cavalry,  and  some  were  injured 
while  others  were  arrested.  Pope  Pius  X  on  April  1 5  created  seven  new 
cardinals,  most  of  whom  were  Italians.  The  college  is  now  composed  of 
thirty-seven  Italians  and  twenty-five  foreigners. 

RUSSIA. — Despite  the  efforts  of  administrative  press  bureaus  to  per- 
suade the  world  that  the  czar's  dominions  are  now  pacified,  it  is 
known  that  rioting  has  continued  and  that  many  assassinations  have  oc- 
cured.  From  figures  compiled  in  April  it  appeared  that  in  seven  months 
1242  persons  had  been  assassinated  and  1080  executed.  Taxes  have  fallen 
greatly  in  arrears  in  some  places,  and  the  government  is  experiencing  much 
difficulty  in  obtaining  money.  At  the  same  time,  however,  it  cannot  be 
denied  that  the  general  situation  is  in  some  respects  m[iproved. — Political 
interest  has  centered  chiefly  around  the  election  and  meeting  of  the  new 
Duma.  In  the  campaign  preceding  the  olectlonB,  the  Stolypin  government 
behaved  in  a  manner  which  showed  that  they  were  determined  that  the 
revolutionists,  socialists  and  other  radicals  should  not  have  a  deciding  voice, 
if  intimidation,  arrests  and  all  prestige  of  the  monarch  and  the  authority  of 
the  church  could  prevent  it.  In  addition  to  endeavoring  to  conciliate  the 
peasants  by  the  distribution  and  sale  of  crown  lands,  the  administration 
practically  nullified  a  part  of  the  popular  vote  that  was  likely  to  be  hostile 
to  it  by  disfranchising  municipal  and  railroad  officials  and  workmen,  on  the 
ground  that  these  were  employees  of  the  government.  The  peasants  were 
also  forbidden  to  choose  for  their  representatives  any  persons  not  permanent 
residents  in  their  respective  districts,  a  regulation  which  excluded  most  of 
the  revolutionary  agitators  elected  by  peasant  communes  to  the  last  Duma. 
By  arrests,  exiles  and  executions  the  administration  managed  to  get  rid  of 
many  of  the  most  prominent  radical  leaders.  Despite  all  the  government's 
efforts,  however,  both  the  preliminary  and  the  final  elections  (the  latter 
held  late  in  February)  resulted  unfavorably,  and  the  Social  Democrats. 
Constitutional  Democrats  and  other  reform  parties  gained  a  large  majority 
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of  the  seats. — The  new  Duma  held  its  first  session  on  March  5.  Feodor 
Golovin,  a  Constitutional  Democrat,  was  elected  president  by  a  vote  of  356 
to  102.  On  March  18  M.  Stolypin,  in  reading  the  ministerial  declaration, 
announced  that  the  "country  must  be  transformed  into  a  constitutional 
state.*'  He  then  proceeded  to  lay  before  the  body  a  list  of  bills  drawn  up 
by  the  government.  Measures  should  be  passed  to  determine  the  civic 
status  of  all  classes  of  the  population,  to  ameliorate  the  condition  of  the 
peasants,  to  secure  liberty  of  conscience  and  inviolability  of  person,  to 
improve  the  system  of  instruction,  to  reform  the  administration  of  justice, 
to  reorganize  the  finances,  etc.  In  legislating  upon  the  subject  of  toleration 
the  government  was,  however,  thoroughly  determined  to  lay  down  the 
principle  of  a  Christian  state  in  which  the  orthodox  religion  should  be 
privileged.  The  "exceptional  laws,"  of  which  three  varieties  existed, 
were  to  be  essentially  modified.  The  government  had,  for  instance, 
decided  to  abrogate  administrative  exile.  On  March  22  the  lower  house 
adopted  a  motion  for  the  appointment  of  a  committee  for  the  investigation 
and  control  of  famine  relief.  On  the  26th  a  bill  making  field  courts-martial 
illegal  was  opposed  by  the  premier  and  was  referred  to  a  committee.  M. 
Stolypin  admitted  the  force  of  the  arguments  against  these  courts,  but 
insisted  that  all  such  arguments  must  be  subordinated  to  imperious  reasons 
of  state.  The  provisional  law  by  which  these  courts  were  established 
would,  he  said,  lapse  in  six  weeks,  and  he  assured  the  Duma  that  in  the 
interval  it  would  not  be  applied  except  in  the  most  serious  cases.  Either 
from  inclination  or  from  policy  the  new  Duma  has  shown  itself  more  mod- 
erate than  its  predecessor,  and  has  endeavored  to  avoid  giving  the  govern- 
ment any  pretext  for  its  dissolution.  On  the  other  hand  the  so-called  Union 
of  the  True  Russian  People  and  other  reactionary  agencies  are  using  every 
efToit  to  bring  about  a  dissolution  of  the  Duma  and  a  narrowing  of  the 
franchise. — ^The  Russian  situation  is  complicated  by  the  fact  that  a  serious 
famine  exists  in  many  provinces.  In  the  southeastern  provinces  the  crops 
failed  completely  last  year,  and  in  many  others  they  were  much  below  the 
average.  The  territory  affected  is  about  one-half  the  size  of  the  United 
States  and  contains  a  population  of  30,000,000,  several  millions  of  whom 
are  in  a  state  of  acute  want. — In  January  Admiral  Nebogatoff  was  con- 
demned to  death  for  surrendering  to  the  Japanese  in  the  battle  of  the  Sea 
of  Japan,  but  the  sentence  was  later  changed  to  imprisonment  for  ten  years. 
In  the  same  month  a  book  on  the  war  written  by  General  Kuropatkin  was 
suppressed  but  was  later  published  in  Germany.  The  book  reveals  a  con- 
dition of  amazing  neglect,  incapacity,  disobedience  and  cowardice  in  the 
Russian  army  before  and  during  the  war. — On  March  15  and  16  polling 
took  place  in  Finland  for  the  first  time  under  the  new  system  of  universal 
adult  suffrage  with  proportional  voting.  Exemplary  order  was  every- 
where observed.  A  majority  of  voters  were  women,  and  nineteen  women 
were  chosen  as  delegates  to  the  Diet.  The  election  resulted  in  an  over- 
whelming victory  for  the  Social  Democrats. 
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MINOR  BUROPBAH  STATESi — After  several  changes  of  ministry  in 
Spain  Senor  Maura,  late  in  January,  formed  a  Conservative  cabinet,  ex- 
cluding the  Clericals.  The  return  of  the  Conservatives  to  power  produced 
a  halt  in  the  effort  to  regulate  religious  questions.  The  new  government 
showed  a  disposition  to  respect  the  status  quo  and  the  concordat  of  1857. 
The  decree  of  last  August  (see  last  Record,  p.  750)  authorizing  civil  mar- 
riages without  a  declaration  relative  to  the  religion  of  the  parties  was  abro- 
gated. On  March  30  King  Alfonso  dissolved  the  Cortes  and  ordered  new 
elections. — In  February  the  first  chamber  of  the  States-General  of  the 
Netherlands  rejected  the  budget  of  the  ministry  of  war  because  it  provided 
for  the  abolition  of  the  long-service  term  of  the  mihtia  after  the  completion 
of  the  first  period  of  training.  The  ministry  thereupon  resigned.  A  com- 
mission which  has  been  sitting  for  some  months  has  reported  that  the  two 
chambers  of  the  States-General  ought  to  have  more  nearly  equal  powers, 
that  the  suffrage  should  be  extended  to  all  men  or  women  of  thirty  years  or 
over,  and  that  the  States-General  should  have  power  to  provide  for  the  suc- 
cession.— In  December,  owing  to  King  Oscar* s  illness,  the  crown  prince 
became  regent  of  Sireden.  On  February  2  the  government  brought  in  an 
electoral  reform  bill,  which  was  passed.  The  measure  establishes  practi- 
cally universal  manhood  suffrage,  and  introduces  a  proportional  representa- 
tion system  in  elections  to  the  second  chamber.  The  members  of  the  first 
chamber  are  to  be  chosen  by  the  provincial  assemblies. — ^About  the  middle 
of  March  a  revolt  broke  out  in  Romania  among  the  peasantry  of  upper 
Moldavia.  The  movement  was  provoked  by  the  exactions  and  tyranny  of 
the  landlords,  and  the  rioters  endeavored  to  drive  out  the  Jewish  lessees  of 
the  extensive  holdings  of  absentee  landlords  and  to  seize  the  lands  for 
themselves.  The  rioters  are  said  to  have  been  aided  by  members  of  the 
(anti-Semitic)  Union  of  the  True  Russian  People.  Very  many  persons  were 
killed,  and  much  property  was  destroyed.  More  than  a  hundred  thousand 
troops  are  reported  to  have  been  called  out  to  suppress  the  movement,  and 
a  number  of  bloody  conflicts  occurred.  Early  in  April  quiet  was  for  the 
most  part  restored.  On  March  24  the  Liberal  ministry  resigned  and  was 
succeeded  by  a  Conservative  ministry  under  M.  Sturdza. — On  November  7 
an  armed  band  of  Turks  and  Greeks  attacked  a  Bnlgaxian  village  and 
murdered  sixteen  of  the  inhabitants.  A  similar  outrage  occurred  on  De- 
cember 26.  In  January  the  revolutionary  leader,  Danian  Grueff,  and  his 
band  were  all  killed  by  Turkish  troops  near  Russinovo  in  the  Walesh  dis- 
trict. On  March  7  a  great  outdoor  meeting  of  the  opposition  was  held  at 
Sophia,  and  resolutions  denouncing  the  government  were  passed.  Four 
days  later  M.  Petkoff,  the  premier,  was  killed  by  an  assassin,  who  also 
wounded  the  minister  of  commerce.  M.  Petkoff  was  the  third  minister  of 
the  Stambuloff  party  to  be  assassinated.  About  the  middle  of  March  the 
ministry  resigned,  and  Dr.  Guedeff,  president  of  the  Sobranye,  formed  a 
new  cabinet  in  which  five  of  the  old  ministers  retained  their  pK>rtfolios. — 
On  November  9  the  Porte  accepted  conditions  placed  by  the  embassies  on 
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their  consent  to  the  increase  of  the  TorldBli  customs  duties.  The  increase 
in  the  revenue  is  to  be  applied  exclusively  to  the  financial  needs  of  the 
three  Macedonian  vilayets.  In  December  a  mutiny  occurred  among  the 
sailors  and  marines  stationed  at  Constantinople.  In  February  an  imperial 
irade  ordered  the  formation  of  a  commission  to  examine  and  report  on  the 
manner  in  which  the  battleship  "  Assar-i-Tewfik  '*  had  been  renovated  and 
rearmed.  Vice-Admiral  Hari  Pasha  was  appointed  president,  but  three 
days  later  a  palace  official  appeared  and  endeavored  to  withdraw  the  irade. 
The  admiral  refused.  Four  hours  later,  although  he  had  apparently  been 
in  the  best  of  health,  he  died.  A  few  days  later  Vice-Admiral  Sami  Pasha, 
who  as  a  member  of  the  commission  for  the  reform  of  the  ministry  of 
marine  was  engaged  in  the  verification  of  the  accounts  of  a  steamship  com- 
pany, died  in  the  same  sudden  way. 

VI.  AFRICA  AND  ASIA 
AFSIGA. — In  the  middle  of  April  it  was  announced  that  owing  to  ill 
health  Lord  Cromer  had  resigned  the  position  he  had  so  long  and  so  ably 
held  in  the  X^gyptian  government.  Sir  Eldon  Gorst  was  appointed  his  suc- 
cessor.— Conflicts  with  the  natives  have  recently  occurred  in  Italian  East 
Airloa. — A  Transvaaler  named  Ferreira  and  several  other  Boers,  who  had 
recently  been  employed  in  German  South-West  Africa,  raided  police  posts 
in  northwest  Cape  Colony  in  November,  but  were  captured  on  the  i6th. 
In  February  they  were  sentenced  to  death  for  murder,  but  the  sentences 
were  later  commuted  to  life  imprisonment. — ^The  first  election  in  the  Trans- 
vaal since  the  restoration  of  peace  was  held  after  a  warm  canvass  on  Feb- 
ruary 20.  The  Boers,  assisted  by  English  Nationalists  who  are  opposed  to 
the  grasping  policy  of  the  mine  owners  of  the  Rand,  carried  the  day.  The 
Dutch  party  {Met  Voik)  secured  37  seats,  the  Nationalists  6,  the  Labor 
party  3,  and  the  Progressives  (mining  interests)  21.  The  Dutch  and  the 
Nationalists  have  objected  to  the  manner  in  which  the  Legislative  Council  is 
constituted,  on  the  ground  that  the  members  appointed  are  not  representa- 
tive men  and  that  a  majority  of  them  are  Progressives.  On  March  8  the 
new  cabinet  was  sworn  in,  with  General  Botha  as  premier,  Mr.  Smuts  as 
colonial  secretary,  and  Mr.  E.  Solomon,  brother  of  Sir  Richard  Solomon, 
as  minister  of  public  works.  All  but  two  of  the  ministers  are  Boers.  Speak- 
ing at  a  banquet  in  Pretoria,  General  Botha  declared  that  British  interests 
would  be  absolutely  safe  in  the  hands  of  the  new  cabinet,  and  spoke  feel- 
ingly of  the  trust  in  the  people  shown  by  the  British  government  in  grant- 
ing them  a  constitution.  His  ministry  would  do  its  best  to  create  a  great 
united  nation  in  which  one  section  would  not  regard  the  other  with  con- 
tempt or  distrust.  One  of  the  first  measures  passed  by  the  Transvaal 
Parliament  was  an  Asiatic  registration  bill. — The  Natal  ministry  resigned 
in  November  because  of  lack  of  support,  and  a  new  one  was  fonned  by 
Mr.  Moor.  It  is  estimated  that  6700  huts  were  destroyed  in  suppressing 
the  recent  Zulu  uprising. — The  revolt  in  Qerman  Southwoat  AMoa  is 
practically  at  an  end. 
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ASIA. — In  January  it  was  reported  that  a  thousand  Tnrldah  soldiers,  the 
remnant  of  about  four  thousand  sent  to  suppress  the  Arab  revolt  (see  last 
Record,  p.  752),  had  returned  to  Busreh,  Asiatic  Turkey,  in  a  deplorable 
state.  Over  two  thousand  of  their  comrades  had  died  of  disease  or  starva- 
tion and  another  thousand  had  deserted.  About  the  first  of  December  a 
mutiny  occurred  among  the  troops  stationed  on  the  Persian  frontier,  and 
five  hundred  deserted. — In  December  the  shah  of  Perala,  being  in  bad 
health,  appointed  the  crown  prince  as  regent  On  December  31  the  shah 
and  the  regent  signed  the  constitution,  but  the  Assembly  objected  to  the 
proposed  composition  of  the  Senate  and  some  changes  were  made.  On 
January  8  the  shah  died  and  was  succeeded  by  the  regent,  Mahomed  Ali 
Mirza.  Early  in  February  concessions  for  a  national  bank  were  issued. 
Foreign  capital  is  to  be  excluded  from  the  undertaking. — Crop  prospects  in 
India  were  favorable  at  the  beginning  of  November,  and  only  a  compara- 
tive few  persons  were  on  relief  work.  The  accounts  for  1905-06  showed  a 
surplus  of  more  than  two  million  pounds.  The  carrying  out  of  Lord 
Kitchener's  scheme  of  army  reorganization  has  necessitated  an  extra  yearly 
outlay  of  about  ;£  1,2  5  0,000,  but  it  is  said  that  the  army  will  be  twice  as 
efficient  as  before. — In  China  certain  new  railroad  concessions  have  been 
granted  and  the  work  of  railroad  extension  is  proceeding.  Great  activity 
is  shown  in  creating  a  modern  army.  In  February,  however,  a  reaction- 
ary step  was  taken  in  removing  four  divisions  from  the  control  of  Yuan  Shi- 
Kai  and  placing  them  under  the  incompetent  and  corrupt  Manchu  general, 
Feng-Shan.  As  was  stated  in  the  last  Record  (p.  752)  the  Chinese  gov- 
ernment has  entered  upon  a  crusade  against  the  opium  habit.  The  use  of 
the  drug  has  been  prohibited  in  the  army  and  in  the  schools;  and  aU  the 
higher  officers  in  the  yamens  have  been  ordered  to  break  themselves  of  the 
habit  in  six  months.  The  cultivation  and  use  of  opium  are  to  cease  en- 
tirely in  ten  years.  A  terrible  famine,  caused  by  disastrous  floods,  is  raging 
in  the  province  of  Kiang-su.  Ten  millions  of  people  are  reported  to  be 
affected,  and  the  death  rate  is  said  to  be  five  thousand  a  day.  Much  as- 
sistance has  been  rendered  from  abroad.  Late  in  March  it  was  reported 
that  a  general  uprising  was  feared.  The  inability  of  the  government  to 
relieve  the  famine  is  one  of  the  grievances  urged  by  agitators. — In  Novem- 
ber and  December  there  were  some  local  disturbances  in  Korea,  but  they 
were  soon  suppressed.  They  are  said  to  have  been  caused  by  the  incite- 
ment of  officials  who  have  been  deprived  of  <^ce,  by  changes  in  the  sys- 
tem of  taxation  and  by  the  restriction  of  the  nickel  coinage.  A  large  immi- 
gration of  Japanese  is  taking  place. 

Paul  L.  Haworth. 

Cleveland,  Ohio. 
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THE  ATTITUDE  OF  THE   STATE  TOWARDS  TRADE 
UNIONS  AND  TRUSTS 

THE  analogy  between  trade  unions  as  combinations  on  the 
side  of  labor  and  trusts  as  combinations  on  the  side 
of  capital  is  frequently  referred  to  in  current  discus- 
sion. The  designation,  ''  labor  trusts/'  as  a  term  of  oppro- 
brium for  trade  unions,  has  been  rendered  familiar  by  the 
daily  press,  and  with  less  success  extreme  opponents  of  combi- 
nations have  at  times  sought  to  add  to  the  unpopularity  of  the 
trusts  proper  by  stigmatizing  them  as  "  employers'  unions."  If 
this  analogy  is  of  any  real  significance  some  weight  ought  to  be 
attached  to  it  as  a  guide  in  shaping  governmental  policy.  It 
ought  to  be  recognized  that  trade  unions  and  trusts  are  parts  of 
a  general  combination  movement,  which  should  be  studied  and 
dealt  with  in  accordance  with  some  consistent  plan  designed  to 
conserve  what  is  good  in  the  tendency  towards  organization  and 
to  check  what  is  evil.  It  is  the  purpose  of  this  article  to  con- 
sider the  trade  union  and  the  trust  from  this  point  of  view  and 
to  formulate  such  a  plan  for  their  regulation. 

To  the  student  of  economic  phenomena  who  starts  out  with 
the  preconceived  notion  that  trade  unions  and  trusts  are  phases 
of  a  general  combination  movement,  the  very  different  policies 
which  democratic  states  have  adopted  towards  them  must  ap- 
pear surprising  if  not  inexplicable.  Confining  our  attention  to 
English-speaking  countries  influenced  by  the  traditions  of  Eng- 
lish law,'  we  find  that  as  regards  trade  unions  the  last  one  hun- 

'  For  the  recent  tendencies  of  foreign  legislation  and  judicial  decision  cf.  Walker, 
"The  Law  Concerning  Monopolistic  Combinations  in  Continental  Europe,"  Pout- 
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dred  years  have  witnessed  a  revolutionary  change  in  the  state's 
attitude.  Under  the  combination  acts  in  force  in  England  a 
century  ago,  combinations  among  wage-earners  even  for  the 
most  obvious  purposes  of  mutual  benefit,  such  as  securing  higher 
wages  or  shorter  hours,  were  criminal,  and  those  participating 
in  them  were  liable  to  severe  penalties.  Though  this  statutory 
condemnation  was  withdrawn  in  1824,  the  courts  continued  for 
some  time  to  hold  that  combinations  that  led  to  strikes  were 
conspiracies  at  common  law  and  to  punish  them  accordingly. 
The  view  that  strikes  were  an  unwarrantable  interference  with 
the  business  of  the  employer  was,  as  is  well  known,  also  held 
by  American  courts  in  the  early  part  of  the  last  century. 

Both  in  England  and  in  the  United  States,  however,  public 
opinion  was  more  tolerant  of  strikes  than  were  the  courts ;  and 
in  both  countries,  partly  through  legislation  and  partly  through 
changes  in  the  judicial  interpretation  of  the  common  law,  the 
ordinary  policies  of  trade  unions  have  gradually  been  legalized. 
In  England,  since  1875,  trade  unions  have  been  freed  from  the 
risk  of  being  condemned  as  conspiracies  while  peaceably  pur- 
suing the  ordinary  purposes  of  organized  labor  by  the  express 
declaration  of  Parliament  that  nothing  done  in  connection  with 
a  trade  dispute  by  a  combination  shall  be  deemed  a  conspiracy 
unless  the  same  act  performed  by  an  individual  be  punishable 
as  a  crime.  The  only  development  in  the  field  of  English  law 
during  the  last  thirty  years  that  can  be  represented  as  inim- 
ical to  labor  organizations  is  the  much  discussed  judicial  de- 
cision in  the  Taff  Vale  case,  in  which  it  was  held  that  the  funds 
of  trade  unions  are  liable  to  attachment  for  damages  on 
account  of  injuries  for  which  the  union  may  be  held  to  be 
legally  responsible.  That  a  decision  so  much  in  harmony  with 
the  general  trend  of  English  law  ^ould  have  been  set  aside  by 
act  of  Parliament,  as  this  has  been  by  the  Trades  Dispute  Act 
of  December  21,  1906,  is  a  further  illustration  of  the  extent  to 
which  the  attitude  of  the  state  towards  combination  on  the  side 
of  labor  has  changed  in  the  mother  country. 

ICAL  SciKNCB  Quarterly,  March,  1905;  voL  xx,  pp.  13-41.  The  conclusions 
reached  by  the  author  through  his  study  of  European  continental  experience  are,  as 
might  be  expected,  favorable  to  trust  regulation  and  opposed  to  trust  suppression. 
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In  the  United  States  there  has  been  a  similar  liberalizing  of 
the  law  in  reference  to  combinations  of  labor.  Strikes  for 
ordinary  purposes  have  long  been  distinguished  from  con- 
spiracies by  our  courts ;  and  the  highest  court  in  one  of  the 
states  (New  York)  has  gone  so  far  in  one  of  its  decisions '  as  to 
uphold  a  strike  which  had  for  its  purpose  the  prevention  of  the 
employment  of  workmen  not  members  of  the  striking  organiza- 
tion. If  certain  arguments  advanced  by  the  court  in  this  case 
should  come  to  be  generally  accepted,  all  of  the  special  re- 
straints which  the  law  of  conspiracy  has  imposed  upon  men 
acting  in  combination  would  be  withdrawn,  and  trade  unions 
would  be  even  freer  in  the  United  States  than  they  already  are 
in  the  United  Kingdom. 

But  the  attitude  of  tolerance  towards  combinations  of  wage- 
earners  that  has  displaced  the  older  policy  of  condemnation 
and  suppression  in  England  and  the  United  States  is  after  all 
negative  rather  than  positive.  An  indication  of  what  it  is  likely 
to  lead  to  with  the  further  progress  of  the  democratic  spirit  is 
furnished  by  what  has  already  taken  place  in  New  Zealand  and 
Australia.  There,  wherever  courts  of  arbitration  have  been 
established  to  substitute  reason  and  justice  for  superior  strength 
and  staying  power  as  arbiters  in  labor  disputes,  the  awards  of 
these  courts  habitually  give  to  members  of  labor  organizations 
preference  of  employment.  Only  when  organized  labor  has 
been  fully  employed  is  there  an  opportunity  under  these  awards 
for  the  unorganized  man,  the  scab,  to  gain  employment.  Thus 
in  Australia  and  New  Zealand  the  trade  union  is  virtually  ac- 
cepted as  an  organ  of  the  state  itself,  and  its  members  are  ac- 
corded such  privileges  that  the  lot  of  the  non-member  is  hard 
indeed. 

In  marked  contrast  with  this  attitude  of  the  state  towards  the 
trade  union,  the  combination  on  the  side  of  labor,  is  its  attitude 
in  the  United  States  towards  the  trust,  the  combination  on  the 
side  of  capital.  Instead  of  accepting  such  combinations  as  the 
natural  fruits  of  industrial  progress  or  leaving  it  to  the  courts  to 
adapt  the  common  law  of  conspiracy  to  the  novel  situations  to 

'  Natiootl  Ptotectiye  Association  v,  Cummings,  170  N.  Y.  315  ( 1902). 
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which  these  combinations  give  rise,  most  of  the  states  and  Con- 
gress itself  have  expressly  condemned  them  in  sweeping  anti- 
trust acts.  As  interpreted  by  the  supreme  court  of  the  United 
States,  the  federal  anti-trust  act  has  been  held  to  condemn 
reasonable  as  well  as  unreasonable  combinations/  and  its  limi- 
tation to  commerce  among  the  several  states  has  alone  pre- 
vented it  from  having  a  most  serious  influence  on  the  industrial 
development  of  the  country.  In  other  English-speaking  coun- 
tries (excepting  Canada)  there  has  been  no  similar  anti-trust 
movement.  Trusts  are  not  encouraged  as  are  trade  unions,  but 
there  has  been  no  effort  to  legislate  them  out  of  existence.  Nor 
is  this  to  be  explained,  as  some  writers  have  asserted,  by  the 
absence  of  trusts  in  these  countries.  As  Mr.  Macrosty's  recent 
book '  has  shown  conclusively,  the  United  Kingdom  has  its  full 
share  of  capitalistic  combinations.  The  failure  of  these  to  arouse 
any  very  general  anti-trust  sentiment  in  that  country  must  be 
ascribed  to  the  absence  in  England  of  those  causes  which  have 
made  American  trusts  a  public  danger. 

In  order  to  understand  why  such  different  treatment  is  ac- 
corded to  trade  unions  and  trusts  in  the  United  States  it  is  only 
necessary  to  recall  the  benefits  usually  ascribed  to  the  former 
and  the  evils  commonly  laid  at  the  door  of  the  latter.  A  re- 
view of  these  alleged  benefits  and  evils  will  also  serve  as  a  useful 
test  of  the  value  of  the  analogy  which  is  the  guiding  thread  of 
this  discussion. 

The  principal  benefits  credited  to  trade  unions  may  be  sum- 
marized in  three  propositions : 

(i)  They  enable  wage-earners  to  bargain  on  more  nearly 
equal  terms  with  their  employers,  and  hence  lead  to  fairer  wage 
contracts. 

(2)  They  tend  to  give  greater  stability  to  the  relations  be- 
tween employers  and  employees  by  lessening  strikes  and  lock- 
outs, and  thus  make  for  industrial  peace. 

(3)  They  train  their  members  in  habits  of  self-restraint  and 
self-government,  and  thus  serve  as  useful  schools  of  citizenship. 

>  United  States  v,  Trans-Missouri  Freight  Association,  166  U.  S.  290  (1S97). 
'  The  Tnist  Movement  in  British  Industry. 
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It  is  characteristic  of  the  present  state  of  economic  thought 
that  each  one  of  these  propositions  is  open  to  dispute.  Many 
American  employers  would  deny  them  all,  but  they  would  also 
go  on  to  attack  the  very  principles  of  trade-unionism,  and  thus 
betray  the  fact  that  their  views  have  had  little  influence  on  the 
recent  course  of  American  legislation  or  even  judicial  opinion. 
On  the  other  hand,  the  majority  of  economists  and  an  over- 
whelming majority  of  intelligent  wage-earners  would  accept 
them  and  urge  them  as  a  sufficient  reason  for  the  tolerant  atti- 
tude towards  trade  unions  that  has  come  to  prevail  in  demo- 
cratic countries. 

While  far  from  denying  the  general  truth  of  these  proposi- 
tions in  favor  of  labor  organizations,  I  think  it  must  be  admitted 
that  they  are  subject  to  important  exceptions.  Organization 
on  the  side  of  labor,  when  its  advantages  become  appreciated, 
may  easily  be  carried  to  a  point  which  enables  the  union  to 
have  the  upper  hand  in  bargaining  with  the  employer.  To  use 
this  advantage  to  force  the  harassed  employer  to  grant  better 
terms  than  he  would  be  willing  or  able  to  maintain  in  the  long 
run  is  short-sighted;  but  trade  unions  sometimes  are  short- 
sighted, just  as  the  employer  who  is  in  a  position  to  sweat  his 
employees  is  sometimes  short-sighted  in  not  paying  living 
wages,  and  thus  gradually  driving  away  the  labor  supply  on 
which  his  own  long-run  prosperity  depends.  Moreover,  a 
situation  which  permits  a  strong  union  to  take  advantage  of 
weak  employers  is  hardly  one  that  makes  for  industrial  peace. 
On  the  contrary,  the  existence  of  the  union  with  its  short- 
sighted leaders  is  a  constant  incentive  to  industrial  war.  Only 
when  the  employers  also  become  organized  and  bargaining  on 
equal  terms  is  again  possible,  are  contracts  likely  to  be  made  to 
which  both  sides  will  adhere  with  some  degree  of  strictness. 
Finally,  the  value  of  trade  unions  as  schools  of  citizenship  de- 
pends largely  on  the  sort  of  ideals  that  are  accepted  and  incul- 
cated by  the  leaders  and  on  the  sort  of  methods  that  are 
adopted  for  attaining  trade-union  ends.  In  the  light  of  recent 
revelations  the  Western  Federation  of  Miners,  for  example,  will 
hardly  be  held  up  as  a  useful  school  of  citizenship.  Its  stand- 
ards may  have  been  no  lower  than  those  of  the  employers' 
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organization  which  it  had  to  combat,  but  neither  can  well  be 
defended  as  an  agency  making  for  better  self-government  on 
the  part  of  a  free  people. 

Each  of  the  above  propositions,  then,  while  true  in  general, 
fails   to  cover  the  whole   case.     Intelligently  directed    trade 
unions,  which  are  not  carried  away  by  a  sense  of  their  ability  to 
demand  and  secure  wages  at  monopoly  rates  for  the  labor  sup- 
ply which   they  control,  doubtless  bargain  with   the   typical 
modern  employer,  who  is  a  large  employer,  on  more  equal 
terms  than  individual  wage-earners.     The  wage  contracts  they 
secure  for  their  members  are  fairer  and  therefore  more  enduring. 
But  there   are   trade  unions  of  a  different  type.     For  them 
liberty  spells  license ;  and  the  practices  of  which  they  have  been 
guilty  (for  example,  in  the  building  trades  in  the  larger  Amer- 
ican cities)  are  as  reprehensible  if  not  quite  so  far-reaching  as 
any  charged  against  the  trusts.    They  have  at  times  completely 
abandoned  all  idea  of  dealing  fairly  with  employers  and  have 
limited  their  exactions  only  to  what  the  latter  could  be  forced 
to  concede.     They  have  been  guilty  of  violence  and  intimida- 
tion on  a  scale  that  makes  the  phrase  ''  industrial  war "  an 
accurate  characterization  of  the  trade  disputes  to  which  they 
have  been  parties.     Their  leaders  have  been  convicted  of  cor- 
ruption and  graft  and  yet  have  been  upheld  by  the  organization 
in  a  way  that  has  reflected  on  the  honesty  and  integrity  of  the 
rank  and  iile.     Finally,  in  place  of  the  ideals  of  good  workman- 
ship, temperance,  fidelity  to  contracts  and  self-control  which 
are  essential  to  good  citizenship  in  a  republic,  they  have  incul- 
cated fraud,  disregard  of  agreements  and  violence. 

Happily  this  characterization  is  true  of  no  union  at  every  stage 
of  its  development.  It  is  also  untrue  of  many  unions,  probably 
of  most  unions,  at  all  stages  of  their  development.  It  cannot 
be  denied,  however,  that  it  accurately  describes  some  unions 
at  some  stages  of  their  development.  It  is  these  last  that  keep 
active  the  hostility  of  well-meaning  employers  to  trade  unions 
in  general.  They  do  harm  out  of  all  proportion  to  the  direct 
range  of  their  influence ;  and  any  measures  that  could  be  taken 
to  curb  these  excesses  of  unionism  would  be  even  more  of  a 
boon  to  the  better  and  more  common  type  of  labor  organization 
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than  to  the  community  generally.  It  is  on  these  grounds  that, 
at  a  later  stage,  I  shall  attempt  to  defend  a  change  in  the 
present  tolerant  but  negative  attitude  of  the  American  states 
towards  trade  unions  as  part  of  a  modified  policy  toward  the 
combination  movement  as  a  whole. 

Turning  now  to  the  evils  charged  against  the  trusts,  we  may 
summarize  them  also  in  three  propositions : 

(i)  They  have  advanced  prices  and  have  extorted  huge 
monopoly  profits  from  helpless  consumers. 

(2)  They  have  allied  themselves  with  the  common  carriers 
of  the  country  to  evade  the  spirit  and  often  the  letter  of  the 
law  requiring  the  latter  to  treat  all  shippers  alike. 

(3)  They  have  used  unfair  methods  to  crush  their  competi- 
tors. For  example :  they  have  lowered  their  prices  below  cost 
at  competitive  points  while  retaining  them  at  monopoly  heights 
elsewhere ;  and  they  have  forced  iron-clad  agreements  upon  re- 
tailers, requiring  them  to  boycott  other  than  trust  products. 

These  practices,  proved  against  a  few  of  the  trusts,  have  served 
to  engender  a  wide-spread  distrust  and  even  hatred  of  all  of 
them.  Without  stopping  to  inquire  whether  such  practices  are 
the  necessary  or  even  the  principal  fruits  of  the  movement 
towards  combination  on  the  side  of  capital,  public  opinion  has 
condemned  the  whole  tendency.  The  anti-trust  acts  are  a  re- 
sponse to  this  anti-trust  sentiment. 

As  a  dispassionate  study  of  trade  unions  results  in  a  some- 
^what  qualified  recognition  of  the  benefits  with  which  they  are 
commonly  credited,  a  similar  study  of  the  trusts  in  operation 
leads  one  to  qualify  the  statement  of  the  evils  with  which  they 
are  commonly  charged.  Unreasonably  high  prices,  at  least  over 
short  periods,  have  undoubtedly  been  exacted  by  many  of  the 
trusts.  Some,  like  the  Standard  Oil  Company,  because  of  con- 
ditions peculiarly  favorable  to  the  realization  of  monopolizing 
ambitions,  have  been  able  to  control  prices  so  as  to  reap  large 
monopoly  profits  over  long  periods.  Many,  perhaps  most,  of 
the  trusts,  however,  have  not  advanced  prices  or  extorted  un- 
reasonably high  profits  from  the  consuming  public,  either  be- 
cause the  situation  did  not  permit  of  such  a  policy  or  because 
it  was  recognized  that  moderate  profits  over  a  long  term  of 
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years  were  more  desirable  than  excessive  profits  for  a  year  or 
two  followed  by  an  almost  inevitable  reaction  and  loss. 

As  regards  the  other  clauses  in  the  indictment  brought 
against  the  trusts  a  similar  verdict  is  to  be  rendered.  Many 
have  been  guilty  at  times ;  others  have  been  guilty  all  the  time ; 
still  others  have  not  been  guilty  at  any  time,  either  because  of 
the  nature  of  their  business  or  because  of  the  greater  conserva- 
tism or  honesty  of  their  business  managers. 

It  would  be  a  great  injustice  to  the  American  business  men 
who  have  taken  part  in  the  trust  movement  to  think  that  a  de- 
sire to  share  in  monopoly  profits  extorted  by  unfair  means 
from  a  reluctant  public  was  their  dominant  motive.  From  the 
point  of  view  of  the  business  man  the  arguments  for  combining 
his  capital  and  abilities  with  those  of  other  business  men,  and 
for  carrying  such  combination  to  a  point  where  a  certain 
amount  of  control  may  be  exercised  over  prices  and  output,  are 
fully  as  convincing  and  defensible  as  are,  from  the  point  of 
view  of  the  wage-earner,  the  arguments  for  trade  unions.  The 
economies  resulting  from  large-scale  production  call  for  pro- 
duction on  a  scale  continuously  increasing  with  every  improve- 
ment in  the  means  of  transportation  and  communication.  Even 
before  manufacturing  industry  had  grown  up  to  the  limits  in  the 
economically  desirable  size  of  the  producing  unit  as  fixed  by 
the  railroad  and  the  telelegraph,  new  standards  were  set  by  the 
trolley  car  and  the  telephone.  Still  later  the  automobile  and 
the  wireless  telegraph  have  contributed  their  portion  towards  the 
concentration  of  industry.  With  the  growth  of  the  size  of  the 
producing  unit  that  is  most  economical  and  the  accompanying 
heaping-up  of  capital  in  fixed  forms,  the  losses  due  to  unregu- 
lated competition  and  the  resulting  variable  market  have  in- 
creased greatly  in  magnitude.  To  escape  these  losses  by  com- 
bining with  other  producers  sufficiently  to  steady  prices  and 
outputs  is,  from  the  point  of  view  of  the  business  man,  the 
dominant  reason  for  entering  the  pool  or  the  trust.  That  this 
is  the  case  is  proved  by  the  world-wide  scope  of  the  combina- 
tion movement.  Wherever  modern  methods  of  transportation 
and  machine  industry  are  found,  there  is  found  also  the  tendency 
towards  combination.     Germany,  with  her  state-owned  railroads 
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dealing  impartially  with  all  shippers,  has  at  least  as  many 
cartells  as  the  United  States  has  trusts.  England,  although  with- 
out a  protective  tariff,  "  the  mother  of  trusts/'  is  little  behind 
the  protectionist  countries  in  the  combination  movement. 
Moreover,  as  has  already  been  indicated,  in  Germany  and  in 
England  there  is  not  the  anti-trust  sentiment  that  is  found  in 
the  United  States.  This  is  chiefly  because  in  neither  country 
have  the  evils  appeared  which  public  opinion  in  the  United 
States  associates  with  the  trusts,  and  there  is  therefore  less  to 
blind  the  ordinary  citizen  to  the  positive  advantages  of  com- 
bination. 

Until  quite  recently  the  formal  condemnation  of  capitalistic 
combinations  in  American  anti-trust  acts  has  been  important  in 
the  field  of  morals  rather  than  in  the  field  of  business.  Under 
our  divided  system  of  government  and  according  to  the  earlier 
decisions  of  the  courts,  power  to  deal  effectively  with  the  trust 
appeared  to  be  vested  neither  in  the  state  legislatures  nor  in 
Congress.  Their  business  went  merrily  on  while  the  sentiment 
against  them  was  temporarily  appeased  by  the  enactment  of 
statutes  strong  in  words  if  weak  in  execution.  The  moral  effect 
of  this  situation  has  been  most  unfortunate.  In  the  minds  of 
those  opposed  to  the  trusts — that  is,  the  great  majority  of  the 
voters  of  the  country — the  impression  has  been  created  that  the 
rich  and  powerful  are  able  to  evade  the  law  with  impunity. 
Widespread  distrust  of  our  governmental  machinery  has  been 
engendered,  and  an  atmosphere  of  cynicism  has  been  created 
that  tends  to  paralyze  all  efforts  towards  reform.  In  the  minds 
of  those  interested  in  the  trusts  a  contempt  for  law  and  a  spirit 
of  lawlessness  have  been  developed  that  are  equally  if  not  even 
more  dangerous.  Convinced  of  the  injustice  and  inexpediency 
of  the  anti-trust  acts  and  of  the  justice  and  expediency  of 
evading  them  by  almost  any  means,  trust  managers  have  been 
changed  from  law-abiding  citizens  into  habitual  law-breakers 
and  have  lost  their  power  of  discriminating  between  legitimate 
methods  of  advancing  their  business  interests  and  methods 
which  at  an  earlier  period  they  would  have  been  the  first  to 
repudiate.  Thus,  if  the  evils  enumerated  above  have  been 
characteristic  of  many  American  trusts,  it  has  been  in  no  small 
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degree  because  of  the  crudity  of  the  legislation  which  has  thus 
far  been  enacted  with  a  view  to  curbing  them. 

The  latest  phase  of  this  situation  is  the  earnest  effort  of  the 
present  executive  to  enforce  the  federal  anti-trust  act  and  the 
amended  interstate  commerce  act  in  a  way  that  will  bring  it 
home  to  these  giant  corporations  that  they  are  still  creatures  of 
law.  The  pending  suits  to  dissolve  the  Standard  Oil  Company 
of  New  Jersey,  the  holding  company  which  perpetuates  the  oil 
trust,  and  the  sixty  odd  corporations  which  constitute  the  tobacco 
trust  will,  if  successful,  no  doubt  be  made  precedents  for  at- 
tacking the  other  trusts.  When  it  is  considered  what  would  re- 
sult from  this  policy  should  it  be  upheld  by  the  courts,  the 
bitter  denunciations  of  the  president  and  all  his  works  which 
have  begun  to  appear  in  the  financial  press  are  perfectly  com- 
prehensible. The  business  community  has  no  sympathy  with 
the  anti-trust  acts.  It  perceives  clearly  that  the  combination 
movement  has  behind  it  sound  business  considerations.  It  sees 
no  reason  why  legislation  should  not  be  confined  to  the  evils 
connected  with  the  trusts — and  most  business  men  will  go  so  far 
as  to  admit  that  there  are  serious  evils — instead  of  prohibiting 
combinations  altogether.  That  the  president  now  in  ofHce  had 
nothing  to  do  with  the  enactment  of  the  anti-trust  act  and  that 
it  is  his  sworn  duty  to  enforce  it  are  facts  which  business  men 
easily  overlook,  when  they  contemplate  the  injury  which  will 
be  inflicted  upon  their  financial  interests  if  the  law  be  inter- 
preted in  anything  like  a  literal  sense  and  enforced  with  any 
degree  of  rigor. 

The  country  is  thus  exposed  to  the  evils  which  unwise  legis- 
lation usually  produces,  magnified  by  the  greatness  of  the  inter- 
ests involved  and  by  the  moral  awakening  of  the  recent  past, 
which  gives  the  present  federal  executive  more  personal  power 
for  good  or  ill  than  has  been  enjoyed  by  any  of  his  predeces- 
sors since  Lincoln.  It  need  hardly  be  added  that  the  remedy 
for  the  situation  is  not  a  relaxation  of  the  determination  to  re- 
store confidence  in  the  law  by  enforcing  such  statutes  as  Con- 
gress sees  fit  to  pass,  but  a  repeal  by  Congress  of  the  unwise 
and  indefensible  anti-trust  act.  It  is  the  sweeping  condemna- 
tions of  this  act  that  make  the  task  of  the  supreme  court  so  dif- 
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ficult  in  deciding  whether  or  not  the  trusts  are  engaged  in  inter- 
state commerce  to  an  extent  that  brings  them  under  federal 
control.  If  the  existing  law  were  repealed  and  a  reasonable 
regulative  act  were  substituted,  which  should  address  itself 
directly  to  the  evils  of  capitalistic  combinations  but  put  no 
obstacle  in  the  way  of  the  formation  of  such  combinations  for 
purposes  and  in  ways  not  opposed  to  public  policy,  the  whole 
atmosphere  would  be  cleared.  That  the  courts  would  uphold 
Congress  in  a  serious  effort  to  regulate  the  trusts  whose  busi- 
ness is  of  national  scope  will  hardly  be  questioned.  That  busi- 
ness men  would  rally  to  the  support  of  such  a  measure  and 
cooperate  in  securing  its  enforcement  seems  equally  certain. 
The  only  question  is  how  it  would  be  regarded  by  the  classes  in 
the  community  among  whom  hostility  to  trusts  has  become  an 
article  of  faith.  It  is  this  class  that  determines  the  public 
opinion  which  just  now  dominates  Congress.  Can  it  be  won 
over  to  a  saner  view  of  the  trust  problem  ?  Will  the  present 
leaders  of  public  opinion  from  highest  to  lowest  imperil  their 
popularity  by  pointing  out  the  unwisdom  of  the  existing  anti- 
trust legislation  and  by  recommending  to  Congress  the  substitu- 
tion of  a  reasonable  regulative  measure  for  the  present  anti- 
trust statute?  Upon  the  answers  to  these  questions  the  political 
and  industrial  development  of  the  United  States  for  the  next 
few  years  very  largely  hinges. 

It  was  the  purpose  of  this  article  to  consider  whether  the 
analogy  between  the  trade  union  and  the  trust  was  more  than 
formal.  We  have  seen  how  widely  different  has  been  the  atti- 
tude of  the  state  in  the  recent  past  towards  these  two  forms  of 
combination.  We  have  seen  also  that  the  tolerant  but  negative 
attitude  of  the  law  towards  the  trade  union  permits  the  con- 
tinuance of  policies  on  the  part  of  some  unions  that  are  squarely 
opposed  to  the  public  interest.  Finally  we  have  seen  that  the 
very  different  attitude  of  the  law  towards  the  trust,  that  of 
sweeping  condemnation,  has  brought  the  country  into  a  critical 
situation,  because  it  prohibits  what  the  sound  judgment  of  the 
business  community  approves,  while  it  fails  effectively  to  pre- 
vent the  evils  which  alone  justify  condemnation  of  the  trusts. 
It  now  remains  to  consider  whether  the  analogy  between  the 
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trade  union  and  the  trust  is  capable  of  affording  any  suggestions 
for  constructive  legislation  that  shall  curb  the  bad  tendencies 
of  trade  unions,  now  too  commonly  ignored,  and  also  the  evils 
of  the  trusts,  which  there  is  now  an  equal  tendency  to  exag- 
gerate. 

If,  as  we  have  argued,  combinations  on  the  side  of  capital 
advance  the  general  welfare  as  well  as  combinations  on  the  side 
of  labor,  a  repressive  policy  towards  either  is  indefensible.  If, 
furthermore,  both  forms  of  combination  are  susceptible  of 
abuse,  as  will  be  generally  conceded,  then  it  is  the  duty  of  the 
state  to  adopt  towards  both  a  policy  of  regulation  and  control 
which  shall  prevent  abuses,  without  checking  any  of  the  bene- 
ficial tendencies  in  the  combination  movement. 

When  we  pass  beyond  these  somewhat  vague  and  general 
propositions  to  a  consideration  of  the  exact  form  of  regulation 
and  control  of  trade  unions  and  trusts  that  should  be  attempted 
in  the  United  States,  the  problem  is  at  once  complicated  by  our 
dual  system  of  government.  The  regulation  of  trade  unions 
can  hardly  be  undertaken  by  the  federal  government  without  a 
constitutional  amendment.  On  the  other  hand  there  seems 
good  ground  for  believing  that  a  plan  for  the  federal  regulation 
of  the  trusts  along  the  line  of  the  federal  license  or  federal 
charter  system  might  be  brought  into  operation  with  the  ap- 
proval of  the  courts.  In  any  case  it  is  clear  that  the  trusts  are 
engaged  to  a  considerable  extent  in  commerce  among  the  sev- 
eral states,  and  that  they  may  more  easily  be  brought  under 
federal  control  than  the  trade  unions,  which  are  not  engaged  in 
interstate  commerce  in  any  sense  that  the  courts  have  yet 
recognized.  If  it  were  the  purpose  of  this  article  to  deal  with 
the  detail^  of  the  regulative  policy,  this  circumstance,  growing 
out  of  our  peculiar  form  of  government,  would  compel  me 
to  present  a  plan  for  state  regulation  and  control  of  the 
trade  unions,  and  a  plan  for  federal  regulation  and  control  of 
the  trusts.  For  such  a  task  the  limits  of  a  review  article  would 
be  inadequate ;  and  I  shall  therefore  confine  myself  to  indicat- 
ing the  general  features  of  the  policy  of  regulation  which  I 
advocate,  without  endeavoring  to  fit  it  exactly  to  the  political 
conditions  of  the  United  States. 
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In  general  outline  the  evils  connected  with  trade  unions  and 
trusts  are  not  unlike.  Trade  unions  are  under  temptation  to 
try  to  secure  monopoly  earnings  for  their  members,  just  as 
trusts  are  tempted  to  ask  monopoly  prices  for  their  products. 
To  secure  monopoly  returns  in  either  case  it  is  necessary  to 
control  the  supply  of  the  thing  sold.  Trade  unions  which 
enter  on  this  policy  try  to  maintain  a  monopoly  by  keeping 
down  their  membership  on  the  one  hand  and  by  making  the  lot 
of  the  non-member  as  uncomfortable  as  possible  on  the  other. 
Trusts  similarly  try  to  maintain  their  monopoly  by  controlling 
as  far  as  possible  raw  materials  and  transportation  facilities,  and 
by  putting  all  sorts  of  obstacles  in  the  way  of  the  business 
success  of  their  competitors.  These  lines  of  policy  on  the  part 
of  both  forms  of  combination  give  rise  to  most  if  not  all  of  the 
serious  evils  connected  with  them.  In  the  case  of  trade  unions 
they  lead  to  unfair  methods  of  keeping  down  the  membership, 
and  to  intimidation  and  violence  towards  non-members.  They 
create  a  situation  in  which  the  employer  feels  that  he  is  paying 
higher  wages  to  his  employees  than  he  would  need  to  pay  if 
competent  workmen  who  would  be  glad  to  work  for  him  were 
allowed  freely  to  do  so,  and  in  which  therefore  the  relations 
between  employer  and  employees  are  strained  and  likely  at  any 
time  to  terminate  in  a  strike  or  a  lockout.  In  the  case  of  trusts 
they  lead  to  discriminatory  arrangements  with  the  railroads  and 
unfair  methods  of  competition  as  regards  business  rivals. 
Finally,  so  far  as  these  policies  are  successful,  they  tend  to  keep 
wages  and  prices  at  monopoly  heights  and  thus  to  oppress  the 
consuming  public. 

As  the  evils  connected  with  trade  unions  and  trusts  have  a 
general  resemblance  to  one  another,  so  the  regulations  that 
would  be  necessary  to  check  these  evils  are  not  unlike.  In  the 
case  of  trade  unions  the  most  important  regulation  would  be 
one  effectively  preventing  any  union  from  debarring  from  its 
membership  any  competent  and  respectable  workman  who  was 
willing  to  bear  his  fair  share  of  the  common  expenses  of  the 
organization.  Unreasonable  apprenticeship  regulations,  arbi- 
trary and  unfair  entrance  examinations  and  exorbitant  initiation 
fees — these  and  other  obstacles  to  the  free  admission  of  com- 
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petent  men  should  be  abolished.     This  done,  there  would  be 
little  opportunity  left  to  the  unions  to  build  up  a  monopoly  of 
labor  force.     In  the  case  of  the  trusts  the  most  important  regu- 
lation would  be  one  effectively  assuring  to  all  shippers  fair  and 
equal  treatment  on  the  part  of  the  common  carriers.     It  has 
been   mainly   through   advantages   in   transportation  that   the 
few  trusts  that  have  attained  to  the  position  of  successful  mono- 
polies have  gained  their  ascendancy.     If  these  advantages  were 
completely  taken  away,  the  element  of  monopoly  would  be  re- 
duced in  most  cases  to  insignificant  proportions.     The  next 
regulations  applying  to  trade  unions  would  need  to  be  directed 
against  the  unfair  and  unlawful  methods  to  which  they  too  often 
resort  in  connection  with  strikes.     It  is  desirable  for  the  good 
of  trade  unions  themselves  that  they  be  compelled  to  admit  non- 
members  freely  to  membership  in  the  union,  rather  than  im- 
pelled to  resort  to  violence  and  intimidation,  as  is  too  often  the 
case  at  present,  in  order  to  keep  down  their  numbers  and  main- 
tain a  labor  monopoly.     To  accomplish  this  end  it  would  be 
necessary  not  only  to  have  the  organization  run  as  an  open 
union  but  to  protect  from  violence  and  the  fear  of  violence  all 
workmen  who  for  any  reason  preferred  to  remain  independent 
of  the  union.     Similarly  the  next  regulations  applying  to  trusts 
would  be  those  designed  to  check  unfair  methods  of  competi- 
tion.    Once  established  in  all  parts  of  a  country  like  the  United 
States,  a  trust  may  maintain  itself  as  a  successful  monopoly 
almost  indefinitely   if  it  is  permitted   to  meet  local   competi- 
tion by  cutting  local  prices  at  will  while  upholding  prices  in 
non-competitive  markets.     Similarly  other  policies,  such  as  forc- 
ing exclusive  contracts  upon  retailers,  which  when  practiced  on 
a  small  scale  may  be  passed  over  as  phases  of  ordinary  business 
competition,  are  magnified  into  serious  evils  when  employed  by 
monopolistic  trusts.     Regulations  would  need  to  be  devised  to 
put  a  stop  to  these  practices,  so  that  the  independent  producer 
would  be  protected  against  the  effect  of  unfair  discrimination  on 
the  part  of  his  stronger  rival  as  effectively  as  the  scab  would  be 
protected  against  violence  by  the  analogous  regulations  apply- 
ing to  trade  unions. 

If  these   regulations  were  effectively  enforced,  presumably 
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through  commissions  resembling  those  already  so  generally  es- 
tablished in  the  United  States  to  control  the  railroads,  the  more 
serious  evils  to  which  trade  unions  and  trusts  may  give  rise  would 
be  checked.  It  might  even  then  be  true,  however,  as  regards 
some  trusts,  if  not  as  regards  any  trade  unions,  that  a  monopoly 
based  on  control  of  the  supply  of  raw  material  or  upon  some 
other  advantage  would  still  be  maintained.  In  such  a  case  the 
final  regulation  that  would  have  to  be  imposed  would  be  that 
already  applied  to  the  railroads,  that  is,  such  regulation  of  the 
prices  asked  as  would  make  them  fair  and  reasonable.  Few  if 
any  greater  difficulties  would  be  encountered  in  enforcing  such 
a  requirement  through  a  "  trust  commission"  than  have  been 
surmounted  in  enforcing  the  similar  regulation  applying  to 
railroads  through  the  Interstate  Commerce  Commission.  Those 
who  take  a  pessimistic  view  of  the  work  of  this  commission  and 
predict  that  the  attempt  at  governmental  regulation  of  railway 
rates  must  lead  to  disaster  will  find  little  consolation  in  this  sug- 
gestion. For  their  benefit  it  may  be  insisted  that  governmental 
regulation  of  prices  in  trust-controlled  industries  is  at  most  a 
remote  contingency.  The  few  trusts  that  would  not  be  shorn 
of  their  monopolistic  power  by  the  other  regulations  advocated 
might  be  successfully  attacked  by  a  revision  of  the  protective 
tariff.  Certainly  not  until  all  protective  duties  beneficial  to  the 
monopolistic  trusts  had  been  abolished  would  any  one  seriously 
think  of  advocating  a  policy  of  price  regulation.  Though  such 
a  policy  must  be  defended  as  a  possible  last  resort  by  those  who 
advocate  the  repeal  of  the  anti-trust  acts  and  the  substitution  of 
a  system  of  trust  regulation  for  the  system  of  trust  suppression, 
it  is  not  one  called  for  by  the  present  situation.  At  some  future 
time  it  may  prove  necessary  to  apply  it  to  a  few  American  in- 
dustries, such  as  the  anthracite  coal  industry,  where  the  condi- 
tions are  peculiarly  favorable  to  monopoly.  Before  that  time 
comes,  however,  it  is  not  unreasonable  to  expect  that  there  will 
have  been  such  an  improvement  in  the  efficiency  of  the  ma- 
chinery for  governmental  regulation  that  tasks  will  be  easy 
which  would  now  be  fraught  with  difficulty  and  even  danger.' 

>  It  is  interesting  tbat  this  policy  of  regulating  the  terms  of  sale  should  have  been 
adopted  by  the  states  of  Australasia  in  connection  with  trade  unions  before  it  should 
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The  conclusions  to  which  our  discussion  has  brought  us  seem 
to  warrant  the  prominence  given  at  the  outset  to  the  analogy 
between  the  trade  union  and  the  trust.  Notwithstanding  the 
very  different  treatment  heretofore  accorded  these  two  forms  of 
combination  in  the  United  States,  they  have  been  shown  to 
have  in  common  many  strong  and  many  weak  points.  To  ac- 
company a  policy  of  encouragement  towards  unions  with  one  of 
prohibition  towards  trusts,  as  we  are  now  doing,  seems  quite  in- 
defensible. Both  forms  of  combination  should  be  given  free 
play  up  to  the  point  where  they  begin  to  conflict  with  the  gen- 
eral interest.  Beyond  that  point  both  should  be  so  regulated 
and  controlled  that  their  evil  tendencies,  which  have  a  common 
origin  and  many  points  of  resemblance,  may  be  effectively  held 
in  check.  The  accidental  circumstance  that  in  the  United 
States  trade  unions  are  subject  only  to  state  regulation  while 
trusts  (probably)  fall  under  federal  control  has  no  bearing  on 
the  economics  of  the  problem.  Economically  the  analogy  be- 
tween the  two  forms  of  combination  has  been  followed  to  its 
conclusion  in  a  plan  of  regulation  and  control,  which  is  believed 
to  be  as  sound  practically  is  it  is  symmetrical  in  its  general  out- 
lines. 

Henry  R.  Seager. 

have  been  even  thought  of  in  connection  with  tnists.  The  motive  leading  to  this 
step  was,  of  course,  the  desire  to  protect  the  community  from  the  losses  and  incon- 
veniences accompanying  strikes  and  lockouts,  rather  than  to  secure  fairer  wages;  but 
since  the  court  of  arbitration  was  first  established  in  New  Zealand  its  task  and  those  of 
courts  modeled  after  it  in  the  other  states  have  expanded  until  now  it  is  accepted  as  a 
matter  of  course  that  the  conditions  of  employment  in  most  occupations  are  to  be 
regulated  by  judicial  decree.  This  fact  must  always  be  borne  in  mind  in  connection 
with  the  preference  of  employment  usually  given  to  trade-unionists  in  the  awards  of 
these  courts.  The  preference  in  question  is  accompanied  by  regulations  which  make 
the  unions  open  to  all  applicants — any  seven  wage-earners  may  form  a  union  which 
will  be  entitled  to  legal  recognition — and  by  regulations  which  prevent  unions  from 
abusing  their  privileges,  since  they  are  not  permitted  to  strike.  It  is  not  at  all  im- 
possible that,  after  a  few  years'  experience  of  regulated  unionism,  public  opinion  in 
the  United  States  will  come  to  view  with  favor  the  now  condemned  *<  closed  shop." 
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THE  WORKINGMEN'S  PARTY  OF  NEW  YORK  CITY: 

I 829-1 83 I* 

THE  tradition  that  labor  organizations,  if  they  would  avoid 
early  and  rapid  disintegration,  must  stand  aloof  from  all 
political  movements — a  tradition  which  today  is  losing 
its  authority — seems  to  have  originated,  so  far  as  this  country  is 
concerned,  in  the  failure  of  the  labor  parties  which  flourished 
for  a  short  time  in  Philadelphia,  in  New  York  City  and  elsewhere 
three-quarters  of  a  century  ago.  The  New  York  Workingmen's 
party  was  formed  in  1829,  rose  quickly  into  prominence  and 
disappeared  in  1 83 1 .  The  Philadelphia  party,  born  a  year  or  two 
earlier,  had  an  existence  almost  as  brief. 

The  causes  which  brought  these  and  other  contemporary 
labor  movements  into  being  were  everywhere  substantially  the 
same.  City  life  and  the  steadily  developing  division  of  labor 
were  modifying  social  conditions,  exaggerating  old  evils,  such  as 
pauperism  and  intemperance  and  juvenile  crime,  and  producing 
evils  hitherto  unknown.  The  factory  and  the  contract  system 
were  replacing  the  domestic  form  of  industrial  organization. 
Class  demarcation  was  becoming  sharper,  and  the  workingmen 
were  in  a  state  of  dissatisfaction  and  unrest.  Leaders  only  were 
needed  to  convert  this  unrest  into  organized  remedial  effort.  The 
workingmen  were  firmly  convinced  that  social  and  industrial  con- 
ditions were  awry ;  and  every  enthusiastic  and  persuasive  would- 
be  reformer  was  able  to  obtain  a  hearing  and  a  following. 

New  York  City  affords  the  best  ground  for  the  study  of  the 
political  activity  of  the  workingmen  of  1829  and  1830.  There 
the  political  situation  was  more  complex  than  elsewhere ;  and 
there  leaders  were  readily  found.  The  new  and  somewhat 
unique  party  passed  in  rapid  succession  through  various  phases 
corresponding  quite  closely  to  the  type  of  men  who  temporarily 
dominated  it  and  directed  its  policy:  agrarianism,  humanita- 
rianism  or  educational  communism,  and   fusion  with  various 

*  The  writer  wishes  to  acknowledge  his  indebtedness  to  Professors  Ely  and  Commons 
of  the  Univenity  of  Wisconsin  for  access  to  material  collected  under  their  supernsion. 
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political  factions.  At  first,  Thomas  Skidmore,  the  agrarian,  was 
in  control.  His  plan  of  social  reoi^nization  was  simple. 
The  first  step  was  equal  division  of  property  among  the  adult 
population.  Thereafter,  inheritance  was  to  be  abolished,  and 
wills  and  gifts  were  to  be  legally  prohibited.  Equal  division 
of  the  property  of  all  who  died  in  any  given  year  was  to  be  made 
among  all  those  coming  of  age  during  the  same  year.  The 
leadership  of  Skidmore  was  of  short  duration.  In  his  place  ap- 
peared a  new  set  of  leaders :  Miss  Frances  Wright,  the  famous 
woman  agitator ;  Robert  Dale  Owen,  the  son  of  Robert  Owen 
of  New  Lanark  fame;  and  George  H.  Evans,  an  Englishman 
and  the  editor  of  the  newly  established  labor  paper.  The  Work- 
ing MatCs  Advocate,  Now  education — equal,  practical,  repub- 
lican— became  the  slogan  of  the  party.  After  the  election  of 
1829,  it  became  apparent  to  the  leaders  of  the  older  parties 
that  here  was  a  new  political  power  which  must  be  conciliated 
and  absorbed  or  split  up  and  diverted  into  various  channels. 
The  methods  employed  were  three  in  number :  ( i )  dissensions 
were  fomented  within  the  new  party;  (2)  skilled  politicians 
affiliated  themselves  with  it;  and  (3)  the  old  parties  endorsed 
certain  policies  and  candidates  of  the  workingmen. 

At  this  time  politics  was  already  an  art.  Its  methods  indeed 
were  cruder  and  more  direct  than  those  employed  by  the  poli- 
ticians of  today.  Violence  was  more  common  and  bribery  was 
more  open.  The  hob-nail  was  more  in  favor  than  the  gum-shoe. 
On  the  other  hand,  the  rank  and  file  were  less  experienced; 
they  were  more  easily  gulled  by  specious  promises  and  plaus- 
ible programs.  Van  Buren  was  "  learning  the  ropes,"  and 
Tammany  was  an  organized  power.  In  1830  a  New  York 
newspaper  declared:  "The  Tammany  grinding  machine  has 
turned  out  the  following  names,  which  all  who  hold  offices  or 
ever  expect  to  get  any,  are  ordered  to  vote  as  the  Assembly 
ticket."  ' 

The  first  step  towards  the  formation  of  a  workingmen's  party 
party  in  New  York  City  was  taken  at  a  meeting  of  "  mechanics 
and  others"  held  in  that  city  on  the  evening  of  April  23,  1829.* 

^New  York  Spectator^  October  23,  1830.         ^Morning  Courier^  April  25,  1829. 
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At  that  time,  in  New  York  City,  many  artisans  were  working 
only  ten  hours  per  day.  The  employers  wished  to  lengthen  the 
working  day.  At  this  meeting  of  workingmen  and  others, 
resolutions  were  adopted  demanding  the  retention  of  the  ten- 
hour  day.  At  an  adjourned  meeting,  held  on  April  28,  a  com- 
mittee of  fifty  was  appointed  to  report  at  a  future  meeting.  Al- 
though it  has  been  repeatedly  asserted  that  the  Workingmen's 
party  originated  as  the  result  of  a  demand  for  a  mechanics'  lien 
law,  '  the  facts  do  not  appear  to  warrant  such  a  conclusion. 
This  committee  of  fifty  did  not  make  a  report  until  October  19, 
1829,  nearly  six  months  after  it  was  appointed.  Evidently  the 
ten-hour  question  was  satisfactorily  arranged,  because  it  is  not 
mentioned  in  the  report  of  the  committee.  At  this  meeting  the 
first  real  leader  was  in  control  and  his  immediate  successor  was 
in  evidence.  Thomas  Skidmore,  a  machinist,  was  chairman ; 
and  Robert  Dale  Owen  was  one  of  the  secretaries. 

The  resolutions  adopted  condemned  the  private  ownership 
of  land,  the  hereditary  transmission  of  wealth,  banking  privileges, 
chartered  monopolies,  auction  sales  and  the  exemption  of  church 
property  from  taxation,  and  favored  a  mechanics'  lien  law  and 
the  abolition  of  imprisonment  for  debt.*  The  preliminary  por- 
tion of  the  report  of  the  committee  laid  stress  upon  the  desira- 
bility of  a  scheme  of  communal  education.  Under  the  leader- 
ship of  Evans  and  Owen  this  became  the  chief  plank  in  the  plat- 
form of  the  party.  The  hand  of  Skidmore  is  seen  in  the  resolu- 
tion against  private  ownership  in  land  and  against  inheritance  of 
wealth.3  Skidmore  was  an  imperious  person  and  in  his  par- 
liamentary methods  he  was  a  forerunner  of  Thomas  B.  Reed. 
He  railroaded  through  the  meeting  the  long  set  of  important 
resolutions,  refusing  to  permit  their  discussion  article  by  article. 
Robert  Dale  Owen  declared  that  fair  play  was  not  allowed.^ 

Within  two  weeks  after  this  meeting  the  first  number  of  the 
Working  Maris  Advocate  appeared.   This  paper  was  "  edited  by 

^See  Hammond,  Political  History  of  New  York,  11,330;  Jenkins,  History  of 
Political  Parties  in  New  York,  I,  369. 

*  Working  MatCi  Advocate^  October  31,  1829,  vol.  i,  no.  i. 
*See  Skidmore,  RighU  of  Man  to  Property  (1829). 
^Free  Enquirer ^  March  20,  1830. 
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a  mechanic/'  George  H.  Evans,  and  was  published  weekly.  In 
the  first  two  or  three  numbers  the  following  motto  appeared  im- 
mediately below  the  title :  **  All  children  are  entitled  to  equal 
education;  all  adults,  to  equal  property;  and  all  mankind  to 
equal  privileges."  The  first  sentiment  is  that  of  R.  D.  Owens ; 
the  second  that  of  Skidmore.'  In  the  prospectus  the  editor 
stated  the  aims  and  purposes  of  this  famous  early  labor  journal : 

We  shall  oppose  the  establishment  of  all  exclusive  privileges,  aU 
monopolies,  and  all  exemptions  of  one  class  more  than  another  from 
an  equal  share  of  the  burdens  of  society ;  all  of  which,  to  whatever  class 
or  order  of  men  they  are  extended,  we  consider  highly  anti- republican, 
oppressive  and  unjust.  We  consider  it  an  exclusive  privilege  for  one 
portion  of  the  community  to  have  the  means  of  education  in  colleges, 
while  another  is  restricted  to  common  schools,  or,  perhaps,  by  extreme 
poverty,  even  deprived  of  the  limited  education  to  be  acquired  in  those 
establishments.  Our  voice,  therefore,  shall  be  raised  in  favor  of  a 
s]rstem  of  education  which  shall  be  open  to  all^  as  in  a  real  republic  it 
should  be.* 

In  the  fall  election  of  1829  the  new  party  nominated  a  full 
list  of  candidates  for  the  Assembly.  Its  nominees  were  bona  fide 
workingmen:  two  machinists,  two  carpenters,  a  brassfounder, 
a  whitesmith,  a  cooper,  a  painter,  a  printer,  a  grocer  and  a 
physician.3  Of  the  eleven  assemblymen  Tammany  elected  eight ; 
the  National  Republicans  two;  and  the  Workingmen  one — 
Ebenezer  Ford.  Alexander  Ming,  Sr.,  and  Thomas  Skidmore, 
radical  agrarians,  were  on  the  ticket  with  Ford  and  received 
nearly  as  many  votes.  The  vote  cast  for  the  three  men  was  as 
follows:  Ford,  6166;  Skidmore,  6143;  Ming,  6140.*  The 
new  party  had  also  named  candidates  for  the  Senate,  but  these 
were  defeated. 

Skidmore's  extreme  views  as  to  the  equalization  of  property 
could  not  long  be  countenanced.  After  the  election  of  Novem- 
ber, 1829,  the  workingmen 

*  It  is  noteworthy  that  in  the  fourth  number,  November  21,  1829,  the  motto  wu 
changed  to  read:  «  AU  children  are  entitled  to  equal  education;  all  adults  to  equal 
privileges."     Skidmore's  influence  was  already  diminishing. 

*  Working  ManU  Advocate^  October  31,  1839.  ^  JHd,  October  31,  1 829. 
^New  York  Spectator^  November  13,  1829. 
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begui  more  clearly  to  distinguish  the  errors  into  which  they  had  been 
drawn ;  first » in  countenancing  crude  and  impractical  propositions,  such 
as  a  proposal  to  divide  property  among  the  adults  of  the  present  gener- 
ation, and  then  by  running  a  ticket  which  was  in  itself  objectionable. 
They  called  to  mind,  too,  Thomas  Skidmore's  management,  and  his 
somewhat  overbearing  and  dictatorial  manner  throughout  the  whole 
proceeding;  and  the  remembiance  did  not  operate  favorably  to  his 
views  or  to  his  popularity.' 

The  first  split  in  the  party  was  on  the  subject  of  agrarianism. 
Only  a  handful  adhered  to  the  policies  of  Skidmore.  Human- 
itarian enthusiasm  was  now  dominant.  Robert  Dale  Owen  be- 
came the  nominal  leader  of  the  party,  but  its  inspiration  was 
furnished  by  a  woman,  Frances  Wright.  In  the  language  of  to- 
day Miss  Wright  would  be  described  as  a  ''  new  woman;"  and 
it  may  be  claimed  for  her  that,  with  the  possible  exception  of 
Mary  Wollstonccraft,  she  was  the  first  of  the  new  women. 

Equal  republican  education  was  heralded  by  Frances  Wright, 
Robert  Dale  Owen  and  George  H.  Evans  as  the  panacea  for  all 
the  social  and  economic  ills  which  then  afflicted  the  American 
people.  This  was,  for  them,  the  one  important  plank  in  their 
political  platform.  In  comparison  with  the  communal  form  of 
education,  equal  division  of  property  and  the  abolition  of  in- 
heritance were  matters  of  secondary  importance. 

The  next  important  meeting  of  "  mechanics  and  other  work- 
ingmen"  was  held  December  29,  1829.  At  this  meeting  a  long 
preamble  and  a  formidable  set  of  resolutions  were  adopted  as 
the  basis  for  the  future  policy  of  the  party.  The  chairman  was 
Henry  G.  Guyon.  Skidmore  was  not  allowed  to  speak ;  when 
he  attempted  to  address  the  meeting,  he  was  howled  down. 
Agrarianism  was  discredited;  and  communal  education  was 
placed  in  the  saddle.  The  preamble  asked  for  the  communal 
school  system.  It  declared  that  the  then  existing  day-school 
system  led  to  class  differentiation  and  to  the  destruction  of 
political  liberty.  The  formal  resolutions  upon  this  topic  were, 
however,  more  conservative ;  and  in  view  of  what  occurred  a 
few  months  later,  this  difference  is  of  considerable  importance. 

^  Robert  Dale  Owen,  Free  Enquirer^  March  20,  1830. 
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Resokoed:  That,  next  to  life  and  liberty,  we  consider  education  the 
greatest  blessing  bestowed  upon  mankind. 

Resohed:  That  the  public  funds  should  be  appropriated  (to  a  rea- 
sonable extent)  to  the  purpose  of  education,  upon  a  regular  system, 
that  shall  ensure  the  opportunity,  to  every  individual,  of  obtaining  a 
competent  education  before  he  shall  have  arrived  at  the  age  of 
maturity.^ 

Soon  after  this  meeting  Thomas  Skidmore  and  "  a  few  of  his 
friends  "  called  a  second  meeting  "  for  those  and  those  only  who 
lived  by  the  labor  of  their  hands."  According  to  Owen,  "  no 
business  was  done."  But  Skidmore  was  persistent;  and  on 
February  23,  1830,  another  meeting  of  the  agrarian  branch  of 
the  party  was  called,  and  an  organization  was  effected.  Owen 
estimated  that  "  about  forty  individuals  "  attended  this  meeting. 
Skidmore  and  George  H.  Evans  engaged  in  a  long  controversy 
over  the  situation.  Skidmore  asserted  that  the  workingmen  had 
allowed  rich  men  to  come  among  them,  while  Evans  declared 
that  Skidmore  had  made  himself  "  obnoxious  to  the  great  body 
of  workingmen." 

The  new  leaders  of  the  party  devoted  themselves  to  the 
propaganda  of  equal,  republican  education.  All  children  were 
to  be  fed,  clothed  and  lodged  at  public  expense ;  all  were  to 
dress  alike  and  eat  at  a  common  table.  Give  such  a  training, 
said  Owen,  to  a  boy  until  he  is  twenty-one,  and  division  of 
property  is  not  important.  It  was  an  idealistic  and  Platonic 
scheme ;  but  enthusiasm  and  idealistic  dreams  cannot  long  sup- 
port and  maintain  a  political  party.  The  unexpected  strength 
of  the  workingmen's  movement,  as  disclosed  by  the  November 
election,  aroused  the  Tammany  leaders.  The  opposition  party 
was  in  a  disorganized  and  shattered  condition.  Many  design- 
ing politicians  saw  a  golden  opportunity  to  manipulate  the 
Workingmen's  party  for  their  own  private  and  selfish  ends.* 
The  Daily  Sentinel  warned  the  workingmen.  "Trust  not  too 
implicitly  to  sudden  friendships.  Beware  of  monied  and  pro- 
fessional influence."  3 

^  Working  Man* 5  Advocate^  January  1 6,  1830. 

^Morning  Courier  and  New  York  Enquirer  ^  October  9,  1 830. 

•  Working  Man* s  Advocate,  March  13,  1830. 
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Education  was  the  issue  on  which  a  second  division  appeared 
within  the  party.  On  May  19,  1830,  the  general  executive 
committee  of  the  party  held  a  meeting,  forty  out  of  a  total  of 
seventy  members  attending.  The  sub-committee  on  education 
offered  a  report  which  declared  that  they  were 

determined  to  support,  without  deviating  to  the  right  hand  or  to  the 
left,  the  sentiments  adopted  by  the  workingmen  on  the  29th  of  De- 
cember last.  While  they  are  unchangeably  in  favor  of  granting  to  all 
men  the  free  enjoyment  of  their  own  private  opinions  on  all  subjects  of 
this  nature,  they  are  solemnly  resolved,  never  to  support  any  attempt 
to  palm  upon  any  man,  or  set  of  men,  the  peculiar  doctrines  of  infidel- 
ity, agrarianism  or  sectarian  principles  .  .  •  While  your  Committee  do 
not  wish  to  induce  any  person  to  join  our  cause  by  the  tempting  doc- 
trines of  an  equal  division  of  property,  and  of  boarding  and  clothing 
aU  children  in  the  land,  they  strenuously  contend  for  a  republican  sys- 
tem of  education,  but  upon  a  plan  that  shall  leave  to  the  father  and 
the  affectionate  mother  the  enjoyment  of  the  society  of  their  offspring.^ 

Twenty-five  members  voted  for  this  report  and  fifteen  against  it. 
Henry  G.  Guyon,  the  chairman  of  the  sub-committee,  was,  it 
will  be  recalled,  the  presiding  officer  at  the  "  great  meeting  "  of 
December  29,  1 829. 

This  report  was  a  diplomatic  one.  It  put  Evans  and  Owen 
in  an  uncomfortable  position  by  ignoring  the  clear  line  of  de- 
marcation between  them  and  the  followers  of  Skidmore  and 
Ming;  and  it  dealt  a  severe  blow  at  their  policy  by  picturing 
the  communal  or  boarding-school  scheme  of  education  as  inimi- 
cal to  the  American  home.  Evans  declared  this  report  to  be 
the  work  of  "  a  few  unprincipled  politicians,"  and  stoutly  main- 
tained that  the  rank  and  file  of  the  party  were  in  favor  of  the 
boarding-school  method  of  education.  It  was  charged  by  the 
Owen-Evans  faction  that  this  committee  awaited  a  favorable 
opportunity  to  present  the  above  report ;  in  short,  that  political 
chicanery  was  used.  Both  sides  urged  that  they  represented 
the  views  of  the  party  as  outlined  by  the  general  meeting  of 
December  29,  1829.  Such  divergent  claims  were  made  plausi- 
ble because,  as  pointed  out  above,  the  preamble  adopted  at  that 

*  Working  MatCi  Advocate^  May  29,  1830. 
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meeting  was  much  more  radical  on  the  subject  of  education 
than  the  formal  resolutions. 

At  this  committee  meeting  there  was  also  presented  a  mi- 
nority report,  which  was  inspired  by  Owen  and  Evans  and  which 
read,  in  part,  as  follows : 

Your  Committee  propose,  therefore,  a  System  of  Public  Education, 
which  shall  provide  for  all  children,  at  all  times,  receiving  them  at  the 
earliest  age  their  parents  choose  to  entrust  them  to  the  national  care ; 
feeding,  clothing  and  educating  them  to  the  age  of  maturity.  Your 
Committee  propose  that  all  the  children  so  adopted,  should  receive  the 
same  food ;  should  be  dressed  in  the  same  simple  clothiixg ;  should  ex- 
perience the  same  kind  treatment ;  should  be  taught  (until  their  pro- 
fessional education  commences)  the  same  branches ;  in  a  word,  that 
nothing  savoring  of  inequality,  nothing  reminding  them  of  the  pride  of 
riches,  or  the  contempt  of  poverty,  should  be  suffered  to  enter  these 
republican  safeguards  of  a  young  nation  of  equals  .  .  .  Your  Commit- 
tee propose  that  the  food  should  be  of  the  simplest  kind,  •  .  .  that 
the  dress  should  be  plain,  convenient,  economical,  uniform  .  .  . 
Your  Committee  do  not  propose  that  any  one  should  be  compelled  to 
send  a  child  to  these  public  schools,  if  he  or  she  saw  fit  to  have  them 
educated  elsewhere.  But  we  propose  that  the  tax  should  be  paid  by 
all  parents,  whether  they  send  their  chiklren  or  not.* 

On  May  26  another  meeting  was  called.  The  friends  of 
Owen  and  Evans  were  in  control,  and  opposing  members  were 
put  out.  Resolutions  were  adopted  in  harmony  with  the  mi- 
nority report  outlined  above ;  and  the  acts  of  the  majority  at 
the  preceding  meeting  were  denounced. 

The  members  of  the  Owen-Evans  wing  of  the  party  attributed 
the  political  storm  to  the  efforts  of  designing  politicians,  and 
subsequent  events  tended  to  substantiate  their  assertion.  "  The 
leaders  of  the  Adams  and  Clay  party  foresaw  the  future  great- 
ness and  influence  of  the  workingmen,  and  sought  to  turn  it  to 
their  own  advantage,"  wrote  one  correspondent.^     About  three 

^  Working  MarCs  Advocate^  May  29,  1 830.    The  report  occupies  three  columns  of 
fine  print. 
^IHd. 
'Over  the  signature  «  Montgomery.''    IHd.  June  14,  183a 
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weeks  after  the  split  in  the  party  Evans  wrote  an  editorial  upon 
the  causes  of  this  unfortunate  occurrence. 

Some  attribated  all  the  fuss  to  jealousy ;  some  to  our  opponents'  fear 
that  an  honest  avowal  of  our  political  principles »  especially  on  the  sub- 
ject of  Public  Education,  would  lose  us  some  votes  in  the  autumn ;  and 
others  to  a  delibemte  plan  to  employ  the  working  men  as  tools  to  build 
up  a  Church  and  State  party.  More  or  less  of  truth  there  doubtless  is 
in  all  of  these  suggestions ;  but  we  do  not  thmk  that  any  one,  or  all  of 
them  are  sufficient  to  explain  the  delibemte  plot  that  has  been  lately 
unmasked.  We  have  weighed,  with  what  care  and  impartiality  we 
couki,  all  the  evidence  that  has  come  before  us ;  we  have  watched  the 
tricks  and  manoeuvres  of  these  seceders  from  the  principles  of  the 
working  men ;  and  we  are  fully  convinced  that  their  plan  is  an  organ- 
ized one,  and  that  it  has  for  its  sole  object  the  election  of  Henry  Clay 
as  our  next  President} 

In  July,  1830  an  election  for  alderman  was  held  in  the  fifth 
ward.  This  afforded  the  first  concrete  illustration  of  the  trend 
of  the  larger  wing  of  the  Workingmen's  party  toward  a  coalition 
with  the  Anti-Masonic  and  National  Republican  parties.  The 
result  of  this  election  was  as  follows :  Anthony  Lamb  ( ''  Coali- 
tion," )  717  votes;  Myndert  Van  Schaick  (Tammany),  617; 
and  William  Leavens  (Workingman,  Owen-Evans  wing),  445. 
Different  analyses  of  the  "  coalition "  are  not  in  agreement. 
Evans  considered  Mr.  Lamb  to  be  "  the  candidate  of  a  coalition 
of  the  Old  Federal  party,  the  Anti-Masonic  party,  and  the  dis- 
affected of  the  Tammany  party " ;  but  he  added  that  perhaps 
one  hundred  workingmen  were  deceived  and  voted  for  him.* 
"The  Adams  and  Clay  papers  consider  it  (the  election  of 
Lamb)  a  triumph,  the  Federals,  under  various  names,  are  re- 
joiced and  the  Anti-Masons  are  loud  in  their  exultation."  The 
Mechanics*  Press  of  Utica  spoke  of  Mr.  Lamb  as  the  "  candi- 
date of  our  friends";  and  The  Evening  Journal  called  him 
the  candidate  of  the  "  Republican  Workingmen."  ^ 

For  the  fall  campaign  of  1830  in  New  York  City,  four  tickets 
were  placed  in  the  field :  Tammany,  "  Clay  Workingmen," 
Workingmen    (Owen-Evans  wing)    and   Agrarian    (Skidmore 

*  Working  Man^i  Advocate^  June  13,  1830.  ^Ibid,  July  17,  1830. 

•/W.  July  24,  1830. 
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branch  of  the  Workingmen.)  There  were  also  four  state 
tickets  in  the  field :  Democratic,  National  Republican  or  Anti- 
Masonic,  Workingmen  (Owen-Evans  wing)  and  Agrarian.  In 
New  York  City,  the  National  Republicans  accepted  the  Clay 
Workingmen's  candidates  for  Congress  and  for  the  state  legis- 
lature ;  and  the  latter  nominated  no  candidates  for  governor  or 
for  lieutenant-governor.  Granger  and  Stevens  were  the  Na- 
tional Republican  candidates  for  these  offices.  The  National 
Republicans  made  an  earnest  endeavor  to  capture  the  vote  of 
the  workingmen.  The  "Clay"  wing  was  captured;  but  the 
Owen-Evans  wing  refused  to  swallow  the  bait  so  invitingly 
dangled  before  them.  Seward  gives  conclusive  evidence  on  this 
point.  In  order  to  secure  the  cooperation  of  the  workingmen 
in  the  eastern  part  of  the  state  "  it  seemed  necessary,"  he  wrote, 
"  to  name  a  candidate  for  lieutenant-governor  who  resided  in 
the  city  of  New  York,  was  identified  with  the  workingmen,  and 
free  from  the  reproach  of  previous  connection  with  the  Anti- 
Masonic  party."  *  The  plan  was  to  capture  the  Anti-Masonic 
vote  in  the  western  portion  of  the  state  and  also  the  working- 
men's  vote  in  the  cities  of  the  eastern  portion.  Anti-Masonry 
never  obtained  a  firm  foothold  in  the  eastern  portion  of  the 
state :  the  highest  number  of  votes  cast  for  the  Anti-Masonic 
ticket  of  1829,  in  New  York  City,  was  only  341.  The  nomina- 
tion of  Stevens  accomplished  little,  as  Queens  County  was  the 
only  eastern  county  carried  by  this  ticket.*  Seward,  however, 
was  elected  as  state  senator  by  means  of  the  combined  votes  of 
the  Workingmen  and  the  Anti-Masons.^ 

The  following  quotation  from  a  newspaper  which  supported 
the  candidacy  of  Granger  and  Stevens  is  interesting,  because  it 
throws  a  side  light  upon  the  political  methods  of  the  period, 
and  also  because  it  indicates  the  existence  of  sympathetic  rela- 
tions between  Tammany  and  the  Owen-Evans  wing  of  the 
Workingmen's  party.  Referring  to  a  meeting  held  on  October 
30,  1830,  the  Spectator  says: 

*  W.  H.  Seward,  Autobiography,  I,  78. 

*  Charles  McCarthy,  "The  Anti-Masonic  Party,"  Report  of  American  Historical 
Association,  1902,  p.  404. 

•W.  H.  Seward,  Autobiography,  I,  80. 
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It  is  not  to  be  denied,  though  we  are  ashamed  of  poor  human  nature 
to  be  obliged  to  record  the  fact,  that  the  efforts  of  the  two  scrub  morn- 
ing papers,  and  the  Fanny  Wright  paper  called  the  Sentinel^  to  pro- 
duce such  a  disturbance  as  might  end  in  a  riot,  were  so  far  successful 
as  to  interrupt  the  proceedings  of  the  meeting  ...  It  was  early  per- 
ceived that  a  gang  of  desperadoes,  in  the  pay  of  Tammany  Hall  to 
disturb  eveiy  decent  public  meeting  in  the  city,  were  scattered  sparsely 
over  the  room.* 

A  few  days  later  the  same  newspaper  speaks  of  ''  the  coalition 
between  the  Tammany  men  and  the  Fanny  Wright  men."  ■ 

The  "  Clay  Workingmen  "  were  "  composed  of  a  medley  of 
admirers  of  Clay,  the  owners  of  stock  in  various  great  manufac- 
turing establishments,  workingmen  who  believed  in  a  protective 
tariff,  Whigs,  and  a  bunch  of  hack  politicians  who  had  taken  up 
the  Workingmen's  movement  for  selfish  ends."  3  Of  the  ten 
men  nominated  by  this  aggregation  for  the  Assembly,  two  were 
members  of  the  band  of  twenty-five  who,  in  May,  had  voted 
against  the  Owen-Evans  educational  program,  and  three  others 
were  on  the  National  Republican  ticket  of  1829  as  candidates 
for  the  Assembly. 

The  Owen-Evans  wing — a  "  fragment  of  the  Workingmen's 
party  of  the  year  before,  standing  absolutely  for  their  principles 
and  containing  no  suspicious  politicians  or  monopolists"^  — 
nominated  a  complete  local  ticket.  Among  the  candidates  for 
Assembly  were  Ebenezer  Ford,  the  successful  candidate  of  the 
preceding  year,  and  P.  C.  M.  Andrews  and  Paul  Grout,  mem- 
bers of  the  minority  of  the  general  executive  committee  at  the 
time  of  the  rupture  in  May,  1830.  This  branch  of  the  party 
also  placed  a  state  ticket  in  the  field ;  General  Root  was  nomi- 
nated for  governor,  but  he  afterwards  withdrew,  and  the  name 
of  Ezekiel  Williams  was  substituted.  The  convention  issued  a 
statement  declaring  that  they  were  not  "  levelers  or  disorgani- 
zers  "  but  sought  "  to  raise  all  by  the  mild  and  efficient  aid  of 
Public  Education."     Approval  was  given  to  "  a  gradual,  search- 

*  Aflw  York  Spectator^  November  3,  1830.  ^  Ibid,  November  6,  1830. 

'  Myers,  Histoiy  of  Tammany  Hall,  pp.  97,  98;  also,  Hammond,  Political  Histoiy 
of  New  York,  II,  30,  31 .  *  Myeis,  op,  ciU  pp.  97, 98. 
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ing,  thorough  reformation  of  the  body  politic ;  a  reformation 
that  shall  pui^e  it  of  its  aristocracy,  its  corruption,  and  its  ex- 
pensive, unrepublican  excrescences."'  The  platform  adopted 
by  the  convention  favored  equal  universal  education,  abolition 
of  imprisonment  for  debt,  abolition  of  all  licensed  monopolies, 
an  entire  revision  or  abolition  of  the  militia  system,  a  less  ex- 
pensive legal  system,  equal  taxation  on  property,  an  effective 
mechanics'  lien  law,  the  district  system  of  elections,  and  no 
legislation  as  to  religion. 

The  Agrarian  party,  which  called  itself  the  "  Original  Work- 
ingmen's  Party,"  also  nominated  a  complete  state  and  city 
ticket.  A  Mr.  Burt  of  Orange  County  was  its  candidate  for 
governor,  but  he  declined  the  honor,  and  no  one  seems  to  have 
been  named  in  his  stead.  Thomas  Skidmore  and  Alexander 
Ming,  Sr.,  were  both  on  the  ticket:  the  former  was  nominated 
for  Congress,  the  latter  for  the  Assembly.* 

The  Democratic  party,  which  had  nominated  Throop  for 
governor,  won  a  complete  victory  in  the  state,  and  Tammany 
elected  its  entire  city  ticket.  The  vote  of  the  entire  state  for 
governor  was:  Throop,  128,892;  Granger,  120,361 ;  Williams, 
2332.  The  vote  in  New  York  City  was;  Throop,  10,654; 
Granger,  7838;  Williams,  1959.  The  Tammany  candidates 
for  the  Assembly  received  votes  ranging  from  17,765  to  9647; 
the  candidates  on  the  "  Clay  Workingmen's "  ticket,  7836  to 
5937.  Ebenezer  Ford  received  2329  votes — ^the  highest  num- 
ber cast  for  any  one  of  the  Owen-Evans  candidates.  In  1829 
he  had  received  over  6000  votes.  Alexander  Ming,  Sr.,  re- 
ceived 148  votes.'  Practically  the  entire  strength  of  the  Owen- 
Evans  wing  was  concentrated  in  the  city  of  New  York ;  Williams 
received  only  373  votes  outside  of  the  city.  It  has  been  esti- 
mated that  about  3800  workingmen  went  back  into  the  Tam- 
many fold  because  of  its  advocacy  of  a  mechanics'  lien  law.« 

This  election  marks  the  end  of  the  Workingmen's  party. 
There  are  traces  of  its  existence  in  1 831,  but  after  that  even  its 

^  Working  Man*s  Advocate,  September  18,  1830. 

*  Morning  Courier  and  Nero  York  Enquirer,  October  26,  1830. 

•A'Jw  York  Spectator,  November  13,  1830.  ^  Myers,  op.  ciL  p.  99. 


Digitized  by 


Google 


No.  3]  THE  WORKINGMEN'S  PARTY  OF  NEW  YORK  413 

fragments  drop  out  of  sight.'  In  the  spring  of  1 83 1 » at  a  meet- 
ing of  the  National  Republicans  of  the  eighth  ward,  a  committee 
reported  that 

There  are  now,  besides  the  National  Republican  party,  two  well  organ- 
ized parties  in  the  ward — the  party  of  Mechanics  and  Workingmen  and 
the  Tammany  party.  The  avowed  object  of  the  Workingmen's  party 
is,  to  produce  a  reform  in  our  city  government,  and  to  insure  its  ad- 
ministration upon  just  and  economical  principles,  without  favoritism, 
and  without  extravagance .' 

The  ticket  nominated  by  the  Workingmen  was  endorsed.  But 
the  real  issue  in  the  city  was  "  caucus  "  and  ''  anti-caucus."  All 
opponents  of  Tammany  seem  to  have  been  ''  anti-caucus/'  and 
Tammany  met  a  defeat.^  The  original  issues  for  which  the 
Workingmen's  party  had  stood  were  lost  sight  of. 

In  the  fall  of  1831  Tammany  swept  the  city.  Its  opponents 
were  split  into  five  fragments.  ^  Little  interest  was  manifested, 
and  a  very  light  vote  was  polled.  ''  That  only  about  half  the 
number  of  voters  have  come  to  the  polls  is  admitted ;  that  the 
Tammany  party  have  been  organized  and  active  is  well  known ; 
that  their  opponents  have  been  split  into  factions,  acting  with- 
out concert  or  prospect  of  success,  is  known."  ^ 

In  the  development  of  the  Workingmen's  party  we  can  clearly 
discern  the  potent  influence  of  the  narrow,  enthusiastic  or  fanat- 
ical leader.  Utilizing  the  discontent  of  his  followers,  he  leads 
them  into  new  and  unanticipated  paths.  Although  formally 
committed  to  agrarianism,  in  October,  1829,  it  cannot  be  as- 
sumed that  the  rank  and  file  of  the  party  really  favored  such  a 
radical  program ;  because,  a  few  months  later,  Skidmore,  their  first 
leader,  was  able  to  control  only  a  small  fragment  of  his  former 
following.  It  is  equally  inadmissible  to  assume  that  in  1830 
the  workingmen  were  generally  favorable  to  a  scheme  of  com- 
munistic education ;  yet  this  was  the  most  prominent  and  vital 

'  Some  of  these  fragments  reappeared  about  five  yeais  later  in  the  Loco-Foco  or 
Equal  Rights  party — a  movement  which  began  inside  Tammany.  IHd,  pp.  1 1 1, 1 12. 
Also  E.  V.  Blake,  Histoiy  of  Uie  Tammany  Society,  ch.  xx. 

^New  York  American^  April  8,  1831.  •  IHcL  April  19,  1831. 

^IHd,  November  11,  1831.  ^  Jlnd,  November  10,  1831. 
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plank  in  the  part}'  platform  at  the  height  of  its  power.  After 
the  second  split,  Owen  and  his  friends  could  only  carry  with 
them  about  2000  voters.  The  workingmen  were  controlled,  as 
the  mass  of  a  party  is  always  controlled,  not  by  reflection  but 
by  emotion.  They  believed  themselves  oppressed  and  wrong^ed. 
They  had  been  told,  time  after  time  and  year  after  year,  that 
education  made  for  equality  and  for  good  citizenship.  Robert 
Dale  Owen  presented  a  perfectly  simple  and  tangible  program, 
and  for  a  time  he  carried  the  entire  party  with  him. 

The  strongest  weapon  wielded  by  his  opponents  was  the 
reiterated  declaration  that  Owen's  educational  system  struck  a 
blow  at  the  American  home.  The  picture  of  the  home,  with 
the  children  at  evening  gathered  around  the  hearthstone,  was 
fatal  to  his  program.  Moreover,  his  former  relations  with  Skid- 
more  and  his  association  with  Frances  Wright  and  the  Free 
Enquirer  militated  against  him:  he  was  denounced  as  an 
enemy,  not  only  of  the  American  home  but  also  of  property 
and  of  religion.  Later  in  life  Owen  recognized  that  his  youth- 
ful enthusiasm  had  led  him  too  far : 

Looking  back  on  those  days  (1825-1831),  I  feel  assured  that  if  fate 
had  thrown  Mary  Shelley  and  myself  together  at  that  period  of  my  life, 
instead  of  bringing  me  in  contact  with  Frances  Wright ,  the  influence 
would  have  been  much  more  salutary.  I  required  to  be  restrained, 
not  urged ;  needed  not  the  spur  but  the  guiding  rein/ 

The  selection  of  equal  educational  opportunities  as  the  chief 
demand  of  the  Workingmen  was  neither  unnatural  nor  politi- 
cally unwise.  There  was  at  the  time  a  general  belief  that  uni- 
versal education  would  cure  all  social  evils.  It  would  develop 
good  citizens,  empty  jails  and  almshouses,  preserve  democratic 
institutions  and  increase  production.  But  the  American  ideal 
was  the  day  school,  free  to  all  scholars.  Owen's  ideal  was  a 
different  one :  it  was  derived  from  Fellenberg's  school  at  Hof- 
wyl,  Switzerland,  where  he  had  been  a  student.  This  was  a 
boarding  school,  very  similar  in  its  methods  to  the  well-known 
George  Junior  Republic  of  our  own  time,  at  Freeville,  New 

>  Robert  Dale  Owen,  Autobiography,  p.  323. 
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York.  In  Fellenberg's  school  all  students  were  placed  upon  the 
same  social  plane;  and  the  institution  was,  for  some  years, 
nominally  self-governing.*  The  radical  difference  between  the 
two  ideals  of  education,  aided  by  the  efforts  of  politicians  and 
by  the  introduction  of  new  elements,  brought  about  the  split 
which  crippled  the  party  and  led  directly  to  its  dissolution. 
The  bitterness  of  the  attack  upon  the  party  may  be  pictured 
when  it  is  recalled  that  the  members  were  denounced  as  agra- 
rians, infidels,  atheists,  "  the  dregs  of  the  earth,  the  very  slime 
and  scum  of  society." 

In  conclusion  we  may  profitably  inquire:  What  were  the 
concrete  results  of  the  activity  of  this  loose  and  ephemeral  poli- 
tical organization?  The  chief  effects  maybe  summed  up  as 
follows : 

( 1 )  The  passage  of  a  mechanics'  lien  law  by  the  New  York 
legislature.  It  was  clearly  for  the  purpose  of  placating  the 
workingmen  that  this  measure  was  supported  and  pushed 
through  by  Tammany. 

(2)  The  abolition  of  imprisonment  for  debt,  by  a  law  passed 
in  the  spring  of  1831.  The  stand  taken  by  the  Workingmen's 
party  clearly  hastened  legislative  action  in  this  matter. 

(3)  The  appropriations  for  educational  purposes  in  New 
York  City  increased  very  visibly  at  this  time.  * 

(4)  When,  in  1833-37,  ^^  strong  trade-union  movement 
arose,  the  fate  of  the  Workingmen's  party  was  accepted  as  a 
conclusive  argument  against  direct  political  effort.  Hence  the 
trade  unions  kept  aloof  from  party  politics  and  merely  ques- 
tioned candidates  as  to  their  position  on  measures  which  were 
regarded  as  affecting  the  interests  of  labor. 

Frank  T.  Carlton. 

Albion  Colligb,  Michigan. 

'See  article  by  the  writer  in   The  SchoolmasUr  (Saginaw,  Michigan),  March » 
1907. 
*  Bourne,  History  of  the  Public  School  Society,  p.  xxxii. 
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THE  SLAVE  LABOR  PROBLEM  IN  THE 
CHARLESTON  DISTRICT* 

THE  essential  features  and  tendencies  of  a  regime  can  best 
be  analyzed  in  those  instances  in  which  it  has  been  most 
fully  developed  and  most  persistently  maintained. 
Isolated  phases  of  American  negro  slavery  may  be  studied  with 
some  success  in  many  places  and  periods,  but  its  complex 
working  and  far-reaching  effects  can  perhaps  be  learned  with 
relative  completeness  only  from  a  study  of  some  long  settled 
and  very  black  portion  of  the  Southern  black  belts.  The  best 
example  for  our  purpose  is  the  low-lying  coast  region  of  South 
Carolina  and  Geoi^a,  which  had  its  focus  at  Charleston  and 
may  well  be  called  the  Charleston  district.  There  as  elsewhere 
the  establishment  of  slavery  was  due  entirely  to  the  desire  for  a 
labor  supply,  and  its  patent  effects  were  chiefly  of  an  economic 
sort;  but  the  system  had  also  deep  and  inevitable  influences 
and  effects  of  a  social  character,  and  of  course  developed  con- 
spicuous outcroppings  in  national  politics.  For  all  these  things 
the  material  which  can  be  found  for  the  Charleston  district  is 
eloquent. 

The  physical  features  of  the  district,  so  different  from  most 
other  parts  of  North  America,  invited  the  early  introduction  of 
the  plantation  system,  with  negro  labor.  The  heat,  dampness 
and  malaria  retarded  the  growth  of  the  white  population  and 
promoted  the  relative  increase  of  the  negroes.  The  develop- 
ment of  rice,  indigo  and  sea-island  cotton  as  staples  caused  the 
Arm  establishment  of  plantations  to  utilize  the  fertile  alluvial 
soil  of  the  lowlands.  The  splendid  harbor  and  the  tongue  of 
elevated  and  healthful  land  at  Charleston  caused  the  growth 
there  of  a  genuine  capital  of  the  district.  The  regime  thus 
promoted  by  the  unchanging  conditions  of  nature  waxed  strong 
and  endured  for  generations,  with  far  less  change  than  is  usual 

^  The  research  of  which  this  article  is  a  product  has  been  materially  aided  by  the 
American  Bureau  of  Industrial  Research  and  the  Carnegie  Institution  of  Washii^on. 
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in  American  life.  Lowland  South  Carolina  began  its  successful 
career  as  a  colony  in  the  wilderness,  producing  staples  by  the 
use  of  negro  labor  under  white  control  on  plantations,  with  its 
center  and  soul  at  Charleston.  Thus  it  stands  to-day,  decadent 
it  is  true,  but  not  revolutionized.  It  stands  thus  far,  indeed,  as 
a  monument  to  the  power  of  soil  and  climate  in  shaping  and 
preserving  systems  of  human  activity,  and  to  the  effectiveness 
of  race  distinctions  in  resisting  even  cataclysmal  attempts  at 
alteration. 

The  colony  was  founded  in  1670,  by  settlers  who  came  to 
seek  their  fortune.  At  first  they  had  no  staple  industry.  They 
labored  to  produce  most  of  the  things  they  needed,  and  ex- 
ported only  a  small  value  in  naval  stores  and  peltry  with  which 
to  buy  a  few  European  goods.  About  1693  came  the  dis- 
covery of  rice  as  a  staple  for  export,  and  this  gave  an  incentive 
for  procuring  a  large  labor  supply  and  organizing  it  on  the  most 
effective  system  feasible.  Negroes  were  found  to  be  especially 
adapted  to  the  climate,  and  the  plantation  system  was  borrowed 
from  the  West  Indies,  where  it  already  flourished.  A  regime  of 
plantation  industrialism  was  instituted  which  was  strong  enough 
to  dominate  the  situation.  The  Lords  Proprietors,  with  their 
attempts  at  feudalism  and  arbitrary  extraneous  control,  were 
brushed  away;  they  were  replaced  after  1729  by  a  royal  gov- 
ernment, which  was  welcomed  because  it  permitted  a  very  large 
degree  of  self-government.  The  citizens  worked  out  their  own 
destiny,  following  the  line  of  least  resistance,  which  of  course 
might  or  might  not  be  the  line  of  greatest  permanent  efficiency. 
There  arose,  then,  a  peculiar  system  of  industry,  commerce  and 
social  life  as  the  resultant  of  physiographic  and  ethnic  influ- 
ences. Its  general  features  are  too  familiar  to  require  de- 
scription here.  An  important  fact  was  the  coordinate  growth 
of  the  plantations  to  produce  the  staples  and  of  the  city  of 
Charleston  for  commerce  and  incidental  industry. 

Indigo  and  long-staple  cotton,  as  well  as  rice,  were  succes- 
sively found  to  be  producible  with  profit  in  the  Carolina  low- 
lands. The  great  demand  of  the  world  for  these  staples  caused 
the  growth  of  a  strong  local  demand  for  labor,  and  especially 
for  negroes,  who  were  known  to  be  largely  immune  to  malaria 
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and  unoppressed  by  the  heat.    Negro  labor,  of  necessity  unf  rcc, 
furnished  the  chief  supply  in  both  country  and  city.     Planta- 
tions were  established  wherever  fertile  land  could  be  found  in 
reach  of  navigation.     These  were  scattered  throughout  the  low- 
lands, mostly  in  isolation  from  one  another,  but  all  tending  to 
have  the  same  general  features.     It  was  found  by  experience 
that  the  best  results  in  rice  and  indigo  production  were  obtained 
from  plantations  with  working  forces  of  about  thirty  hands 
each,  and  the  tendency  was  toward  that  size  in  the  industrial 
unit.'     The  spread  of  a  system  like  this,  distributing  one  white 
family  to  every  isolated  group  of  from  five  to  twenty  or  more 
negro  families,  in  a  malarial  region,  resulted  in  a  situation  not 
fully  duplicated  elsewhere  on  the  continent.     The  Africans  were 
too  numerous  in  the  early  stages  for  the  whites  to  succeed  nearly 
so  well  as  did  the  Virginians  and  the  men  of  the  upland  cotton 
belt  in  taming  them  to  the  ways  of  civilization.     The  field  work 
was  always  done  in  the  crudest  manner ;  and  the  necessity  of 
the  master's  moving  away  from  his  estate  in  the  warm  months, 
to  escape  the  malaria,  involved  the  adoption  of  some  system  of 
routine  which  would  work  with  more  or  less  automatic  regularity 
without  his  own  inspiring  or  impelling  presence.     Hence  the 
system  of  "  tasks,"  by  which  the  white  overseer  or  negro  fore- 
man (called  a  "  driver  ")  assigned  a  stated  measure  of  land  to  be 
worked  over  by  each  laborer   each  day,  varying  in   amount 
according  to  the  laborer's  classification  as  an  able-bodied,  prime 
or  "  full  hand,"  a  three-quarter  hand,  a  half-hand,  etc.     When 
special  work  had  to  be  done,  like  clearing  land  of  its  timber,  the 
negroes  might  be  worked  in  gangs  under  the  master's  direction; 
but  as  a  rule  the  task  system  was  followed,  as  being  more  nearly 
automatic  and  requiring  less  active  and  vigilant  supervision. 
Aside  from  field  labor,  there  was  need  of  such  work  as  cooper- 
age, blacksmithing,  boating   and   domestic   service,  to  which 
chosen  negroes  were  assigned.     In  general  it  was  recognized  as 
useless  to  expect  a  high  degree  of  efficiency  in  any  branch  of 
plantation  labor  or  service  and  there  was  a  general  contentment 
with  moderate  efficiency  on  the  part  of  the  negroes  and  moderate 

>  Cf.  B.  R.  Carrol,  Historical  Collections  of  South  Carolina,  II,  202,  and  American 
Historical  Association  Report  for  1903,  I,  445. 
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profits  from  their  unstrenuous  labor.  Zeal  and  growth  in  skill 
were  encouraged ;  but,  in  view  of  the  great  numerical  preponder- 
ance of  the  negroes,  to  keep  them  docile  was  considered  more 
important  than  to  increase  their  labor-value. 

In  the  first  stage  of  plantation  and  city  development,  the  un- 
skilled labor  supply  was  made  up  almost  wholly  of  negro  slaves, 
while  the  whites  filled  all  other  ranks,  acting  as  artisans,  foremen, 
farmers,  planters,  merchants,  etc.  A  few  of  the  whites  were  in- 
dentured servants,  and  a  few  white  freemen  were  unskilled 
laborers,  but  only  a  few  in  either  case,  and  the  number  was  di- 
minishing. It  is  safe  to  say  that  from  about  1700  to  1720  there 
was  fairly  complete  identity  of  racial,  industrial  and  legal  classes ; 
the  negroes  were  unskilled  laborers  and  of  slave  status;  the 
whites  were  skilled  laborers  and  managers,  and  were  freemen. 
The  negroes  were  employed  in  routine  work,  the  whites  filled 
all  the  versatile  and  responsible  occupations.  There  was  well- 
nigh  complete  subordination  of  negroes  to  whites  in  every  re- 
spect. Under  this  arrangement  the  economic  and  social  needs, 
as  the  whites  saw  them,  were  harmonious. 

But  this  simple  relation  could  not  long  endure.  Some  of  the 
negroes  proved  relatively  intelligent,  acquired  moderate  skill  in 
handicrafts  or  proved  their  capacity  for  self-direction  on  a  small 
scale  in  industry  and  commerce.  These  became  foremen,  boat 
captains  (patroons),  peddlers,  custom  blacksmiths,  etc.  The 
emergence  of  mulattoes,  with  far  greater  intelligence,  hastened 
this  development.  Masters  owning  the  labor  of  relatively  high- 
grade  workmen  were  naturally  disposed  to  employ  that  labor  to 
the  best  advantage — to  encourage  progress  of  their  slaves  in 
skill  and  thus  to  save  themselves  the  expense  of  employing 
freemen  for  skilled  tasks.  The  next  step,  following  naturally, 
was  for  masters  to  secure  instruction  for  their  most  capable 
youths  through  apprenticeship,  and  to  set  up  some  of  the  skilled 
slaves  as  craftsmen  with  shops  for  public  patronage.  The  city, 
with  its  more  rapidly  growing  complexity  and  specialization  of 
industry,  was  of  course  the  seat  of  the  earliest  and  the  fullest 
instances  of  this  development. 

The  increasing  competition  of  negro  slave  artisans  with  the 
whites  was  of  the  greatest  importance  as  regarded  the  relations 

Digitized  by  VjOOQ IC 


420  POUTICAL  SCIENCE  QUARTERLY  [Vou  XXU 

of  the  races,  because  the  colony  depended  mainly  upon  the  out- 
side world  for  its  supply  of  manufactures  and  the  opportunities 
for  craftsmen  in  the  province  were  at  the  best  very  limited. 
Competition  by  the  slaves  tended  to  drive  out  a  considerable 
proportion  of  the  white  freemen  whose  skilled  labor  would 
otherwise  have  been  needed.  Conditions  were  gradually  be- 
coming more  complex :  racial,  legal  and  industrial  classes  were 
ceasing  to  be  so  nearly  coterminous  as  in  the  earlier  time.  A 
number  of  negroes  and  mulattoes,  indeed,  were  gradually  com- 
ing to  acquire  legal  status  as  freemen,  exempt  from  slavery 
regulations,  but  in  no  wise  recognized  by  the  whites  as  their 
equals.  The  presence  of  these  f reedmen,  of  course,  still  further 
complicated  the  situation.  The  demand  for  labor  was  con- 
stantly growing,  but  mainly  for  unskilled  labor.  It  was  chiefly 
met  by  the  slave  trade  and  the  natural  increase  of  the  negro 
population.  Skilled  trades  were  entered  more  and  more  largely 
by  exceptional  negroes  and  mulattoes.  In  times  of  depression, 
white  mechanics  were  tempted  to  emigrate  in  search  of  better 
openings ;  but  the  persons  of  color,  if  slaves,  could  not  migrate, 
and  if  legally  free,  had  to  stay  in  most  cases  because  of  the 
dearth  of  industrial  opportunity  for  them  in  other  quarters  of 
America.  Thus  the  proportion  of  negroes  increased  in  the 
trades  as  well  as  in  the  total  population,  city  and  country.  This 
state  of  things  aroused  considerable  apprehension.' 

^  An  act  of  the  Assembly,  adopted  as  early  as  1 7 14,  declared  that  "  the  number  of 
negroes  do  extremely  increase  in  this  Province,  and  through  the  afflicting  providence 
of  God,  the  whites  do  not  proportionably  multiply,  by  reason  whereof,  the  safety  of 
the  said  province  is  greatly  endangered.''  Cooper  and  McCord,  Statutes  at  Laige  of 
S.  C,  VII,  367.  The  attitude  of  the  public  toward  the  labor  and  race  problem  in 
general  is  shown  in  the  preamble  to  an  act  of  1 7 12,  "  for  the  better  ordering  and 
governing  of  negroes  and  slaves."  The  preamble  runs  as  follows:  *' Whereas,  the 
plantations  and  estates  of  this  Province  cannot  be  well  and  sufficiently  managed  and 
brought  into  use  without  the  labor  and  service  of  negroes  and  other  slaves,  and  foras- 
much as  the  said  negroes  and  other  slaves  brought  unto  the  people  of  this  Province 
for  that  purpose,  are  of  barbarous,  wild,  savage  natures,  and  such  as  renders  them 
wholly  unqualified  to  be  governed  by  the  laws,  customs  and  practices  of  this  Province; 
but  that  it  is  absolutely  necessary  that  such  other  constitutions,  laws  and  orders,  should 
in  this  Province  be  made  and  enacted,  for  the  good  regulating  and  ordering  of  them, 
as  may  restrain  the  disorders,  rapines  and  inhumanity  to  which  they  are  naturally 
prone  and  inclined;  and  may  also  tend  to  the  safety  and  security  of  the  people  of  this 
Province  and  their  estates;  ...  Be  it  therefore  enacted,"  eic^    IHd,  p.  352. 
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The  importation  of  negroes  into  America  had  been  due,  of 
course,  to  the  economic  motive  of  procuring  a  labor  supply.  The 
regulations  of  slavery  had  been  instituted  for  their  industrial  con- 
trol— to  permit  their  ''breaking  in,"  their  subjection  to  the  rules 
of  civilized  labor.  With  the  negroes  once  on  hand  in  large  num- 
bers, however,  the  enormous  contrast  between  them  and  the 
whites  in  intelligence,  standards  and  institutions — in  a  word,  in 
race  character — brought  up  a  social  problem  which  over- 
shadowed all  economic  issues.  Slavery,  originating  as  a  system 
of  labor  control,  was  maintained  as  still  more  valuable  in  safe- 
guarding the  standards,  institutions  and  social  well-being  of  the 
few  whites  against  possible  demoralization  and  overthrow  by 
the  numerous  blacks.  The  negroes  were  required  by  the  sys- 
tem to  abandon  gradually  the  habits  and  points  of  view  acquired 
in  the  African  jungle,  to  accept  and  acquire  as  far  as  they 
could  the  ideas  of  the  civilization  into  which  they  had  been 
brought  and  to  abide  by  its  rules  of  social  conduct.  Planta- 
tions and  slavery  made  up  a  system  of  tutelage  and  police  com- 
bined, providing  education  in  civilized  industry  and  life  and  at 
the  same  time  preventing  successful  outbreaks  of  negro  revolt 
2^rainst  white  control. 

The  system  showed  its  kindly  or  its  harsh  features,  other 
things  being  equal,  according  as  the  negroes  in  a  given  case 
were  relatively  docile  or  fractious.  Other  things  were  not 
always  equal :  in  some  cases  the  mingling  of  the  races  in  daily 
life  was  free  and  abundant,  so  that  the  negroes  had  ample  op- 
portunity to  use  their  imitative  faculties  and  to  acquire  the  white 
men's  ways;  in  other  cases  the  negroes  were  isolated,  their 
masters  absent  for  long  periods,  white  neighbors  few  and 
models  for  imitation  not  within  reach.  Under  conditions  of  the 
latter  sort,  subjection  in  full  would  be  required  of  the  negroes, 
little  afifection  would  be  inspired,  and  little  loyalty  would  be 
engendered  to  the  system  or  to  the  society  which  it  safeguarded. 

The  Carolina  lowland  plantations  presented  the  less  attractive 
of  these  sets  of  conditions.  The  acceptance  of  the  situation 
was  slow  among  the  negroes,  and  their  adaptation  to  it  was 
imperfect.  Strict  police  control  was  necessary.  This  firm 
regulation,  in  turn,  making  against  the  intimate  personal  associ- 

Digitized  by  VjOOQ IC 


422  POUTICAL  SCIENCE  QUARTERLY  [Vol.  XXO 

ations  common  in  Virginia  and  the  uplands,  tended  to  preserve 
the  race  alienation  which  had  called  it  into  being.  The  negroes 
of  the  South  Carolina  coast  failed  to  acquire  the  English  lan- 
guage in  intelligible  form ;  they  clung  to  voodooism  and  other 
things  African ;  and,  in  spite  of  their  apparent  and  even  op- 
pressive sociability  and  friendliness,  they  remained  largely  for- 
eign in  spirit  and  in  custom  and  subjects  of  mystery  to  their 
masters.  The  conditions  in  the  Charleston  district  were  always 
far  more  similar  to  those  in  the  West  Indies  than  to  those  in 
Virginia  and  the  upland  cotton  belt. 

Most  of  the  South  Carolina  coast  negroes  were  unambitious ; 
but  some  few,  as  we  have  seen,  and  especially  the  mulattoes» 
were  eager  to  learn  and  with  their  masters'  aid  became  artisans 
or  otherwise  largely  self-directing  in  industry.  The  situation 
grew  complex  and  in  some  ways  embarrassing.  In  the  diver- 
gence of  economic  interests  and  social  needs  it  became  increas- 
ingly clear  that  the  social  needs  were  paramount.  In  frequent 
instances  the  financial  interest  of  the  master  lay  in  giving  his 
capable  slaves  as  much  industrial  freedom  as  they  could  use ; 
but  it  was  a  social  necessity  to  keep  under  complete  control 
every  black  who  could  possibly  incite  or  take  part  in  a  servile 
insurrection  or  otherwise  promote  disorder.  The  situation  was 
delicate,  as  all  men  knew ;  and  the  only  sure  safeguards  against 
the  outbreak  of  rapine  and  anarchy  lay  in  watchfulness  and 
masterfulness  on  the  part  of  the  whites. 

It  was  recited  in  a  legislative  act  as  early  as  1 712  that 

several  owners  of  slaves  [are]  used  to  suffer  their  said  slaves  to  do  what 
and  go  whither  they  will  and  work  where  they  please,  upon  condition 
that  their  said  slaves  do  bring  their  aforesaid  masters  so  much  money 
as  between  the  said  master  and  slave  is  agreed  upon,  for  every  day  the 
said  slave  shall  be  so  permitted  to  employ  himself,  which  practice  bath 
been  observed  to  occasion  such  slaves  to  spend  their  time  aforesaid,  in 
looking  for  opportunities  to  steal,  in  order  to  raise  money  to  pay  their 
masters,  as  well  as  to  maintain  themselves,  and  other  slaves  their  com- 
panions, in  drunkenness  and  other  evil  courses.^ 

The  competitive  phase  of  the  race-labor  problem  was  touched 
^  Cooper  and  McCord,  Sututei  at  Laige,  VII,  363. 
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upon  by  the  grand  jury  of  the  province  in  its  presentments  in 
1 742 :  ''  We  present  as  a  grievance  the  want  of  a  law  to  prevent 
the  hiring  out  of  negro  tradesmen,  to  the  great  discouragement 
of  the  white  workmen  coming  into  this  province."  * 

There  thus  appeared  two  interests  favoring  the  restriction  of 
negro  opportunity.  The  white  laboring  men  wanted  to  keep 
the  slaves  out  of  the  skilled  trades  as  far  as  possible,  and  to  that 
end  opposed  their  being  hired  out  under  any  circumstances  for 
artisan's  work.  The  men  of  the  governing  class  opposed  any 
broadening  of  negroes'  range  of  personal  freedom  as  increasing 
the  danger  of  demoralization  and  revolt.  The  white  artisans, 
it  seems,  had  not  enough  political  strength  to  get  their  will 
enacted  into  law ' ;  and  the  statutes  prohibiting  the  hiring  of 
their  time  by  slaves  were  not  sufficiently  supported  by  public 
opinion  to  secure  their  enforcement.  Like  most  other  provi- 
sions of  the  slave  code,  this  rule  was  generally  disregarded  when 
the  interest  or  inclination  of  master  and  slave  agreed  in  favor  of 
its  violation.  In  many  cases  the  law,  if  enforced,  would  have 
seriously  hampered  industry  and  commerce.  In  the  city,  for 
example,  stevedores,  boat  hands,  messengers,  carpenters  and 
day  laborers  in  general  were  often  needed  for  immediate  service ; 
and  the  employer  could  not  submit  to  the  delay  and  formality 
of  seeking  out  and  making  contracts  with  the  owners  of  the 
slaves  whose  labor  he  desired.  For  the  sake  of  a  flexible  labor 
supply,  some  device  like  that  of  slaves  hiring  their  own  time 
was  essential ;  and  that  being  the  case,  the  laws  prohibiting  this 
arrangement  could  not,  of  course,  secure  general  observance. 
In  quiet  times,  indeed,  the  citizens  fell  generally  into  easy-going 
practices,  each  foHowing  his  own  interest  in  managing  his  slaves 
(or  letting  them  manage  him)  and  thinking  little  of  the  pro- 
visions for  public  control.     The  discovery  of  negro  conspiracies 

*  Presentments  of  October  ao,  1743,  published  in  the  S^uth  Carolina  Gautie^  No- 
vember 8,  1742. 

'An  exception  to  this  is  noted  by  Sir  Charles  Lycll,  A  Second  Visit  to  the  United 
States  (N.  V.,  1849),  vol.  ii,  pp.  78  to  83,  in  the  case  of  a  Georgia  enactment  of 
1845,  prohibiting  the  competition  of  negroes  as  building  contractors.  Lyell  gives  a 
clear  view  of  the  conditions  and  the  tendency  which  accompanied  such  legislation. 
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in  1720'  and  1740*  spread  alarm  in  the  province  and  for  the 
time  stimulated  public  sentiment  in  favor  of  efficient  police  and 
other  safeguards ;  but  relaxation  of  control  was  not  long  in  fol- 
lowing each  spasm  of  police  reform. 

From  about  1740  to  the  outbreak  of  the  war  for  American 
independence  was  the  heyday  of  prosperity  for  the  Carolina  low- 
lands. Rice  and  indigo  prices  were  excellent;  the  laboring 
force  was  rapidly  enlarged,  the  cultivated  area  was  extended 
and  the  exports  and  imports  increased.  Merchants  from  many 
countries  gathered  at  "  Charles  Town " ;  and  many,  acquiring 
wealth,  adopted  the  Carolina  standard  of  highest  gentility  and 
retired  from  commerce  to  enter  planting  careers.  The  city  was 
beautified  with  handsome  public  buildings  and  private  resi- 
dences ;  the  plantations  were  equipped  with  commodious  man- 
sions and  substantial  rice  mills,  smoke-houses,  negro  quarters, 
€tc.^  many  of  which  endure  in  more  or  less  dilapidation  to  the 
present  day.  Carolina  merchants  and  planters  were  in  close 
touch  through  newspapers  and  correspondence  with  the  whole 
world  of  commerce  and  affairs.  Carolina  youths  were  often 
educated  in  the  colleges  of  Old  England.  Planters  of  a  fine 
type  of  manhood,  culture  and  ability  set  a  high  standard  in  the 
commonwealth ;  and  sons  strove  to  fall  nothing  short  of  their 
fathers'  attainments.  In  consequence,  there  was  efficienq^ 
and  thorough  honesty  in  government;  honor,  candor  and  cor- 
diality in  private  relations ;  and  kindly  consideration,  as  a  very 
general  rule,  toward  all  persons  not  obviously  undeserving. 
The  native  slaves  were  encouraged  to  progress  as  far  as  circum- 

^  Among  the  transcripts  in  the  capitol  at  Columbia,  S.  C,  from  the  British  Public 
Record  Office  iB.  P.  R.  O.,  S.  C,  B.  T.  i,  A2)  is  an  official  letter  of  1720  from 
Charleston,  unsigned,  to  Mr.  Boone  at  London.  It  relates  that  a  barbarous  plot 
among  the  negroes  has  lately  been  discovered,  by  which  they  purposed  to  take  the 
town  in  full  body.  Some  of  the  negroes  have  been  burnt,  some  banished.  The 
leaders  were  slaves  of  Mr.  Percival,  who  was  absent  in  England.  Percival  is  advised 
through  Boone  to  sell  his  negroes  singly  or  else  to  provide  strict  management  for  them, 
for  otherwise  "  they  will  come  to  little  profit." 

*The  revolt  of  1740  is  briefly  described  in  an  act  of  immunity  which  followed  it. 
Cooper  and  McCord,  Statutes  at  Large,  VII,  416.  Other  conspiracies  are  listed  and 
described  in  an  anonymous  pamphlet  entitled,  A  Refutation  of  the  Calumnies  circu- 
lated against  the  Southern  and  Western  States,  respecting  .  .  .  Slavery.  By  a 
^outh  Carolinian.     (Charleston,  1820;  88  pp.). 
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stances  could  be  made  to  permit ;  the  imported  Africans  were 
broken  into  service  as  mildly  as  possible ;  all  were  well  fed, 
adequately  clothed  and  sheltered,  and  subjected  to  as  a  mild 
a  discipline  as  was  compatible  with  public  safety.  On  the 
whole,  the  province  was  as  well-ordered,  prosperous  and  happy 
in  all  its  elements  as  could  well  be  with  such  diverse  racial  com- 
ponents and  so  large  a  latent  possibility  for  disorder  and  social 
revolution. 

There  were  a  few  blemishes  on  the  generally  smooth  surface 
of  prosperity  and  contentment.  The  heavy  volume  of  the 
slave  trade  caused  a  constant  drain  of  capital  to  England  and 
New  England  in  payment  to  the  traders ;  breaking  in  fresh  and 
refractory  Africans  was,  at  the  best,  unpleasant  business ;  the 
white  mechanics  disliked  the  competition  of  negroes  and 
mulattoes  in  their  trades,  and  though  the  wages  of  the  whites 
were  higher,  their  number  was  relatively  decreasing ;  the  great 
and  ever-growing  mass  of  half  savage  negroes,  many  of  them 
embittered  by  harsh  treatment,  was  a  constant  cause  for  dis- 
quiet ;  and  the  increasingly  strained  relations  with  the  mother 
country  were  distressing  from  many  points  of  view.  But  on  the 
whole,  the  people,  flushed  with  their  success  in  conquering  the 
wilderness  and  their  unchecked  progress  in  wealth,  were  con- 
sciously happy  and  bravely  optimistic. 

When  the  war  came,  the  situation  was  in  several  respects 
unique.  South  Carolina  was  the  only  colony  that  had  to  deal 
with  large  numbers  of  barbaric  Africans.  Among  persons 
closely  associated  with  these  coast  negroes  there  was  little  dis- 
position to  accept  theories  of  human  equality.  The  most 
influential  citizens,  whether  "patriot"  or  "loyalist,"  were  de- 
termined to  preserve  the  existing  industrial  and  social  order  as 
a  necessary  condition  of  life  in  the  district,  no  matter  what 
system  of  government  and  allegiance  should  prevail.  The  con- 
servatism of  the  people,  in  fact,  saved  the  state  from  such  an 
upheaval  as  afflicted  Virginia  in  the  revolutionary  period. 

During  the  war,  and  for  a  while  afterward,  there  was  grave 
economic  depression  in  the  district.  The  closing  of  markets 
and  the  military  depredations  occasioned  great  though  tem- 
porary damages,  and  the  loss  of  the  British  bounty  permanently 
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killed  indigo  production.  But  the  plantation  system  was  not 
broken  down.  The  planters  in  large  number  retained  their 
lands  and  their  slaves,  and  tided  over  the  lean  years  with  hopes 
for  the  return  of  better  times. 

About  1 786  it  was  discovered  that  long-staple  cotton,  with 
its  high-priced  silky  fibre,  was  available  as  a  staple  to  replace 
indigo  and  to  supplement  rice.  Within  a  few  years  the  new 
industry  was  widespread  through  the  Georgia-Carolina  lowlands, 
and  planters  were  becoming  serenely  prosperous. again. 

At  the  close  of  the  century,  however,  a  wholly  new  factor 
was  introduced,  and  in  the  first  decades  of  the  following  cen- 
tury the  economic  situation  was  seriously  modified.  As  a  result 
of  Whitney's  invention  of  the  gin  for  short-staple  cotton  in 
1 793 1  the  whole  interior  of  the  Carolinas,  of  Geoi^ia  and  of  the 
Southwest  became  capable  of  very  profitable  development  by 
labor  of  any  and  every  kind.  In 'the  relative  scarcity  of  free 
labor  for  this  vast  region,  an  enormous  demand  was  made  by 
the  upland  and  western  cotton  districts  for  slave  labor,  which 
after  1808,  could  be  supplied,  in  the  main,  only  from  the  old 
tobacco  and  rice  districts.  Slave  prices  rapidly  mounted  to 
unheard  of  figures;  and  with  the  planters  of  the  Charleston 
district  it  became  a  serious  question  whether  the  lure  of  the 
golden  West  for  their  slaves  and  themselves  could  be  per- 
manently resisted.  Many  sold  part  of  their  negroes  to  inland 
settlers ;  many  moved  west  carrying  with  them  such  slaves  as 
they  had  or  could  buy.  In  some  years,  as  in  war  times  and  in 
periods  of  low  cotton  prices,  the  slave  trade  and  the  migration 
slackened ;  again  it  would  wax  so  great  in  volume  that  only  the 
most  conservative  could  preserve  immunity  from  the  Georgia, 
Alabama  or  Texas  fever.  The  migration  fever  and  the  interior 
slave  trade  carried  off  nearly  or  quite  all  the  increase  from 
births,  importation  and  immigration  in  the  Charleston  lowlands, 
as  is  shown  by  the  returns  of  the  successive  censuses.^     In 

'  Population  Statistics  for  the  South  Carouna  Lowlands 

Charleston  District 

(i.e.  county)           1790  1800      1810      1820      1830      1840      1850  i860 

White 11,801  14,374  16,011  19,376  20,804  20,921  25,208  29,136 

Slave 24,071  41,945  45,385  57,221  61,902  58,539  54,775  37.290 

Free  Colored  ....       775  i,i6i     1,783    3,615     3,632    3,201     ^,861  3,622 
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some  decades  there  was  positive  shrinkage  in  districts  in  which 
before  the  Revolution  the  doubling  of  numbers  within  a  decade 
had  not  been  unusual. 

Charleston  and  all  the  surrounding  country  was  seriously 
threatened  with  not  only  a  relative  but  an  actual  decline  of 
population,  white  and  black,  of  crops  and  earnings  and  of 
political  and  social  consequence.  To  save  the  situation,  or  even 
to  mitigate  the  decline,  it  was  necessary  to  improve  the  existing 
system  of  industry,  so  as  to  make  every  resource  tell  to  the 
utmost.  Labor  must  be  made  more  productive.  This  result 
could  be  attained  in  part  through  improvement  in  administra- 
tion. Some  of  the  coast  planters,  for  example,  developed  such 
fine  varieties  of  cotton,  and  guarded  their  crops  so  well  against 
careless  picking,  ginning  and  packing,  that  the  output  of  their 
plantations  commanded  a  heavy  premium  in  the  market.'  But 
in  its  crux,  the  problem  was,  of  course,  to  improve  the  quality 
and  effectiveness  of  the  labor  itself.  The  system  had  to  be 
made  flexible  by  giving  to  every  trustworthy  slave,  who  was 
capable  of  self-direction,  a  personal  incentive  to  increase  his 
skill  and  assiduity.  Under  such  conditions  the  laws  which  im- 
peded industrial  progress  were  increasingly  disregarded  and  be- 
came dead  letters.  Slaves  by  hundreds  hired  their  own  time ; 
whites  and  blacks,  skilled  and  unskilled,  worked  side  by  side, 
with  little  notice  of  the  color  line;  trustworthy  slaves  were 
practically  in  a  state  of  industrial  freedom ;  and  that  tertium 

CoUeton  District         1790      1800      1810      1820      1830      1840      1850      i860 

>^Tiite 3»6oi    4.394    4.290    4.341     S.3S4    5.^74    6,775    9.255 

Slave 16,562  20,471  21,858  21,770  21,484  19,246  21,372  32,307 

Free  Colored  ....        175  38        211        293        418       428        319       354 

Beaufort  District 

White 4,364    4.199    4.79«    4.679    5.664    5.650    5.947    6,714 

Slave 14.236  16,031  20,914  27,339  30,861  29,692  32,279  32,530 

Free  Colored  .    .  153        198        181        181        507       462        579       809 

Georgetown  District 

White 1,710     1,830     1,931     2,093    2,193    3.013 

SUve 13,867  15,546  17,798  15.993  "8,253  18,109 

Free  Colored 102       227       214        188       201        183 

Statistics  for  Geoigetown  prior  to  1810  are  omitted,  because  the  district  then  had 
very  different  boundaries  and  area. 

^  Cf,  W.  B.  Seabrook,  Memoir  on  Cotton  (Charleston,  1844),  pp.  35,  36. 
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quid^  the  free  person  of  color,  always  officially  unwelcome,  was 
now  regarded  in  private  life  as  a  desirable  resident  of  a  neigh- 
borhood, provided  he  were  a  good  workman.  The  liberalizing 
tendencies  were  fast  relieving  the  hard-and-fast  character  of  the 
regime,  so  far  at  least  as  concerned  all  workmen  who  were 
capable  of  better  things  than  gang  and  task  labor.' 

The  great  mass  of  the  common  negroes,  it  is  true,  were  re- 
garded as  suited  only  for  the  gangs  and  unfit  for  any  self-direc- 
tion in  civilized  industry ;  but  even  in  this  case  a  few  thinking 
men  saw  vaguely  from  time  to  time  that  a  less  expensive  method 
of  control  ought  to  be  substituted  for  chattel  slavery,  involving 
as  it  did  the  heavy  capitalization  of  life-time  labor  as  a  com- 

^  That  the  white  laboring  class  was  disposed  to  obstruct  the  growth  of  industrial 
opportunity  for  slaves,  and  was  acquiring  strength  for  this  as  years  passed,  is  shown 
in  a  remarkable  public  letter  written  by  L.  W.  Spratt,  of  Charleston,  early  in  i86i,  to 
advocate  the  re-opening  of  the  African  slave  trade.  The  letter,  nominally  addressed 
to  John  Perkins,  of  Louisiana,  was  published  in  the  CkarUsUm  Mercury,,  Feb.  13, 
1861.     Its  remarks  upon  free  and  slave  labor  relations  are  as  follows: 

"  Within  ten  years  past,  as  many  as  ten  thousand  slaves  have  been  drawn  avwy 
from  Charleston  by  the  attractive  prices  of  the  West,  and  laborers  from  abroad  have 
come  to  take  their  places.  These  laborers  have  every  disposition  to  work  above  the 
slave,  and  if  there  were  opportunity  would  be  glad  to  do  so,  but  without  such  oppor> 
tunity  they  come  into  competition  with  him;  they  are  necessarily  restive  to  the  con- 
tact. Already  there  Ls  disposition  to  exclude  him  from  the  trades,  from  public  works* 
from  drays,  and  the  tables  of  hotels;  he  is  even  now  excluded  to  a  great  extent.  And 
.  .  .  when  .  .  .  more  laborers  .  .  .  shall  come  in  greater  numbers  to  the  South, 
they  will  still  more  increase  the  tendency  to  exclusion;  they  will  question  the  right  of 
masters  to  employ  their  slaves  in  any  works  that  they  may  wish  for;  they  will  invoke 
the  aid  of  legislation;  they  will  use  the  elective  franchise  to  that  end;  they  may  ac- 
quire the  power  to  determine  municipal  elections;  they  will  inexorably  use  it ;  and 
thus  the  town  of  Charleston,  at  the  very  heart  of  slavery,  may  become  a  fortress  of 
democratic  power  against  it.  As  it  is  in  Charleston,  so  also  is  it  to  a  less  extent  in  the 
interior  towns.  Nor  is  it  only  in  the  towns  that  the  tendency  appears.  The  slaves 
from  lighter  lands  within  the  State  have  been  drawn  away  for  years  by  the  higher 
prices  in  the  West,  lliey  are  now  being  drawn  from  rice  culture.  Thousands  are 
sold  from  rice  fields  every  year.  None  are  brought  to  them.  They  have  already 
been  drawn  from  the  culture  of  indigo  and  all  manufacturing  employments.  They  are 
as  yet  retained  by  cotton  and  the  culture  incident  to  cotton;  but  as  almost  eveiy 
negro  offered  in  our  markets  is  bid  for  by  the  West,  the  drain  is  likely  to  continue; 
it  u  probable  that  more  abundant  pauper  labor  may  pour  in,  and  it  is  to  be  feared 
that  even  this  State,  the  purest  in  its  slave  condition,  democracy  [t.  e»  industrial 
democracy  or  self-governing  labor,  as  opposed  to  slave  labor]  may  gain  a  foothdd, 
and  that  here  also  the  contest  for  existence  may  be  waged  between  them." 
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modity.'  This  period  of  economic  liberalism  produced  that 
phenomenal  generation  of  large-minded  and  powerful  statesmen 
which  included  William  Lowndes,  Cheves,  Calhoun,  William 
Smith  and  McDuffie,  fitting  successors  to  Rawlins  Lowndes, 
Gadsden,  Rutledge,  Izard,  Drayton  and  the  Pinckneys.  No 
representatives  of  a  perverse  or  reactionary  commonwealth 
could  have  gained  so  decisive  an  influence  upon  American  af- 
fairs as  was  exercised  by  these  statesmen  in  the  second  decade 
of  the  century. 

To  this  progress  of  liberalism  a  single  event  gave  a  violent 
check.  In  the  early  summer  of  1822  there  was  discovered  in 
Charleston  a  wide-spread  and  well  matured  conspiracy  among 
the  slaves  and  free  negroes  for  a  servile  revolt  and  the  destruc- 
tion of  the  whites.  The  leader  was  Denmark  Vesey,  and  the 
headquarters  of  the  conspiracy  were  in  his  blacksmith  shop. 
Vesey  was  a  native  African  of  unusual  ability,  who  had  bought 
his  freedom  in  1 800  with  part  of  the  proceeds  of  a  prize  drawn 
in  a  lottery  and  had  made  himself  a  dominating  person  among 
the  negroes  of  the  city.  One  of  Vesey's  right-hand  men  was 
Monday  Gell,  a  negro  slave  of  talent,  in  charge  of  a  harness 
shop,  able  to  write  fluently  and  much  indulged  and  trusted  by 
his  master.  Monday,  it  was  afterwards  reported,  professed  to 
be  in  correspondence  with  men  of  power  in  Africa  and  San 
Domingo  who  would  give  aid  in  the  Carolina  revolt.  The  chief 
organizer  among  the  half-savage,  lowest-grade  negroes  was 
GuUah  Jack,  by  inheritance  a  conjurer  among  the  Angolas  and 
reputed  to  lead  a  charmed  life.  Jack,  himself  little  touched  by 
civilization,  was  unable  to  plan,  but  was  of  great  value  in  rous- 
ing the  savage  nature  of  his  fellows  to  the  desired  pitch  of 
frenzy.  Another  leader  was  Peter  Poyas,  who  circulated  the 
report  that  the  whites  had  determined  to  thin  out  the  negroes 
and  would  begin  a  great  killing  on  July  4.  He  urged  the  blacks 
to  rise  quickly  and  forestall  the  blow.  These  ringleaders  had 
selected  the  points  at  which  the  negroes  in  town  and  outside 
were  to  gather,  upon  a  signal  to  be  given  at  midnight  of  June 
16,  and  had  laid  out  a  program  for  seizing  the  guard-house 

^  C/.  *<  The  Economic  Cost  of  Slaveholding,"  by  the  present  writer,  in  the  Poun- 
CAL  SasNCB  Quarterly,  XX,  257  //  uq. 
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and  arsenal  and  sweeping  the  city  with  fire  and  sword.'  An 
inkling  of  the  conspiracy  reached  the  police  on  May  30.  The 
first  negroes  arrested  denied  all  knowledge  of  a  plot ;  but  after 
a  week's  solitary  confinement  they  were  ready  to  talk.  Their 
admissions  then  led  to  other  arrests  and,  after  another  season  of 
tongue-loosening  confinement,  to  still  more  alarming  admissions 
and  in  turn  to  still  more  arrests.  Finally,  the  evidence  brought 
out  at  the  formal  trial  of  the  prisoners  laid  bare  the  whole  ma- 
chinery and  extent  of  the  plot.  The  public  thus  learned  the 
disquieting  details  in  cumulative  installments.  The  general 
effect  of  alarm  and  horror  may  be  better  imagined  than  de- 
scribed. There  was  apparently,  however,  no  popular  hysteria. 
A  special  constabulary  was  appointed  for  public  safety,  and  a 
special  court  to  try  the  negroes  under  arrest.  To  its  bench  were 
appointed  the  most  substantial,  conservative  and  respected  citi- 
zens whom  Charleston  contained.  Reputable  attorneys  were 
appointed  for  each  side  of  every  case ;  the  trial  of  each  slave 
was  conducted  in  his  owner's  presence ;  and  every  other  pre- 
caution was  taken  for  fairness,  justice  and  security.  During  two 
months  of  unprecedented  excitement  in  Charleston,  while  the 
trials  were  in  progress,  the  Charleston  corporation  was  **  proud 
to  say,"  in  its  official  report,  that 

the  laws,  without  even  one  violation,  have  ruled  with  uninterrupted 
sway — that  no  cruel,  vindictive  or  barbarous  modes  of  punishment  have 
been  resorted  to-— that  justice  has  been  blended  with  an  enlightened 
humanity  ...  to  those  who  had  meted  out  for  us  murder,  rapine  and 
conflagration  in  their  most  savage  forms. 

As  a  result  of  the  trials,  thirty-five  negroes  were  sentenced  to 
death  and  hanged  before  August  10;  twelve  were  sentenced  to 
death  but  respited  with  a  view  to  commutation  of  sentence ; 
twenty-two  were  sentenced  to  transportation;  nine  were  ac- 
quitted with  a  suggestion  to  their  masters  that  they  be  trans- 
ported ;  and  fifty-two  were  acquitted  and  discharged.    Denmark 

^  An  Account  of  the  late  Intended  Insurrection  among  a  portion  of  the  Blacks  of 
this  City.  Published  by  the  Authority  of  the  Corporation  of  Charleston.  (Charles- 
ton, 1822.     Pamphlet,  48  pp.). 
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Vesey's  plot  had  passed  into  history  with  little  noise  in  the  great 
world  outside,  but  with  lasting  impress  upon  the  lowland  com- 
munity. 

The  effect  of  Vesey's  plot  upon  public  sentiment  in  the 
Charleston  district  is  eloquently  shown  in  a  memorial  presented 
by  the  citizens  of  Charleston  to  the  South  Carolina  legislature 
in  the  fall  of  1822.'  It  begins  with  a  description  of  the  posi- 
tion of  the  negroes : 

Under  the  influence  of  mild  and  generous  feelings,  the  owners  of  slaves 
in  our  state  were  rearing  up  a  system  which  extended  many  privileges 
to  our  negroes ;  afforded  them  greater  protection ;  relieved  them  from 
numerous  restraints ;  enabled  them  to  assemble  without  the  presence  of 
a  white  person,  for  the  purpose  of  social  intercourse,  or  religious  wor- 
ship ;  yielding  to  them  the  facilities  for  securing  most  of  the  comforts 
and  many  of  the  luxuries  of  improved  society  ;  and  what  is  of  more  im- 
portance, affording  them  means  of  enlarging  their  minds  and  extending 
their  information ;  a  system  whose  establishment  many  persons  could 
not  reflect  on  without  concern  and  whose  rapid  extension  the  experi- 
enced among  us  could  not  observe  buf  with  fear  and  trembling/^ 
nevertheless,  a  S3rstem  which  met  the  approbation  of  by  far  the  greater 
number  of  our  citizens,  who  exulted  in  what  they  termed  the  progress 
of  liberal  ideas  upon  the  subject  of  slavery,  while  many  good  and  pious 
persons  fondly  cherished  the  expectation  that  our  negroes  would  be  in- 
fluenced in  their  conduct  toward  their  owners  by  sentiments  of  affec- 
tion and  gratitude. 

But,  the  document  goes  on  to  relate,  a  dreadful  plot  was  form- 
ing which  has  now  by  providential  means  been  discovered.  It 
is  the  duty  of  the  people  and  the  state  to  provide  preventives 
for  such  occurrences  in  future,  and  hence  this  petition  to  the 
legislature.     Constructive  suggestions  now  follow : 

After  a  careful  inquiry  into  the  existing  evils  of  our  slave  system,  and 

*  Memorial  of  the  Gtizens  of  Charleston  to  the  Senate  and  House  of  Representa- 
tives of  the  State  of  South  Carolina.  Title-page  wantuig,  and  list  of  signers  not 
printed.  12  pp.  This  pamphlet,  like  most  others  concerning  South  Carolina  in  the 
period,  is  of  extreme  rarity.  Its  text  will  be  reprinted  shortly,  with  kindred  material, 
in  a  volume  of  documents  on  Plantation  and  Frontier  Industrial  Society,  to  be  edited 
by  the  present  writer  and  published  by  the  American  Bureau  of  Industrial  Research 
(The  Macmillan  Company,  New  York).     Cf.  American  Historical  Review,  XII,  207. 
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after  matare  reflection  on  the  remedies  to  be  adopted,  [we]  humbly 
recommend  that  laws  be  passed  to  the  following  effects : 

ist.  To  send  out  of  our  state,  never  again  to  return,  all  free  persons 
of  color  .  .  .  They  form  a  third  class  in  our  society,  enjoying  more 
privileges  than  the  slaves,  and  yet  possessing  few  of  the  rights  of  the 
master ;  a  class  of  persons  having  and  exercising  the  right  of  moving 
unrestrained  over  every  part  of  the  state;  of  acquiring  property,  of 
amassing  wealth  to  an  unlimited  extent,  of  procuring  information  on 
every  subject,  and  of  uniting  themselves  in  associations  or  societies — 
yet,  still  a  class,  deprived  of  all  political  rights,  subjected  equally  with 
the  slaves  to  the  police  regulations  for  persons  of  color,  and  sensible 
that  by  no  peaceable  and  legal  methods  can  they  render  themselves 
other  than  a  degraded  class  in  your  society  .  .  .  Restraints  are  always 
irksome  .  .  .  The  free  persons  of  color  must  be  discontented  with 
their  situation.  The  hopes  of  the  free  negroes  will  increase  with  their 
numbers  .  .  . 

The  free  persons  of  color  will  not  emigrate,  consequently  the  white 
people  must ;  so  that,  as  the  free  people  of  color  are  extending  their 
lines,  the  whites  are  contracting  theirs.  This  is  not  a  mere  specula- 
tion, but  a  fact  sufficiently  emphasized  already.  Eveiy  winter,  con- 
siderable number  of  Germans,  Swiss  and  Scotch  arrive  in  Charleston, 
with  the  avowed  intention  of  settling  amongst  us,  but  are  soon  induced 
to  emigrate  towards  the  West  by  perceiving  most  of  the  mechanical  arts 
performed  by  free  persons  of  color.  Thus  we  learn,  that  the  existence 
of  this  class  among  us  is  in  the  highest  degree  detrimental  to  our 
safety  .  .  • 

The  presence  of  free  persons  of  color,  the  memorial  continues, 
sets  conditions  before  the  eyes  of  the  slaves  which  they  cannot 
peaceably  realize ;  it  makes  their  labor  irksome  and  offers  many 
temptations ;  and  the  intimate  association  of  these  persons  with 
the  slaves  permits  at  all  times  the  dissemination  of  dangerous 
ideas  and  news  items  which  the  slaves  would  not  otherwise 
learn.  The  memorialists  admit  that  inconvenience  would  arise 
from  the  expulsion  of  the  free  persons  of  color,  but  urge 
that  that  must  be  tolerated  for  the  general  welfare.  A  stern 
policy,  they  assert,  is  necessary,  *'  that  we  may  extinguish  at 
once  every  gleam  of  hope  which  the  slaves  may  indulge  of  ever 
becoming  free — and  that  we  may  proceed  to  govern  them  on 
the  only  principle  that  can  maintain  slavery,  the  '  principle  of 
fear.'" 
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They  recommend,  further,  that  the  number  of  slaves  to  be 
hired  out  should  be  limited  by  law,  and  no  slave  should  be 
allowed  to  work  as  a  mechanic  unless  under  the  immediate  con- 
trol of  his  master.  Most  of  those  who  work  out,  they  say, 
are  largely  released  from  control,  to  work  or  idle  or  attend 
meetings  and  conspire  without  hindrance. 

But  there  is  another  consideration.  The  facility  for  obtaining  work  is 
not  always  the  same  •  .  .  Irregularity  of  habits  is  thus  acquired ;  this 
irregularity  produces  restlessness  of  disposition,  which  delights  in  mis- 
chief and  detests  quiet.  The  same  remarks  will  apply  to  the  negro 
mechanics,  who  having  a  stated  portion  of  labor  to  perform,  are 
masters  of  the  remainder  of  the  day,  when  the  work  is  ended. 

The  memorial  closes  with  still  other  recommendations  for  the 
repression  of  free  persons  of  color  and  a  more  strict  police  over 
negroes  in  general.  On  the  whole,  an  authoritative  expression 
of  more  reactionary  sentiment  would  be  hard  to  discover. 

Two  years  prior  to  this  excitement  a  pamphleteer  had  written : 
**  We  regard  our  negroes  as  the  *  Jacobins '  of  the  country, 
against  whom  we  should  always  be  upon  our  guard,  and  who, 
though  we  fear  no  permanent  effects  from  any  insurrectionary 
movement  on  their  part,  should  be  watched  with  an  eye  of  steady 
and  unremitted  attention."'  In  1820  little  heed  seems  to  have 
been  given  to  this  writer ;  but  when  the  terrible  discovery  of 
the  great  plot  had  been  made,  his  words  were  read  as  those  of  a 
prophet. 

The  fright  of  1822  soon  passed;  no  important  changes  in 
the  general  system  were  instituted ;  and  the  previous  conditions 
of  life  and  industry  were  in  the  main  restored.  That  period  of 
excitement,  however,  was  epoch-making,  in  that  it  checked  the 
growth  of  liberalism  and  prepared  the  community  for  its  sensi- 
tive hostility  to  the  Garrisonian  agitation  for  the  overthrow  of 
negro  slavery. 

During  the  remainder  of  the  ante-bellum  period  the  industrial 
and  social  conditions  of  the  Charleston  district  underwent  little 
change.     The  need  for  collective  efficiency  continued  to  be  felt, 

'  A  RefatatioD  of  the  Calumnies,  eU,  (cited  supra) ^  p.  61. 
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and  in  most  cases  the  actual  restrictions  on  labor  were  no  more 
severe.  Racial,  industrial  and  legal  classes  were  still  by  no 
means  identical.  That  free  persons  of  color  had  a  really  excel- 
lent industrial  opportunity  in  Charleston,  and  that  many  of  them 
used  it  to  advantage,  is  proved  by  the  tax  lists  of  the  city. 
The  list  for  i860,  which  is  available  in  print,'  gives  the  names  of 
360  persons  of  color  whose  property  was  assessed  in  that  year. 
The  real  estate  owned  by  them  was  valued  for  taxation  at  $724,- 
570.  Of  these  360  taxpayers,  there  were  130  who  owned 
slaves  aggregating  390  in  number.  The  largest  number  of  slaves 
held  by  a  person  of  color  was  fourteen;  the  average  number 
was  three.  In  this  list  of  persons  of  color,  thirteen  were  classed 
as  Indians;  their  real  estate  aggregated  $73i300,  and  nine  of 
them  owned  thirty-three  slaves.  It  is  quite  probable,  however, 
that  most  of  these  so-called  Indians  had  a  large  infusion  of  negro 
blood.  This  showing  of  the  wealth  and  slaveholding  of  the  free 
persons  of  color  demonstrates  that  industrial  opportunity  was 
fairly  free  for  them,  and  that  a  number  of  mulattoes,  at  least, 
made  large  use  of  their  chance  to  earn  money  and  save  it. 

By  good  fortune,  we  have  a  census  of  the  city  of  Charleston 
for  the  year  1848,*  which  in  its  industrial  tables  gives  complete 
data  for  a  statistical  view  of  the  relation  of  racial,  legal  and  in- 
dustrial classes  in  the  later  ante-bellum  period.  In  summary  it 
is  here  presented.  It  shows  how  lai^e  was  the  intermingling  of 
the  races  and  legal  classes  in  nearly  all  the  important  industrial 
occupations.'  Neither  the  public  dread  of  disorder  nor  the 
class  dislike  of  negro  competition  could  arrest  the  forces  that 
urged  the  community  toward  the  increase  of  its  industrial 
efficiency. 

>  List  of  the  Tax  Payers  of  the  Gty  of  Charleston  for  i860.  (ChailestoD,  1861; 
335  PPO- 

'J.  L.  Dawson  and  H.  W.  DeSaussure,  Census  of  Charleston  for  1S48.  (Chailes- 
ton,  1849.)    Industrial  tables,  pp.  31  to  36. 

*  Statistics  of  employments  of  the  free  persons  of  color  in  New  Orleans  and  New 
York  in  1850,  valuable  for  comparison  with  that  of  Charleston,  are  printed  in  G.  B.  G. 
DeBow's  Compendium  of  the  Seventh  Census  of  the  United  States,  1850,  pp.  80,  81. 
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Industrial  Cbnsus  of  Charlbston  for  1S48 


Artisans 

CarpenteiB  and  joinen 

Masons  and  stone  cutters    .   .   .    . 

Painters  and  plasterers 

Plumbers  and  gas  fitters  ..... 

Wharf  buUders        

Boot  and  shoe  makers 

Tailors  and  cap  makers 

Bleachers  and  dyers 

Hair  braiders  and  wig  makers  .  . 
Barbers  and  hair  dressers   .... 

Bakers 

Butchers       

Blacksmiths 

Coopers    ...  

Ship  carpenters  and  joiners  .  .  . 
Riggers  and  sail  makers  .... 
Gun,  copper  and  locksmiths   .   .   . 

Qgar  makers        

Cabinet  makers 

Carvers,  gilders  and  upholsterers 

Tinners 

Millwrights 

Saddle  and  harness  makers    .   .   . 

Wheelwrights 

Horseshoers 

Coach  makers  and  trimmers  .   .   . 

Boilermakers  

Machinists  

Engineers 

Silversmiths  and  watch  makers  .    . 

Bookbinders 

Printers 

Organ  and  piano  builders  .   .   . 
Other  mechanics  and  journeymen  . 

MisceUamous 

Seamstresses  and  mantna  makers  . 

Milliners 

Market  women  and  milk  venders  . 

Pastry  cooks  and  cooks 

Laundresses 

Mid-wives  and  nurses 

Coachmen 

Draymen 

Omnibus  drivers 

Wharfingers,  stevedores  and  porters 

Apprentices 

Barkeepers 

Domestic  servants 

Laborers 

Fishermen 

Superannuated     .... 


120 

67 
18 

9 

2 

30 
68 

5 
3 

35 
10 

45 
20 

52 

14 

ID 
26 
16 
10 

4 
29 

6 

6 
20 

6 
10 

t 
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65 

4 
27 


2 

>3 

7 

20 

56 
16 

13 

192 

10 


125 

44 

9 
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5 
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16 

10 

6 
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61 
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The  following  table  of  slave  prices  is  of  value  for  study  in 
many  connections  besides  that  in  which  it  is  here  used.  The 
prices  quoted  are  the  average  prices,  as  well  as  can  be  ascer- 
tained»  of  prime  field  hands  for  the  locality  in  the  years  stated. 
The  averages  for  the  Charleston  district  have  been  made  from  a 
great  mass  of  manuscript  bills  of  sale  of  slaves  bought  and  sold 
in  Charleston,  recorded  and  now  preserved  among  the  archives 
in  the  state  capitol  at  Columbia.  The  origin  of  the  data  for  the 
Georgia  cotton  belt,  and  the  method  of  handling  the  figures, 
have  been  explained  in  my  article  on  the  economic  cost  of 
slaveholding.' 

Slavs  Pucks  in  thb  Charleston  Distkict 

AVBKAGBS  FOR  PRIMB  FiBLD  HANDS 


1800. 

$500 

1814  . 

.$♦50 

1830. 

.$4SO 

1844. 

.$500 

I80I . 

.  550 

181S  . 

.  soo 

1831  . 

•  475 

1845. 

.  sso 

1802 . 

5SO 

1816 

.  600 

1832. 

.  500 

1846. 

.  6S0 

1803 . 

.  S7S 

1817. 

.  650 

1833- 

-  525 

1847. 

.  750 

1804. 

.  600 

1819  . 

.  8so 

1834. 

.  6so 

1848 

.  700 

I80S  . 

.  SSO 

1820  . 

•  7aS 

1835. 

.  750 

1849. 

.  6so 

1806 

SSO 

1823  . 

.  6so 

1836. 

.  1 100 

i8so  . 

.  700 

1807. 

S^S 

1823. 

.  600 

1837. 

.  1200 

i8si  . 

.  7SO 

1808. 

550 

1824. 

.  500 

1838. 

.  1000 

1852. 

.  8qo 

1809 . 

Soo 

182s  . 

.  soo 

1839. 

.  1000 

1853. 

-  900 

I8I0. 

Soo 

1826. 

'  475 

1840. 

.  800 

1855 

.  900 

181 1 . 

SV> 

1827  . 

•  475 

1841. 

.  650 

i8s8. 

.  950 

I8I2 . 

SCO 

1828 

•  450 

1842  . 

.  600 

1859. 

.  IIOO 

I8I3 . 

450 

1829. 

.  475 

1843  . 

.  soo 

i860. 

.  1200 

Slave  Prices  (for  comparison)  in  Middle  Georgia 
vbak       pkicb  ybax        hocb  vbak 


1800. 

.$450 

1821  . 

.$700 

1839. 

.$1000 

1853. 

.  $1200 

1805. 

.  SSO 

1826. 

800 

1840  . 

700 

1859- 

.  1650 

1808. 

.  6so 

1828. 

700 

1844. 

600 

1860. 

.  1800 

I8I3 . 

.  450 

1835. 

900 

1848. 

900 

I8I8. 

1000 

1837. 

.  1300 

i8si  . 

.  loso 

A  comparison  of  these  two  local  tables  shows  that  slave 
prices  at  Charleston  after  about  1800  were  practically  never 
above  those  prevailing  in  the  upland  cotton  belt;  but  that  the 


'  Political  Science  Quarterly,  XX^  264-267. 
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interior  usually  offered  a  premium  which  often  ranged  from  one 
hundred  to  several  hundred  dollars  per  head  for  prim^  field 
hands.  The  fact  that  in  the  face  of  this  premium  the  planting 
families  of  the  coast  retained  such  a  multitude  of  slaves  in  their 
district  throughout  the  whole  period  shows  that  the  spirit  of  the 
planters  was  not  wholly  commercial.  It  shows  that  the  typical 
slaveholder  of  the  coast  deliberately  and  constantly  preferred 
the  career  of  the  useful  captain  of  industry  to  the  life  of  the 
idle  rich.  Otherwise,  the  temptation  to  sell  his  slaves  west 
would  have  been  irresistible.  There  is  abundant  unconscious 
evidence  that  the  typical  planter  had  a  controlling  distaste  for 
selling  slaves  except  in  emergencies.  The  dominating  consid- 
eration with  masters  and  mistresses  was  not  that  of  great  profit, 
but  that  of  comfortable  living  in  pleasant  surroundings,  with  a 
consciousness  of  important  duties  well  performed.  However  rad-- 
ical  they  might  by  force  of  circumstances  become  in  politics, 
the  Carolina  planters  were  beyond  question  careful,  moderate 
and  intelligently  conservative  in  matters  of  industry  and  social 
policy.  But  invincible  powers,  through  largely  misinformed 
sentiment,  were  being  arrayed  against  them ;  and  their  unending 
task  of  race  discipline  was  destined  to  most  serious  disturbance, 
if  not,  as  it  may  prove,  to  permanent  arrest. 

With  the  great  Civil  War  and  its  aftermath  we  are  not  now 
concerned.  The  killing  off  of  the  flower  of  Carolina  manhood 
in  the  war  time,  the  heart-breaking  sorrow  of  the  women  and 
the  old  men  who  stayed  at  home,  the  black  despair  of  the  on- 
coming generation,  the  great  upheaval  and  demoralization  in  the 
so-called  Reconstruction  period  and  the  gradual  return  there- 
after to  moderately  healthful  conditions  do  not  lie  within  the 
scope  of  this  paper.  It  remains  only  to  attempt  a  general 
r6sum6  of  the  situation  in  the  later  ante-bellum  period. 

In  the  slaveholding  districts  there  was  fully  as  much  particu- 
larism and  competition  among  the  industrial  units  as  anywhere 
else  in  America.  A  condition  of  the  life  of  the  system,  in  such 
a  region  as  the  Carolina  lowlands,  was  efficiency ;  and  the  in- 
creasing competition  of  the  West  called  for  an  increase  of  effi- 
ciency if  the  relative  standards  of  prosperity  and  of  comfort 
were  to  be  maintained.     This  affected  both  city  and  country  and 
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was  the  direct  concern  of  every  member  of  the  industrial  and 
commercial  community.  The  struggle  for  increased  efficiency 
tended  to  make  every  laborer  who  was  capable  of  self -direction 
free  to  direct  his  own  industrial  efforts  and  to  promote  his  full 
equipment  by  education  for  his  work.  It  tended  to  cause 
negroes,  mulattoes  and  whites  to  be  put  upon  the  same  in- 
dustrial footing,  and  to  cause  the  capable  slave  to  be  given  in- 
dustrial freedom,  under  the  system  of  hiring  him  to  himself 
or  otherwise  securing  to  him  rewards  in  some  measure  pro- 
portional to  the  value  of  the  work  done  by  him.  This  was 
the  economic  requirement  of  the  times. 

But  the  social  requirement  was  largely  in  direct  conflict  with 
this.  The  community  had  always  in  contemplation  the  possi- 
bility of  social  death  from  negro  upheaval  and  control,  as  illus- 
trated in  San  Domingo,  and  the  milder  fate  of  industrial  stag- 
nation and  decay  from  premature  emancipation,  as  illustrated 
in  Jamaica.'  To  save  their  commonwealth  from  approaching 
either  fate,  the  Carolinians  contended  with  might  and  main 
against  any  abolition  to  be  imposed  from  without,  and  in  their 
local  regulations  they  introduced  every  possible  safeguard 
against  successful  conspiracy.  Through  laws  enacted,  re- 
enacted  and  fortified,  they  provided  for  strict  patrol  and  general 
police,  forbade  the  teaching  of  negroes  to  read,  forbade  masters 
to  hire  to  slaves  their  time,  forbade  negroes  to  assemble  with- 
out white  persons  being  present,  and  restricted  private  emanci- 
pation. These  laws  were  more  or  less  observed  or  more  or 
less  disregarded  according  to  the  course  of  events  and  the  play 
of  public  sentiment  between  the  social  and  economic  points  of 
view. 

From  the  social  point  of  view,  all  persons  of  color  were  of 
one  class  and  regarded  as  all  very  possibly  dangerous ;  from  the 

>  Still  another  conceivable  alternative  would  have  been  the  fusion  of  the  two  races 
by  interbreeding,  the  attempted  blending  of  moral  codes  and  the  consequent  degrada- 
tion of  standards,  which  occurred  in  several  of  the  Latin  American  states.  That  this 
development  was  impossible  and  little  thought  of  in  South  Carolina  was  laigely  due  to 
the  English  origin  of  the  citizens.  They  were  sturdy,  proud,  masterful,  staunch.  To 
recognize  negroid  morality  and  institutions  as  in  any  way  entitled  to  equal  footing 
with  their  own  in  the  community  was  for  them  impossible.  The  tendency  of  the  Gar- 
risonian  agitation  in  that  direction  was  perhaps  its  most  irritating  feature. 
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economic  point  of  view  all  capable  negroes  and  mulattoes  were 
looked  upon  as  the  equals  of  the  whites  in  their  industrial  class, 
and  therefore  meriting  and  requiring  the  same  industrial  freedom 
and  incentive  that  the  whites  enjoyed.  Public  opinion  oscil- 
lated between  these  two  positions ;  but  inclined  more  generally 
to  the  restrictive  point  of  view  after  Vesey's  plot  and  during  the 
Garrisonian  agitation.  Official  policy  in  general  inclined  toward 
safeguarding  society;  but  private  policy  was  more  controlled 
by  economic  needs,  and  in  that  highly  individualistic  community 
private  policy  largely  dominated.  Society  and  industry  in  fact 
confronted  an  impasse^  and  politics  were  at  a  loss  to  find  a  way 
out  of  it  unless  by  the  policy  of  drifting. 

In  i860,  failing  to  solve  its  part  of  the  world's  problem  of 
equity  in  human  relationships,  the  commonwealth  clashed  with 
the  dominant  idea  of  the  period.  In  the  championship  of  their 
system  the  planters  and  their  neighbors  were  defeated,  aud  their 
system  was  shattered  as  far  as  it  could  be  by  its  victorious 
enemies  encamped  upon  the  field.  But  the  pendulum  swings 
again.  Facts  of  human  nature  and  the  laws  of  civilized  social 
welfare  are  too  stubborn  for  the  theories  of  negrophiles  as  well 
as  of  negrophobes.  The  slave  labor  problem  has  disappeared, 
but  the  negro  problem  remains. 

Ulrich  Bonnell  Phillips. 

The  Univusity  of  Wisconsin. 
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THE  TREATMENT  OF  BURGOYNE'S  TROOPS  UNDER 
THE  SARATOGA  CONVENTION 

THE  attempt  to  cut  New  England  off  from  the  rest  of  the 
revolting  American  colonies  was  reaching  its  inglorious 
end.  The  plan  had  been  a  brave  one.  Burgoyne  was 
to  proceed  down  Lake  Champlain,  to  go  across  country  to  the 
region  of  Albany  and  there  to  meet  St.  Leger,  who  was  to  ad- 
vance from  the  west,  and  Howe,  who  was  to  push  up  the  Hud- 
son. But  St.  Leger's  army  was  dispersed;  Howe  failed  to 
cooperate ;  and  so,  instead  of  making  a  triumphant  union  at 
Albany,  Burgoyne  found  himself  alone  near  Saratoga,  on 
October  12,  1777,  in  such  a  position  that  the  annihilation  of 
his  army  seemed  imminent.  The  commander  therefore  called 
a  council  of  war  and  presented  to  it  the  following  courses  of 
action :  ( i )  To  await  an  attack  in  the  present  position  at  Sara- 
toga. The  chief  objection  to  this  was  want  of  provisions.  (2) 
To  attack  the  enemy.  It  seemed  hopeless  to  attempt  to  break 
through  the  superior  numbers  of  the  enemy,  strongly  posted 
and  entrenched  at  every  point.  (3)  To  retreat.  A  majority 
finally  reported  in  favor  of  doing  this.  Scouts,  however, 
brought  in  information  that  not  a  movement  could  be  made 
without  immediate  discovery  by  the  enemy,  and  General  Bur- 
goyne submitted  for  consideration  the  only  alternative — sur- 
render. On  the  13th,  a  council  unanimously  decided  that"  the 
present  situation  justifies  a  capitulation  upon  honorable  terms." ' 
On  the  14th,  General  Burgoyne  sent  a  message  to  General 
Gates,  proposing  a  cessation  of  hostilities  during  the  time  neces- 
sary for  communicating  terms.  The  latter  authorized  a  cessa- 
tion of  hostilities  until  sunset  and  forwarded  a  series  of  proposals, 
providing  for  the  surrender  of  Burgoyne's  army  and  its  march 
to  New  England.  To  the  sixth  of  these  stipulations  Burgoyne 
flatly  refused  to  agree.  As  proposed  by  Gates  it  read :  "  These 
terms  being  agreed  to  and  signed,  the  troops  under  his  Excel- 

>  Burgoyne,  State  of  the  Expedition,  appendix  Ivi. 
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lency's.  General  Burgoyne's  command,  may  be  drawn  up  in 
their  encampments,  where  they  will  be  ordered  to  ground  their 
arms,  and  may  thereupon  be  marched  to  the  river  side  on  their 
way  to  Bennington."  *     To  this  the  reply  was :  "  This  article  is 
inadmissible  in  any  extremity.     Sooner  than  this  army  will  con- 
sent to  ground  their  arms  in  their  encampments,  they  will  rush 
on  the  enemy  determined  to  take  no  quarter."  ■    Gates  gave  way, 
and  instead  of  the  offensive  article  he  substituted :  "  The  troops 
under  General  Burgoyne  to  march  out  of  their  camp  with  the 
honours  of  war,  and  the  artillery  of  the  entrenchments,  to  the 
verge  of  the  river,  where  their  arms  and  their  artillery  must  be 
left.     The  arms  to  be  piled  by  word  of  command  from  their 
own  officers."  3     By  another  article,  free  passage  home  by  way 
of  New  England  was  granted  to  the  captives,  on  condition  of 
their  not  serving  again  in  the  war.     An  s^reement  was  quickly 
reached;  and  on  October  16  the  terms  of  the  surrender,  com- 
monly called  the  Convention  of  Saratoga,  were  finally  agreed 
upon.     In  brief,  the  more  important  sections  of  the  convention 
were  as  follows :  The  arms  and  artillery  of  General  Burgoyne's 
army  to  be  given  up  (art.  i).     The  troops  to  be  sent  to  Eng- 
land by  way  of  Boston,  on  condition  of  not  serving  again  in  the 
war  (art.  2).     Provisions  to  be  supplied  to  General  Burgoyne's 
army  "  by  General  Gates's  orders,"  at  "  the  same  rate  of  rations 
as  the  troops  of  his  own  army  "  (art.  5).     "No  baggage  to  be 
molested  or  searched,  Lieut.  Gen.  Burgoyne  giving  his  honour, 
there  are  no  ptiblic  stores  secreted  therein  "  (art.  6).     Officers 
and  men  to  be  kept  together  "  as  far  as  circumstances  will  per- 
mit" (art.  7).     Officers  to  be  admitted  to  parole  during  their 
stay  in  Massachusetts  (art.  1 1).  ^ 

Easier  terms  to  a  conquered  army  could  hardly  be  imagined. 
The  prisoners  were  merely  to  give  up  their  arms  and  to  promise 
not  to  take  further  part  in  the  war.  The  victors  had  to  furnish 
guards,  to  march  General  Burgoyne's  army  to  Boston,  to  supply 
provisions,  to  provide  barracks  for  the  common  soldiers  and 
quarters  for  the  officers,  to  take  care  not  to  separate  officers 

*  De  Fonblanque,  Burgoyne,  p.  307.  '  Ibid.  p.  308.  •  IHd, 

^The  convention  is  printed  in  many  places,  e,g,  Winsor,  VI,  317,  318. 


Digitized  by 


Google 


442  POUTICAL  SCIENCE  QUARTERLY  [Vol.  XXn 

and  men  and  to  allow  officers  the  privilege  of  parole.  Every 
one  of  these  agreements  they  sooner  or  later  found  trouble  in 
keeping  or  were  accused  of  violating.  As  for  the  prisoners, 
after  they  had  once  laid  down  their  arms  they  had  everything 
to  gain  from  a  scrupulous  observance  of  the  convention  and 
*  •everything  to  lose  by  breaking  it.  The  Americans  had  much 
to  gain  by  breaking  it  and  little  to  gain  by  keeping  it.  Under 
such  circumstances  the  British  would  naturally  cry  out  upon 
•every  slightest  infraction  of  the  agreement,  while  the  Americans 
would  always  be  on  the  watch  for  any  pretext  to  say  that  the 
British  had  broken  it. 

How  favorable  the  treaty  was  considered  by  the  English  may 
be  shown  by  the  testimony  of  their  leaders.  Sir  Henry  Clinton, 
writing  to  General  Burgoyne  from  New  York,  December  i6, 
1777,  excused  his  failure  to  assist  Burgoyne  on  the  score  of  his 
lack  of  troops,  and  added:  "As  it  was,  I  cannot  but  flatter 
myself  that  the  stroke  which  the  late  and  scanty  reinforcement 
•of  recruits  enabled  me  to  make  was  of  service  to  you  in  your 
Convention,  which  I  agree  with  you  was  most  favourable."* 
And  the  Earl  of  Harrington,  captain  in  the  29th  regiment,  in 
his  testimony  during  the  parliamentary  investigation  of  the 
•campaign,  replying  to  a  question  about  the  favorableness  of  the 
terms,  said :  "  Few  persons  in  the  army  expected  so  good  terms 
as  those  which  were  granted."  ■ 

The  considerations  which  influenced  General  Gates  to  con- 
clude a  peace  so  advantageous  to  the  enemy  are  set  forth  in  a 
message  to  Congress  delivered  by  Colonel  Wilkinson : 

I  have  it  in  charge,  from  Major  General  Gates,  to  represent  to  the 
Honourable,  The  Congress. — 

That,  Lt.  General  Burgojme  at  the  Time  he  Capitulated,  was  strongly 
Intrenched  on  a  Foraiidable  Post,  with  12  Days  Provision :  That  the 
Reduction  of  Fort  Montgomery  and  the  Enemies  consequent  Progress 
up  the  N  [orth]  River  endangered  our  Arsenal  at  Albany ;  a  Reflection 
which  left  Him  no  Time  to  Contest  the  Capitulation  with  Lieut.  Genl. 
Burgoyne,  but  induced  the  Necessity  of  immediately  closing  with  his 


'  De  Fonblanque,  Burgoyne,  p.  324. 

'  Burgoyne,  State  of  the  Expedition,  p.  56. 
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Proposals,  hazarding  a  disadvantageous  Attack »  or  retiring  from  his 
Position  for  the  security  of  our  Magazine,  this  delicate  Situation 
abridged  our  Conquests  &  procured  Lt.  Genl.  Burgoyne  the  Terms  he 
enjoys — ^had  an  Attack  been  carried  against  Lt  Genl.  Burgoyne,  The 
dismemberment  of  our  Army  must  Necessarily  have  been  such  as 
would  have  incapacitated  It  for  further  Action  this  Campaign — ^With 
an  Army  in  Health,  Vigour,  &  Spirits  Major  General  Gates,  now  awaits 
the  Conmiands  of  the  Honl.  Congress.  .  .  .* 

Gates's  position  was  better  and  Burgoyne's  worse  than  the 
above  plea  indicates.  At  the  last  council  of  war  which  Bur- 
goyne held  before  the  capitulation,  several  of  his  officers  de- 
clared their  position  untenable,  some  of  the  regiments  dis- 
heartened or  not  to  be  depended  upon  and  most  of  the  best 
officers  sick  or  wounded.*  Gates  could  not  have  been  ignorant 
•of  his  great  superiority  in  numbers,3  as  the  campaign  had 
already  been  a  long  one,  and  besides  he  had  long  before  re- 
ceived accurate  information  of  the  size  of  Burgoyne's  army.* 
The  danger  from  the  progress  of  the  enemy  up  the  North  River 
was  indeed  to  be  considered ;  yet  at  the  time  when  his  anxiety 
on  this  account  was  influencing  Gates  so  strongly,  Burgoyne's 
•council  of  war  was  resolving:  "Should  General  Clinton  be 
where  reported,  yet  the  distance  is  such  as  to  render  any  relief 
from  him  improbable  during  the  time  our  provisions  could  be 
made  to  last."  ^  Apparently  General  Gates  should  have  come 
to  the  same  conclusion.  During  the  last  part  of  September 
and  the  first  part  of  October,  he  was  constantly  receiving  in- 
formation of  the  movements  of  Clinton  from  Colonel  Hughes, 
General  Putnam  and  others.^     How  many  messages  he  may 

'  Copy  of  the  original  in  the  Gates  papers.  New  York  Historical  Society.  Printed 
"with  few  changes  in  Wilkinson,  Memoirs,  I,  333. 

'  Bttigoyne,  Slate  of  the  Expedition,  appendix  Ix. 

'The  Americans  bad  13,216  rank  and  file  6t  for  duty,  while  the  British  had  4157. 
iiates  Pkpers,  **  Returns  "  and  toI.  la 

*  See  a  letter  to  Gates  from  the  Council  of  Safety  of  Vermont,  September  20, 1777. 
Gates  Papers,  vol.  9. 

*  Burgoyne,  State  of  the  Expedition,  appendix  Ix.  General  Ginton  had  attempted 
to  aid  Burgoyne  by  a  brief  but  vigorous  raid  up  the  Hudson,  during  which  he  cap- 
tured Fort  Montgomery  and  did  considerable  other  damage. 

•Gates  Papers,  September-October,  1777. 
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have  received  which  have  not  come  down  to  us,  we  of  course 
cannot  know ;  but  the  existing  letters  do  not  reveal  a  situation 
which  should  have  disquieted  a  determined  soldier.  To  be 
sure,  the  capture  of  Fort  Montgomery  aroused  alarm,  and 
Colonel  Hughes  feared  that  the  Americans  were  about  to  get 
into  *'  a  confounded  Hobble  " ;  but  on  the  whole  the  informa- 
tion received  by  Gates  shows  Clinton's  advance  to  have  been 
so  slow  that  the  former  could  easily  have  destroyed  Burgoyne's 
army  and  then  have  prepared  to  face  Clinton  in  case  the  latter 
came  further  up  the  river.  However,  Gates  was  undoubtedly 
acting  within  his  powers  as  a  military  commander  when  he 
agreed  to  the  terms  of  the  convention;  and  anything  which 
shows  these  terms  to  have  been  too  easy  shows  indeed  how 
great  must  have  been  the  temptation  to  break  the  agreement, 
but  does  not  excuse  any  departure  from  its  provisions. 

Of  the  way  in  which  the  British  looked  upon  the  convention 
while  it  was  in  the  making,  and  of  the  German  view  of  the 
pledges  given  to  the  Americans,  General  Riedesel,  commander 
of  the  Germans  in  Burgoyne's  army,  has  left  us  spicy  and  naive 
accounts.  The  general's  story  is  given  in  the  well-known 
Memoirs  *  of  his  wife,  Madame  de  Riedesel.  According  to  this 
story,  the  commissioners  from  the  two  sides  finished  their  work 
at  eleven  in  the  evening,  and  the  British  commissioners  retired 
to  their  lines,  promising  to  return  the  treaty  in  the  morning, 
with  their  commander^s  ratification.  The  convention  was  now 
in  its  final  form,  had  been  verbally  agreed  to  by  both  generak, 
but  had  not  yet  been  signed  by  Burgoyne.  Not  long  after  the 
British  commissioners  returned  to  their  lines, 

a  deserter  informed  us  that  he  had  heard  that  general  Clinton  had  not 
only  taken  the  intrenchments  on  the  Highlands,  but  that  a  week  ago, 
he  had  advanced  with  his  troops  and  his  fleet  to  Aesopus,  and  must,  in 
all  probability,  have  reached  Albany,  by  this  time.  General  Burgoyne, 
and  several  other  officers,  were  so  much  elated  with  this  news,  that  they 
began  to  think  of  breaking  the  capitulation.* 

*  Translation,  1827,  pp.  i$6  ei  seq,  €/,  Burgoyne,  State  of  the  Expedition,  pp. 
32,  33.  38.  39. 

*  Riedesel,  Memoirs,  pp.  156,  157. 
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Another  council  of  war  was  instantly  convened  and  the  questions 
put :  ( I )  Whether  a  treaty  definitively  settled  by  commissioners 
could  be  broken,  even  after  the  general  had  promised  to  sign  it, 
"  without  a  violation  of  the  rule  of  honour."  On  this  question, 
fourteen  voted  in  the  negative ;  but  eight  declared  that  it  would 
be  honorable  to  break  a  treaty  which  had  been  concluded  under 
such  circumstances  and  by  which  everything  had  been  granted 
that  was  required  by  the  party  now  repudiating  the  agreement. 
(2)  Whether  the  intelligence  just  received  was  sufficiently 
authentic  to  justify  the  rupture  of  so  advantageous  an  arrange- 
ment.    Opinions  were  divided : 

Those  who  were  in  the  negative,  weie  influenced  by  the  consideration 
that  the  intelligence  received  was  mere  hearsay.  It  would  be  veiy  dif- 
ferent, said  they,  if  general  Clinton  had  sent  a  despatch,  or  if  the  in- 
former had  arrived  from  that  general's  army ;  and,  even  if  the  general 
was  at  Aesopus,  he  would  yet  be  too  distant  to  relieve  us  from  our  des- 
perate situation.* 

At  a  later  council  of  war  General  Burgoyne  appealed  to  General 
Riedesel  for  his  opinion,  and  the  latter  declared  "  tjiat,  after  all 
the  steps  which  had  been  taken,  he  considered  it  as  still  more 
dangerous  to  break  the  treaty  on  the  ground  of  news  which  were 
so  uncertain  and  unauthentic  "  (than  to  be  called  to  account  for 
the  failure  of  the  expedition).  Brigadier  General  Hamilton  was 
of  the  same  opinion.  "  After  much  deliberation,  general  Bur- 
goyne resolved  to  ratify  the  capitulation,  and  he  forwarded  it  by 
major  Kingston."  ■ 

Equally  cool  is  the  story  which  the  Germans  tell  of  how  they 
deceived  the  Americans  in  regard  to  the  German  flags.  "  Gen- 
eral Riedesel  ordered  that  no  colours  should  be  surrendered  with 
the  arms ;  that  the  staves  should  be  burnt,  and  the  flags  care- 
fully packed  up :  by  means  of  which,  each  of  the  German  regi- 
ments remained  in  possession  of  its  colours."     When  at  a  later 

'Riedesel,  Memoin,  pp.  156-15S. 

*The  memoir  of  General  Riedesel  from  which  this  acconnt  was  taken  was  dated, 
the  translator  says,  October  18,  1777,  and  was  signed  and  certified  by  all  the  ofiicers 
who  bad  commanded  the  several  German  regiments  and  battalions. 
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period  Burgoyne's  army  was  ordered  to  Virginia,  further  pre- 
cautions were  taken.     Mme.  Riedesel  completes  the  story : 

On  that  occasion  it  became  incumbent  on  me  to  devise  new  means  of 
preserving  the  colours  of  the  German  regiments,  which  we  had  made  the 
Americans  believe  we  had  burned.  .  .  .  We  had,  however,  only  sacri- 
ficed the  staves,  and  the  colours  had  been  carefully  concealed.  Mj 
husband  having  told  me  this  secret,  ...  I  shut  myself  up  in  my  room 
with  an  honest  tailor,  to  make  a  mattress,  into  which  we  introduced 
them.  Captain  O'Connel,  under  pretence  of  some  commission,  was 
sent  to  New  York,  and  he  took  the  mattress  in  lieu  of  a  bed ;  and  he 
did  not  part  with  it  until  his  arrival  at  Halifax.  There  I  received  it 
again,  while  we  were  on  our  voyage  from  New  York  to  Canada,  and,  in 
order  to  avoid  all  suspicion,  if  our  ship  should  be  attacked,  I  kept  it  in 
my  cabin,  and  slept,  during  all  the  rest  of  our  passage,  upon  these 
honourable  badges.  ^ 

Some  of  the  British  flags  also  were  hidden  away  in  General  Bur- 
goyne's  baggage,  although  he  had  declared  upon  his  honor  that 
no  public  stores  were  secreted  therein.*  These  colors  were  kept 
by  Lieutenant  Colonel  Hill  of  the  ninth  regiment,  and  in  1781, 
when  he  returned  to  England,  he  presented  them  to  George  HL 
Hill  was  appointed  aide-de-camp  to  his  majesty,  with  the  rank 
of  colonel  in  the  army .3 

Meanwhile  the  "convention  troops,"  on  the  day  after  the 
formal  exchange  of  the  articles  of  convention,  had  begun  their 
march  toward  Boston — over  the  Green  Mountains  from  Sara- 
toga to  the  Connecticut  valley,  down  the  valley  through  the  his- 
toric towns  of  Northfield,  Deerfield  and  Hatfield,  then  east 
across  the  river  and  through  Hadley,  Amherst  and  Worcester  to 
Cambridge.  The  last  mentioned  place  was  reached  November 
6.  The  English  were  quartered  on  Prospect  Hill,  the  Germans 
on  Winter  Hill.  The  officers  were  allowed  to  quarter  them- 
selves in  the  towns  of  Cambridge,  Mystic  and  Watertown,  and 
were  given  a  parole  district  of  about  ten  miles'  circumference; 

^  Riedesel,  pp.  200,  201. 

*  Cf,  article  6  of  the  convention. 

*  See  a  fuUer  discusaon  of  this  topic  in  Ilonitio  Rogers,  Hadden's  Journal  and 
Orderly  Books,  appendix,  pp.  400  et  seq* 
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but  to  preserve  order  among  the  common  soldiers,  three  officers 
of  each  regiment  constantly  resided  in  the  barracks. ' 

Instead  of  being  immediately  transported  to  England,  as  they 
had  expected,  the  troops  remained  prisoners  in  Cambridge  until 
they  were  sent  to  Virginia  in  November,  1778.  During  this 
interval  several  vexatious  difficulties  arose  which  soured  rela- 
tions  between  the  two  armies,  led  Congress  to  grow  more  and 
more  suspicious  of  the  good  faith  of  the  British,  caused  the 
British  to  lose  all  trust  in  the  Americans,  and  ended  in  keeping 
the  convention  troops  in  America  until  the  close  of  the  war.  In 
the  course  of  these  controversies  the  convention  was  torn  to  pieces, 
and  cast  to  the  four  winds.  The  causes  of  the  trouble  were : 
( I )  The  quartering  and  provisioning  of  the  captured  officers 
and  soldiers.  (2)  Disorderly  behavior  by  the  prisoners  and  scuf- 
fles which  broke  out  between  them  and  the  American  sentinels. 
(3)  The  attempt  of  General  Heath,  the  commanding  officer  in 
Massachusetts,  to  get  descriptive  lists  of  the  **  conventioners,"^ 
in  order  to  discover  them  if  they  tried  to  return  to  America 
after  being  transported  to  England.  The  development  of  ill- 
feeling  will  be  described,  in  order  to  show  how  it  brought  about 
the  resolutions  of  Congress  (January  2,  3  and  8,  1778)  indefi- 
nitely delaying  the  embarkation  of  the  troops. 

General  Heath,  who  was  in  command  of  the  Eastern  depart- 
ment, with  headquarters  at  Boston,  realized  that  the  coming  of 
the  convention  troops  to  Cambridge  would  put  a  heavy  burden 
on  his  shoulders.  As  soon  as  he  knew  that  the  prisoners  were 
to  be  under  his  direction,  he  began  the  building  of  barracks  and 
the  collection  of  fuel  and  provisions — matters  which  gave  him 
great  uneasiness,  since  he  thought  that  the  British  were  used  to 
much  better  quarters  than  he  could  supply,  and  fuel  and  food 
were  scarce.*     At  the  outset  pleasant  relations  were  established 

^  The  best  acconnt  of  the  experiences  of  these  prisoners  from  the  British  soldier's 
point  of  view  is  contained  in  a  series  of  breezy  letters  by  Thomas  Anburey,  published 
in  two  chimes  under  the  title :  Travels  through  the  Interior  Parts  of  North  America 
(London,  1 791).  The  first  volume  contains  a  map  showing  the  travels  of  the  con- 
vention troops.  The  paragraph  in  the  text  is  based  on  the  map  and  on  vol.  ii,  pp. 
54-58. 

'  Heath  to  Washmgton,  October  25,  1777.  Heath  Papers  (Massachusetts  His- 
torical Society  CoDections,  series  7,  vol.  iv),  part  ii,  pp.  166, 167. 
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between  General  Heath  and  General  Burgoyne.  As  soon  as 
the  prisoners  arrived,  their  commander  was  entertained  at  dinner 
by  Heath.  The  crowds  that  flocked  to  see  the  captive  Briton 
pass  along  the  streets  treated  him  with  respect  ..."  dignified 
conduct "  on  the  part  of  his  "  dear  Countrymen"  which 
"charmed  "  Heath's  "  very  soul."  *  But  his  soul  was  to  be  racked 
rather  than  charmed,  for  a  cloud  much  larger  than  a  man's 
hand  was  already  above  the  horizon.  While  the  convention 
troops  were  on  the  way  to  Cambridge,  the  Council  of  Massa- 
chusetts had  been  applied  to  for  aid  in  getting  quarters  for  the 
officers  in  private  houses.  A  committee  of  the  legislature  was 
appointed  to  attend  to  the  matter,  but  it  did  not  succeed  in 
finding  enough  rooms.  The  committee  blamed  Heath  for  this, 
and  the  latter  reciprocated  in  emphatic  terms.  On  November 
1 1  he  wrote  to  the  Council : 

The  unhappy  and  disgraceful  situation  of  Genl.  Burgoyne  and  his 
officers  is  the  only  reason  that  constrains  me  again  to  write  you  on  the 
subject  of  providing  them  with  proper  quarters.  •  •  .  The  officers  now 
begin  to  appear  disgusted.  .  .  .  The  honor  of  the  State  is  in  danger, 
the  publick  fetith  responsable,  circumstances  will  no  longer  admit  of  de- 
lay, decisive  measures  must  be  immediately  adopted.  .  .  .  ' 

He  suggested  that  one  of  the  Harvard  College  buildings  might 
be  obtained,  but  the  suggestion  was  not  carried  out.  Novem- 
ber 1 8  he  again  complained  to  the  Council,  stating  that  he  had 
allowed  Burgoyne  to  send  a  messenger  to  Washington  and  to 
Congress,  to  represent  to  them  that  the  convention  had  been 
broken  as  to  quarters.^  Recrimination,  however,  failed  to  bring 
any  result,  and  the  officers  were  allowed  to  accommodate  them- 
selves with  rooms  wherever  they  could  find  them  within  the 
limits  of  their  parole.^  Blame  for  this  state  of  affairs  can  hardly 
be  laid  wholly  upon  either  General  Heath  or  the  Council.  Gen- 
eral Glover  5  probably  stated   the  real  reason  for  the  trouble 

^  Heath,  Memoirs,  p.  137. 

*  Heath  Papers,  11,  176,  177.  ^Ibid,  II,  178,  179. 
^Anburey,  II,  54,  55.    Heath  Papers,  II,  180. 

*  Commander  of  the  escort  from  Sarato^^  to  Cambridge. 
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when  he  wrote  to  General  Gates  that  quarters  could  not  be  ob- 
tained for  the  British  officers,  "  as  the  Inhabitants  of  Cambridge 
are  totally  averse  to  accommodating  them.  .  .  .  ('  They  cannot 
foi^et  the  burning  of  Charles-Town.*)" ' 

This  difficulty  in  finding  quarters  led  directly  to  the  suspen- 
sion by  Congress  of  the  embarkation  of  the  troops.  On  No- 
vember 14,  Burgoyne  had  written  to  Gates  complaining  of  the 
lack  of  quarters  and  had  used  the  phrase,  ''  the  public  faith 
is  broke." '  This  careless  expression  was  pounced  upon  by 
Congress.  On  January  2,  it  resolved  that  Burgoyne's  letter  to 
Gates  was  unwarranted  and  was  a  strong  indication  of  his  in- 
tention to  break  the  obligation  to  which  he  had  subjected  him- 
self. It  was  voted  "  that  the  security  which  these  states  have 
had  in  his  personal  honor  is  hereby  destroyed,"  and  the  next 
day  it  was  voted  to  detain  the  troops.^ 

The  vexation  caused  by  unsatisfactory  quarters  was  increased 
by  the  scarcity  of  provisions  and  of  fire-wood.  The  journals  of 
the  prisoners  abound  in  complaints  on  these  scores.^  Heath 
was  doing  as  well  as  he  could  to  supply  food  and  wood,  but  he 
was  struggling  against  heavy  odds.  Wood  was  very  scarce,  the 
inhabitants  themselves  not  being  able  to  get  a  sufficient  supply .5 
The  American  army  had  occupied  the  region  in  1775,  and  the 
cruisers  of  the  English  prevented  bringing  a  supply  of  fuel  from 
outside.  Provisions  were  costly,  partly  because  of  real  scarcity 
and  partly  because  of  inefficient  commissary  service.  Funds 
were  low.*  Furthermore,  the  enforced  inactivity  of  the  men 
made  them  fretful  and  fault-finding,  while  every  renewed  delay 
in  their  embarkation  made  them  more  and  more  unruly.^ 

'December  4,  1777.  Gates  Papers,  vol.  11,  in  New  York  Hist.  Soc.  For  the 
correspondence  of  Heath  on  this  topic,  see  Heath  Papers,  II,/arfim,  and  especially 
pp.  173.  »76,  I78»  i8a»  186,  191. 

'Journals  of  Congress,  IV,  4;  Anburey,  II,  77.  See  the  letter  in  American  Anti- 
<liiarian  Society  Pn>ceedings,  October  a2,  1877,  p.  41. 

*  Journals  of  Congress,  IV,  4-7. 

*  See,  e,  g,^  R.  Lamb,  Jonmal,  pp.  196  etseq.;  Anburey,  II,  54,  55. 

*  Heath  Pkpers,  II,  166,  167;  Heath,  Memoirs,  p.  134. 

'  Cf,  Heath  Papers,  II,  180,  21a,  215;  Rogers,  Hadden's  Journal,  pp.  328  etseq, 
^  '*  Our  ennui  increases  and  becomes  almost  unbearable."    Letter  of  a  prisoner, 
<lQoted  in  SchlOser,  Biiefwechsel,  IV,  381. 
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Discipline  was  the  second  great  problem  which  confronted 
both  sides.     The  commanders  feared  disorder  from  the    be- 
ginning, and  time  justified   their   anxiety.     The   situation    at 
Cambridge,  Anburey  wrote  on  December  9,  had  become    un- 
pleasant and  dangerous.     The  soldiers  were  in  continual  broils 
with  the  American  guards,  "which  are  composed  of  militia, 
who  not  being  under  very  great  discipline,  not  only  infringe 
their  orders,  which  perhaps  they  do  not  comprehend,  or  else 
use  their  authority  as  they  think  proper ;..."'     On  the  other 
hand,  Burgoyne,  in  his  orders  to  his  troops  on  November  12, 
said  that  great  numbers  of  soldiers  flocked  to  town  and  were 
**  productive  of  many  irregularities."     On  this  account  a  field 
oflficer  was  appointed  to  superintend  absences.     No  soldier  -was 
to  go  out  without  a  pass  and  passes  were  to  be  granted  from 
8  A.  M.  to  3  P.  M.  only.     Two  days  later  he  again  called  the 
attention  of  his  oflicers  to  irregularities  and  urged  more  care.* 
On  January  10,  Heath  wrote  to  Burgoyne: 

Complaints  of  most  enormous  abuses,  have  lately  been  made  to  me ; 
one,  of  the  conduct  of  a  number  of  officers  on  the  evening  or  night  of 
the  25th  of  December,  at  Braddish's  tavern ;  others,  of  prisoners  being 
rescued  from  the  guards— centinels  abused  and  insulted  on  their  posts 
— ^passes  counterfeited,  and  others  filled  up  in  the  most  afFrontive  man- 
ner ;  and  of  late,  several  highway  robberies  committed  in  the  environs 
of  the  garrison.  .  •  .  ' 

On  the  same  day,  Burgoyne,  in  his  orders  to  his  troops,  said 
that  among  the  frays  which  had  lately  occurred  he  observed, 
**  with  infinite  Concern,"  that  too  many  were  imputable  to  "  the 
Indiscretion  of  our  own  Troops ;  of  this,  the  attacks  upon  the 
Provincial  Sentries,  and  the  forging  of  Passes,  are  particularly 
glaring  .  .  .  Our  own  Officers  should  be  the  first  to  detect  and 
punish  Offences  of  this  sort  .  .  . "  ♦  On  the  whole,  the  blame 
is  justly  distributed  in  Burgoyne*s  letter  to  Heath,  of  January 
13:    "That   there   have  been  levities,  indiscretions,  faults  of 

■  Anburey,  Travels,  II,  72,  73. 

'  Rogers,  Hadden's  Journal  and  Orderly  Book,  pp.  327  et  stq.^  34a 

'Heath,  Memoirs,  p.  153. 

^  Rogers,  Hadden's  Journal,  pp.  338,  339. 
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omission,  of  neglect,  and  of  liquor,  I  am  ready  to  believe :  but 
I  have  never  spared  any  efforts  to  correct  them  and  they  have 
been  pretty  well  atoned  by  the  beating,  imprisonment,  and 
death  received  at  the  hands  of  your  people."  ' 

Brutal  conduct  on  the  part  of  a  certain  Colonel  Henley  formed 
one  of  the  most  specific  of  the  British  grievances.*  On  General 
Burgoyne's  complaint  Colonel  Henley  was  tried  by  court  martial. 
At  this  trial  Burgoyne  charged  that  "  wanton  barbarities  have 
been  committed,  and  a  general  massacre  of  the  troops  under  my 
care,  apparently  threatened."  3  The  evidence  seems  clear  that 
Henley  had  acted  in  an  outrageous  manner  and  had  stabbed  a 
British  soldier,  though  it  is  difficult,  if  not  impossible,  to  find 
out  just  how  much  blame  should  be  attached  to  provocation  on 
the  part  of  the  British  soldiers  and  how  much  to  the  American 
officer's  hot  temper.  Henley  himself  made  no  defence  except 
to  say  that  he  had  done  nothing  but  what  the  honor  and  safety 
of  the  country  required.^  His  defenders  claimed  that  the 
seriousness  of  the  affrays  had  been  over-estimated  and  that 
Henley  had  been  provoked  by  the  haughtiness  of  the  British, 
although  they  admitted  that  he  had  acted  with  warmth.  Bur- 
goyne probably  injured  his  cause  before  the  court  martial  by 
using  language  that  was  too  heated  and  which  overstated  the 
harm  done,  but  the  occasion  justified  much  of  his  wrath. 

Another  controversy,  which  led  directly  to  the  January  reso- 
lutions of  Congress,  was  aroused  by  the  demand  of  Congress 
for  lists  of  Burgoyne's  soldiers.  On  November  8  Congress  re- 
solved that  Heath  should  take  an  accurate  and  careful  descrip- 
tion of  all  persons  concerned  in  the  convention,  for  purposes  of 
identification,  and  that  Heath  should  send  copies  of  these  lists 
to  the  board  of  war.^  The  order  was  communicated  to  Bur- 
goyne and  he  refused  to  comply,  complaining  that  the  demand 
was  insulting  to  his  country.*  Finally,  however,  he  agreed,  but 
said  that  he  supposed  that  it  would  answer  the  purpose  if  the 

>  This  letter  is  printed  in  Mt^.  Am,  Hist.^  1885,  p.  484. 

'The  fullest  account  of  this  well-known  case  is  in  Anbnrey,  II,  81  etseq.     See  also 
P.  W.  Chandler,  Criminal  Trials,  II,  150  et  seq, 
'Anbnrey,  II,  95.  */«</.  II,  130. 

»  Jottinals  of  Congress,  III,  486,  487.  *  Heath  Papers,  II,  186-188. 
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lists  were  furnished  at  any  time  before  the  troops  departed. 
Heath  saw  that  the  work  could  not  be  done  by  force,  because 
all  information  about  the  soldiers  could  be  evaded  except  size 
and  complexion,  so  he  set  the  matter  before  Congress.  Presi- 
dent Laurens  wrote  Heath  not  to  press  the  demand,  as  Congress 
would  consider  it.» 

While  these  things  were  happening  in  Cambridge,  Washing- 
ton was  thinking  about  the  convention.  He  foresaw  that  if  the 
convention  prisoners  were  allowed  to  return  to  England,  they 
could  relieve  garrisons  at  home  and  thus  enable  the  ministry, 
without  violating  the  words  of  the  agreement,  to  send  an  equal 
number  of  other  troops  against  the  United  States.  But  this 
would  take  away  all  the  benefits  of  the  hard-earned  and  sorely 
needed  victory  at  Saratoga.  Yet,  on  the  other  hand,  Wash- 
ington regarded  the  terms  of  the  treaty  as  "  obligatory."  •  In 
order,  therefore,  to  satisfy  at  the  same  time  his  desire  to  win 
every  advantage  to  the  American  cause  and  his  strict  sense  of 
honor,  Washington  suggested  to  Heath  that  while  the  troops 
should  be  allowed  to  embark,  yet  the  embarkation  should  not 
be  facilitated.  ^\  I  look  upon  it  that  their  principal  difficulty 
will  arise  from  the  want  of  provisions  for  the  voyage;  and 
therefore,  although  I  would  supply  them  with  every  article 
agreeable  to  stipulation,  I  would  not  furnish  an  ounce  for  sea- 
store,  nor  suffer  it  to  be  purchased  in  the  country."  3  Later  in 
the  same  month  Washington  communicated  his  fears  to  the 
president  of  Congress.^  It  was  in  a  similar  spirit  of  carrying 
out  the  obligations  of  the  treaty  but  not  hastening  the  departure 
of  the  prisoners  that  he  opposed  allowing  the  troops  to  embark 
from  Rhode  Island,  when  it  was  rumored  that  Howe  would  re- 
quest such  a  privilege  rather  than  send  his  transports  around 
the  stormy  Cape  Cod  in  winter.' 

*  Heath,  Memoixs,  pp.  140  et  seq, 

'Washington  to  Powell,  President  of  the  Council  of  Mass.,  Nowmber,  5,  1777; 
Sparks,  Washington,  V,  137,  138;  cf.  ibid.  I43-U$* 

*  November  5,  1777.     Heath  Papers,  H,  77. 

*  Washington  to  Laurens,  November  26,  1777.    Sparks,  Washington,  V,  171. 

*  Sparks,  Washington,  V,  26. 
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Congress,  also,  had  been  thinking  the  convention  over  and 
was  going  through  the  process  of  changing  its  mind.  On 
November  4  it  had  voted  thanks  to  General  Gates  for  his  cap- 
ture of  Burgoyne  ''upon  terms  honourable  and  advantageous 
to  these  states/'  and  had  ordered  that  a  medal  be  struck  and 
presented  to  the  victor.'  About  the  same  time  the  war  office 
wrote  to  Gates  asking  for  an  exact  return  of  the  military  stores 
taken  from  the  enemy."  On  November  22  it  was  resolved  to 
send  to  Gates  a  series  of  questions  concerning  the  small  quantity 
of  stores  which  he  reported  captured,  but  at  the  same  time  it  was 
declared :  "  That  it  is  not  to  be  understood  that  the  embarka- 
tion of  the  troops  under  lieutenant  general  Burgoyne  is  in  any 
wise  to  be  delayed  on  account  of  the  foregoing  queries,  if 
transports  arrive  before  the  answers  are  returned  and  the  en- 
quiry directed  is  finished."  3  Gates's  reply  to  the  inquiries  was 
that  some  of  the  accoutrements  had  been  forgotten  in  the  con- 
vention and  much  that  was  captured  was  afterwards  lost  or  was 
sold  by  the  American  soldiers  for  drams.  He  expressly  ab- 
solved Burgoyne  from  any  blame.  The  obvious  inference  from 
the  reply  was  that  Gates  was  himself  careless  in  making  the  con- 
vention and  in  seeing  to  its  fulfillment,  though  this  did  not  pre- 
vent Congress  from  using  the  smallness  of  the  captured  stores 
as  part  of  the  pretext  for  its  January  resolutions.^  It  was  just 
after  Congress  voted  to  inquire  why  Gates  had  captured  so 
small  a  quantity  of  supplies,  that  Washington  wrote  to  Laurens 
of  his  fear  that  the  prisoners,  if  allowed  to  return  to  England, 
would  merely  relieve  garrisons  there.  It  was  in  December  that 
Congress  received  word  from  Gates  of  the  letter  of  Burgoyne 
declaring  the  public  faith  "  broke."  It  seems  clear  that  these 
two  letters  had  great  influence  in  bringing  about  a  change  in 

1  Journals  of  Congress,  III,  373,  374  (ed.  1800) . 

'  Richard  Peters,  Secretary,  to  General  Gates.    Gates  Papers,  vol.  1 1. 

*  Journals  of  Congress,  III,  524-526. 

^  In  the  manuscript  draft  of  the  reply  of  Gates,  in  the  Gates  Papers,  explanation  is 
made  that  on  the  day  of  the  surrender  he  was  so  busy  that  he  was  unable  to  give  as 
much  attention  to  the  fulfillment  of  the  terms  as  he  could  have  wished.  This  expla- 
nation is  crossed  out  with  a  sweeping  X,  as  if  Gates  feared  that  he  might  seem  to 
admit  neglect  of  his  duties. 
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the  attitude  of  Congress.  At  any  rate,  Laurens  wrote  on  De- 
cember 27  to  Heath,  instructing  him  to  ascertain  the  toxmage  of 
the  transports  which  Howe  was  sending  around  to  Boston  and 
the  amount  of  fuel  and  provisions  which  he  had,  so  as  to  see 
whether  they  were  sufficient  to  take  so  many  prisoners  to  Eng- 
land, for  Congress  feared  that  the  transports  might  merely 
carry  the  captives  around  to  New  York  and  reinforce  the  army 
there.  Further,  Heath  was  to  see  that  "  all  accounts  be  liqui- 
dated and  the  amount  due  by  Lt.  Genl.  Burgoyne  .  .  .  actually 
paid  in  gold  or  silver  ..."  *  These  acts  would  delay  embarka- 
tion "  without  subjecting  the  honour  of  the  House  or  of  its  con- 
stituents to  any  unfavorable  imputation  from  the  world,"  and 
would  give  Congress  more  time  to  consider  a  settled  policy 
about  the  prisoners. 

The  policy  was  soon  settled.  On  January  2,  Congress  resolved 
that  Burgoyne's  letter  to  Gates  saying,  "the  public  faith  is 
broke  "  was  unwarranted  and  was  a  strong  indication  of  his  in- 
tention to  break  his  own  obligations.  It  was  voted  that  the  States 
were  no  longer  sure  of  his  personal  honor.  On  January  3  Con- 
gress voted  to  hold  the  troops  until  the  convention  should  be 
explicidy  ratified  by  the  court  of  Great  Britain.  This  was  a 
mere  pretext  for  delay,  for  Congress  well  knew  that  Great  Britain 
would  concede  no  such  recognition  of  the  independence  of  the 
the  United  States.  Moreover,  any  demand  for  ratification  of 
the  treaty  should  have  been  made  long  before.  On  January  8 
Congress  considered  letters  from  Heath,  Burgoyne  and  Gates. 
The  report  of  a  committee  expressed  suspicion  of  the  good 
faith  of  Burgoyne,  on  the  grounds  of  "  numbers  of  the  cartouch 
boxes  and  several  other  articles  of  military  accoutrements  miss- 
ing," Burgoyne's  letter  to  Gates,  "  many  other  circumstances 
attending  the  delivery  of  the  arms  and  military  stores,"  and  the 
failure  of  Burgoyne  to  comply  with  requests  for  lists  of  his  sol- 
.diers.  Embarkation  was  therefore  suspended.  The  vote  came 
on  the  question  whether  the  convention  had  been  broken  by  the 
failure  to  deliver  up  the  cartouch  boxes  and  "  several  other 

'  Laurens  to  Heath,  December  27,  1777.    Heath  Papers,  II,  194  etseq. 
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articles  of  militaiy  accoutrements."  Fourteen  members  voted 
aye;  four,  no.' 

The  common  soldiers  had  now  to  submit  to  the  inevitable  and 
settle  down  for  a  long  stay  in  America,  but  General  Burgoyne 
felt  that  it  was  necessary  for  him  to  return  to  England.  On 
February  1 1  he  wrote  to  Congress  asking  for  a  parole  for  him- 
self and  the  officers  of  his  family,  because  of  poor  health  and 
because  of  need  to  defend  himself  from  aspersions  after  "  an 
intricate  and  unsuccessful  campaign." '  The  desired  parole  was 
granted  by  Congress  March  3.  But  before  he  was  allowed  to  de- 
part, Congress  had  a  final  demand  to  make.  On  December  19  it 
had  been  voted  that  supplies  furnished  Burgoyne's  troops  should 
be  paid  for  in  solid  coin  or  replaced  in  kind.3  The  demand  was 
made  on  the  ground  that  Howe  had  compelled  the  sending-in  of 
provisions  for  American  pri3oners,  had  prohibited  the  circula- 
tion of  state  paper  in  districts  under  his  control  and  had  coun- 
terfeited large  sums  of  continental  bills  of  credit.  Congress 
resolved  that  Burgoyne  should  not  leave  America  until  his  bills 
were  paid.  And  so  arrangements  were  made  for  paying  for 
provisions  in  kind,  and  for  fuel  and  the  expenses  of  the  march 
from  Saratoga  in  coin.  The  unloading  at  Boston  of  the  pro- 
visions sent  to  liquidate  the  accounts  was  paid  for  by  Heath  in 
currency,  but  Congress  compelled  the  British  to  repay  the  cost 
of  handling  in  specie.^ 

The  difficulties  of  taking  care  of  the  prisoners  still  continued. 
In  June,  1778,  a  British  lieutenant  was  shot  by  an  American 
sentinel.  Provisions  continued  scarce.  On  February  19  Con- 
gress resolved  that,  inasmuch  as  the  troops  were  to  be  kept,  the 
Council  of  Massachusetts  should  be  authorized  to  distribute  the 
troops  in  any  way  most  convenient  for  subsistence  and  security.' 
In  the  middle  of  April  one  brigade  of  the  prisoners  was  moved 

*  Journals  of  Coogtess,  IV,  4-7,  13-18. 

*  De  Fonblanque,  Burgoyne,  pp.  328, 329.  After  his  return,  a  parliamentary  investi- 
gation and  a  war  of  pamphlets  ensued.  Burgoyne  published  his  State  of  the  Expe- 
dition, which  18  a  valuable  source  of  information  about  the  campaign  and  the  sur- 
i^cier.  s  Journals  of  Congress,  III,  581,  582. 

*  Heath,  Memoirs,  pp.  160  et  seq.  Heath  Papers,  III,  299;  II,  225,  226.  Baxter, 
Digby's  Journal,  pp.  60,  61 .  ^  Journals  of  Congress,  IV,  108. 
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to  Rutland,  a  hill  town  in  the  middle  of  the  state.'  The  burden 
was  still  too  great  for  Massachusetts;  and  on  September  ii 
Congress  voted  that  Sir  Henry  Clinton  should  be  informed  that, 
unless  passports  to  American  ships  to  get  provisions  to  the  con- 
vention  troops  about  Boston  were  granted  within  three  day^  or 
measures  were  taken  by  him  for  sending  to  Boston  ample  sup- 
plies of  provisions  and  fuel  by  October  5,  Congress  would  deem 
itself  justified  in  removing  the  prisoners  to  other  parts  of  the 
United  States.  Nothing  resulted  from  the  request,  and  on 
October  16  Washington  was  directed  to  take  steps  to  remove 
the  conventioners  to  Charlotteville,  Virginia.* 

The  prisoners  had  now  to  face  a  journey  of  eight  hundred 
miles  in  winter,  with  insufficient  clothing.  On  November  10  the 
whole  body,  now  numbering  4145,  started  southward  in  three 
divisions,  one  day's  march  apart.^  The  line  of  march  led 
through  the  center  of  Massachusetts  to  the  Connecticut  River, 
then  down  into  Connecticut  and  across  the  state,  over  the  Hud- 
son at  Fishkill,  through  New  Jersey  and  so  into  Pennsylvania. 
From  Lancaster,  in  the  last  named  state,  they  went  across  Mary- 
land and  finally  into  Virginia.  It  was  the  beginning  of  the  new 
year  (1779)  when  the  march  ended.  The  weather  was  unusu- 
ally severe  for  Virginia,  and  snow  covered  the  ground.*  At 
first,  therefore,  the  troops  suffered,  as  they  were  in  block  houses 
without  windows  or  doors,  but  they  went  diligently  to  work  and 
constructed  better  dwellings,  so  that ''  in  a  short  time,  the  place 
assumed  the  appearance  of  a  neat  little  town." '  Pleasant  rela- 
tions grew  up  between  Jefferson,  whose  home  was  near  Charlotte- 
ville, and  the  commanders  of  the  prisoners.  The  officers  were 
allowed  to  go  a  circuit  of  100  miles  on  parole,  and  many  lived 
at  plantations  20  to  30  miles  away  from  their  men,  although  later 
this  privilege  was  restricted  to  20  miles.* 

But  the  trials  of  the  much  abused  conventioners  were  not 

^  Anburey,  II,  192,  193.  *  Journals  of  Congress,  IV,  532,  533,  600,  601. 

•  Heath  Papers,  II,  279.  *  Anburey,  II,  281  etseq. 

^  Mme.  Riedesel  gives  some  account  of  her  life  in  Virginia,  Memoirs,  pp.  215  et 
seq,     Cf.  Anburey,  II,  392  et  seq, 

*  Anburey,  II,  284,  356. 
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over,  September  20,  1780,  Congress  resolved  that  the  gov- 
ernor and  council  of  Virginia  should  prepare  to  move  the 
troops  northward,  in  case  of  an  invasion  of  the  state  ■ ;  and  in 
October  part  of  the  army  started.  They  were  sent  to  Lancaster 
in  Pennsylvania.  Later,  those  who  had  been  left  behind  in 
Virginia  were  sent  north.*  At  Lancaster  the  privates  and  non- 
commissioned officers  remained,  while  the  other  officers  were 
sent  to  East  Windsor,  Connecticut,  where  they  stayed  a  short 
time  before  being  exchanged.^ 

Between  the  convention  of  Saratoga  and  the  final  exchange 
of  the  convention  troops,  the  number  of  desertions  was  so  great 
that  the  army  almost  melted  away.  December  4,  1777,  while 
the  army  was  still  in  Cambridge,  Burgoyne  issued  orders  con- 
cerning the  "  unprecedented  Disgrace  into  which  these  Troops 
are  sinking "  by  reason  of  the  "  unmanly  Cowards "  and 
"  wretches "  who  desert.*  That  the  general  had  reason  to  be 
angry  is  shown  by  the  fact  that  at  the  end  of  two  months  nearly 
400  British  and  20  Germans  had  deserted.^  On  April  19, 1778, 
Heath  wrote  to  Phillips  (commander  after  Burgoyne  left  for 
England)  that  he  had  forbidden  the  enlisting  of  either  prisoners 
or  deserters  from  the  convention  army,  but  added :  "  The  Arts 
and  Deceptions  made  use  of  by  your  People,  by  Dressing  them- 
selves in  sailors  &  peasants  habit  and  by  the  most  solemn  Pro- 
testation of  having  no  Connections  with  the  army  are  Constantly 
Imposing  upon  the  recruiting  officers,  to  their  great  Embarrass- 
ment."* On  May  20,  1778,  Anburey  wrote:  " The  Americans 
are  too  successful  in  enticing  our  soldiers  to  desert ;  a  few  days 
since,  the  whole  band  of  the  sixty-second  regiment,  excepting 
the  Master,  deserted  in  a  body,  and  are  now  playing  to  an 
American  regiment  in  Boston."  ^  According  to  the  same 
writer,  many,  especially  Germans,  deserted  during  the  journey 
through  New  York,  New  Jersey  and  Pennsylvania,  when  they 

Monnals  of  Congress,  VI,  294.  >  Ibid.^  VI,  390;  VII,  40,  50,  51. 

•Anburey,  II,  443»  444»  448»  477.  483- 

*  Rogers,  Hadden's  Journal  and  Orderly  Book,  pp.  330  et  seq^ 

^Eelking,  German  Allies,  p.  145.     Cf.  Lowell,  Hessians,  ch.  24. 

'Rogers,  Hadden's  Journal,  pp.  348,  349.  *  Anburey,  II,  205. 
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saw  how  comfortably  their  countrymen  were  living  there.*  By 
the  spring  of  1781,  a  regiment  that  had  numbered  450  men  in 
Canada  was  reduced  to  60  men.* 

About  the  release  of  the  convention  prisoners,  little  can  be 
said,  except  that  individuals  and  small  groups,  generally  officers, 
were  constantly  being  exchanged.  In  1778  a  demand  was 
made  by  the  British  peace  commission  that  the  troops  be 
allowed  to  depart.  Nothing  came  of  this  3 ;  but  some  exchanges 
were  made,  since  Congress  resolved,  October  3 1 ,  that  a  return 
be  made  to  General  Heath  of  the  officers  of  the  convention 
troops  who  had  been  exchanged  and  for  whom.^  During  the 
next  few  years  Congress  paid  much  attention  to  the  matter  of 
exchanges  of  prisoners,  the  gist  of  the  resolutions  being  that 
Washington  was  authorized  to  arrange  cartels.'  A  partial  ex- 
change of  Germans,  chiefly  officers,  was  effected  in  1780.  In 
that  year  both  Riedesel  and  Phillips  were  released.  Next  year 
Anburey  speaks  of  the  release  of  some  prisoners,  himself 
among  the  number.^  As  late  as  May,  1783,  some  German 
regiments  were  still  in  Maryland,  but  were  released  about  that 
time.7     Doubtless  these  were  among  the  last  to  be  exchanged. 

The  convention  and  its  breaking  have  been  the  source  of 
endless  controversy.  Many  British  historians  have  soundly 
cudgelled  Congress  for  its  "  Punic  faith,"  and  American  excuses 
have  been  rather  lame.  If  full  justice  is  to  be  done  to  both 
sides — if  such  a  thing  is  at  all  possible — several  points  must  be 
considered. 

(i)  Gates's  convention  was  a  poor  one.  The  victors  gave 
too  much  and  received  too  little.  The  agreement  left  too  much 
to  **  words  of  honor"  and  "  public  faith,"  which  are  notoriously 
weak  when  subjected  to  the  strain  of  war.  The  temptation  for 
the  Americans  to  break  the  treaty  was  therefore  very  great. 

*  Anburey,  II,  275,  276.  *  Ibid,  II,  388  et  seq,^  436,  437. 

'  American  Antiquarian  Society  Proceedings,  October  22,  1877,  pp.  68,  69. 
^Journals  of  Congress,  IV,  630. 

•Journals  of  Congress,  V,  85,  239;  VII,  170,  279,  437,  474,  475- 
*See  Riedesel,  Memoirs,  pp.  221  et  seq,;  Eelking,  German  Allies,  pp.  151,  152; 
Anburey,  II,  477,  483. 

^  Eelking,  pp.  260,  261. 
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(2)  It  is  a  grave  question  whether  Burgoyne  would  not  have 
broken  his  promise  to  sign  the  treaty  if  he  had  been  a  little 
more  sure  of  aid  from  Clinton. 

(3)  It  cannot  be  doubted  that  in  regard  to  colors  both  the 
British  and  the  Germans  violated  the  agreement. 

(4)  The  troubles  over  quarters,  supplies  and  discipline  were 
exasperating  in  the  extreme,  but  most  of  them  were  inevitable. 
This  excuse  does  not  apply  to  the  case  of  Colonel  Henley. 

(5)  Burgoyne  was  unwise  in  refusing  to  give  the  descriptive 
lists ;  for,  while  the  convention  did  not  require  him  to  supply 
them,  yet  his  refusal  added  to  the  suspicions  of  Congress. 

(6)  The  conduct  of  Congress  was  suspicious  and  small.  It 
seized  upon  the  slightest  excuses  for  holding  the  prisoners  and 
stoutly  refused  to  repose  any  confidence  in  the  good  faith  of  the 
British  commanders.  Congress  could  not  repudiate  the  treaty 
''out  of  hand,"  since  the  generals  were  acting  within  their 
powers  in  making  the  convention.  Still,  it  shared  Washing- 
ton's fear  that  to  release  the  army  would  be  to  ruin  the  Ameri- 
can cause;  and  hence  the  majority  of  its  members  acted  as 
human  beings  are  prone  to  act  under  similar  circumstances — 
instead  of  frankly  disavowing  the  treaty  and  giving  their  real 
reasons,  they  tried  to  defend  their  action  under  flimsy  pretexts. 

(7)  Finally,  Congress  showed  itself  grasping  in  compelling 
specie  payments  for  supplies  and  services. 

Charles  Ramsdell  Lingley. 

Dartmouth  Gollbgb, 
Hanovkr,  N.  H. 
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THE  supreme  court  of  the  state  of  Ohio  declared  in  1902 
that  the  charter  of  the  city  of  Cleveland  was  unconstitu- 
tional because  contained  in  a  special  act'  By  this  de- 
cision all  the  previous  adjudications  of  that  court  on  that  point 
were  squarely  reversed,  and  as  a  result  every  important  city  in 
the  state  was  left  without  a  constitutional  form  of  local  govern- 
ment and  with  scarcely  a  single  office  created  in  accordance  with 
the  constitution.  To  avoid  complete  political  chaos,  six  months 
were  given  to  the  legislature  to  create  a  new  code  before  the 
decision  should  go  into  effect. 

In  such  a  situation  the  important  question  arises :  Have  the 
official  acts  of  the  incumbents  of  such  municipal  offices  any 
legal  weight  at  all,  or  may  they  be  impeached  in  direct  or  in 
collateral  proceedings  because  of  illegality  in  the  establishment 
of  the  office?  Had  the  courts  of  Ohio  followed  the  so-called 
Shelby  County  *  rule,  viz.  that  in  the  absence  of  a  dejure  office 
there  can  be  no  de  facto  officer,  they  would  have  had  to  de- 
clare that  all  the  municipal  officers  in  the  state  were  mere  in- 
truders and  that  all  the  acts  of  such  officers  were  null  and  void ; 
for  under  that  rule  the  incumbents  of  offices  not  in  existence  de 
jure  could  not  have  been  recognized  as  officers  de  facto.  But 
the  supreme  court  of  Ohio,  a  few  years  before,  had  distinctly 
repudiated  this  rule,  asserting  that  the  question  whether  official 
acts  are  to  be  treated  as  the  acts  oi  a  de  facto  officer  is  in  no 
wise  dependent  on  the  existence  of  a  de  jure  office  but  upon 
other  and  broader  principles.^ 

The  question  is  one  of  practical  importance  to  students  of 
American  public  law ;  for  it  is  by  no  means  sure  that  the  courts  of 
any  other  state  in  which  special  legislation   is  constitutionally 

^Sute  v.CowIes  (I90i),64  Ohio  St.  162;  State  v.  Jones  (1902),  66 Ohio  St. 453; 
State  V.  Beacom  (1902),  66  Ohio  St.  491. 

■Norton  v.  Shelby  County  (1886),  118  U.  S.  425. 
*  State  V.  Gardner  (1896),  54  Ohio  St.  24. 

460 


Digitized  by 


Google 


DE  FACTO  OFFICE  45 1 

prohibited  may  not,  like  the  Ohio  courts  in  1902,  squarely  re- 
verse themselves  and  declare  to  be  constitutionally  non-exist- 
ent a  large  number  of  public  offices  which  for  half  a  century  or 
more  have  been  supposed  to  be  a  fixed  part  of  our  political 
system ;  and  in  almost  every  commonwealth  it  is  still  an  open 
question  whether  the  so-called  Shelby  County  rule  shall  or  shall 
not  prevail.  It  is  therefore  highly  desirable  to  examine  the 
authorities  for  that  rule  and  to  endeavor  to  determine  whether 
it  has  any  basis  either  in  legal  principle  or  in  precedent. 

As  a  first  step  toward  such  a  determination  we  must  inquire 
under  what  circumstances  the  courts  recognize  as  de  facto  offic- 
ers persons  occupying  offices  to  which  they  are  not  entitled. 


It  has  always  been  a  principle  of  the  common  law  of  England 

that  one  who  obtains  a  public  office  with  no  show  of  right  is  a 

mere  intruder  and  acquires  no  title  to  the  office.     But  in  order 

that  his  title  to  the  office  may  not  be  impeached   in  a  collateral 

proceeding,  that  is  in  a  proceeding  to  which  he  is  not  a  party, 

it    is  not  necessary  that  he  shall  have  observed  all  the  rules 

which  govern  the  attainment  of  the  office  which  he  occupies. 

In  order  that  he  may  be  treated,  so  far  as  the  ordinary  public  is 

concerned,  as  a  legally  appointed  or  elected  officer,  all  that  is 

necessary  is  that  he  fall  into  the  class  of  what  are  commonly 

known  as  de  facto  officers.     As  Judge  BuUer  said  in  State  z/. 

Carroll:    ''An  officer  de  facto  is  one  whose  acts,  though  not 

those  of  a  lawful  officer,  the  law  upon  principles  of  policy  and 

justice  will  hold  valid  so  far  as  they  involve  the  interests  of  the 

public  and  of  third  persons."  * 

By  writers  on  the  subject  a  de  facto  officer  has  been  variously 
defined,  but  no  definition  has  yet  been  found  which  fits  all  the 
cases.  The  earliest  case  in  which  a  fairly  satisfactory  answer  was 
given  is  the  English  case  of  Parker  v.  Kett. '  In  this  case  a 
steward  de  facto  was  declared  to  be  "  no  other  than  he  who  has 
the  reputation  of  being  steward,  and  yet  is  not  a  good  steward 
in  point  of  law."    The  decision  turned  upon  the  fact  that  the  as- 

'(1871)  38  Coon.  449,  471.  *  (1701)  I  Ld.  Raymond,  658. 
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sumption  of  the  office  had  for  so  long  a  time  been  accepted  by 
the  public  without  dissent  as  to  gain  for  the  incumbent ''  the 
reputation  of  being  steward."     The  test  was  whether  the  in- 
cumbent had  a  sufficientiy  general  reputation  of  stewardship ;  if 
so,  he  was  a  de  facto  officer.     The  definition  was  reiterated  a 
century  later  in  the  case  of  The  King  v.  The  Corporation  of 
Bedford  Level.  *    Here  it  was  held,  however,  that  a  deputy  could 
not  acquire  the  reputation  of  being  a  principal ;  and  the  point 
was  made  that  to  be  a  de  facto  officer  one  must  have  "  colorable 
authority"  to  the  office  in  question.    In  almost  all  the  later  cases 
it  is  indicated  that  the  touchstone  for  discovering  who  is  a  ^ 
facto  officer  is  the  determination  of  the  degree  of  color  of  title 
possessed  by  the  would-be  officer.     In  every  instance  the  of- 
ficer is  holding  office  without  legal  right,  and  the  only  question 
is  whether  he  has  sufficient  color  of  title  to  the  office  and  suf- 
ficientiy general  reputation  of  being  an  officer  to  render  his  title 
unimpeachable  in  collateral   proceedings.    If  this  question   is 
answered  in  the  affirmative,  he  is  an  officer  de  facto  \  if  not,  he 
is  a  mere  intruder.     This  is  what  is  known  as  the  de  facto  rule. 
The  American  courts  have  accepted  and  applied  the  English 
rule.     They  have  cited  with  approval  Lord  Holt's  definition  in 
Parker  v.  Kett,  as  reaffirmed   by  Lord   Ellenborough  in  The 
King  V.  The   Corporation  of  Bedford  Level.     In  the   case  of 
Worth  V,  Mattison,*  Mr.  Justice  Daniel,  rendering  the  opinion 
of  the  United  States  supreme  court,  said: 

The  courts  have  concurred,  it  is  believed,  without  an  exception  in  de- 
fining <<  color  of  title  *'  [to  an  office]  to  be  that  which  in  appearance  is 
title,  but  which  in  reality  is  no  title.  They  have  equally  concurred  in 
attaching  no  exclusive  or  peculiar  character  or  importance  to  the 
ground  of  the  invalidity  of  an  apparent  or  colorable  title. 

Again  the  federal  court  for  the  district  of  Oregon,  after  approv- 
ing the  English  cases,  said : 

Thus  it  will  be  seen  that  the  almost  unbroken  current  of  authority  is 
against  the  claim  made  for  the  petitioner  that  no  one  can  be  an  officer 
de  facto  under  a  void  law,  or  an  illegal  appointment;  and  admitting 

>  (1805) -6  East,  356.  •  (1855)  18  Howard,  U.  S.  50,  56. 
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that  the  judges  who  tried  and  heard  the  action  against  the  petitioner  in 
the  state  courts  were  appointed  judges  of  these  courts  under  an  uncon- 
stitutional act,  yet  they  were  at  least  such  judges  under  color  of  right 
and  authority,  and  they  were  and  are  .  .  •  judges  de  facto  ^  and  their 
acts  are  valid  and  binding  as  to  third  persons.  Color  of  title  to  an 
office  is  analogous  to  color  of  title  to  land.  The  latter  does  not  mean 
a  good  title 9  or  even  a  defective  conveyance  from  one  having  title,  but 
only  the  appearance  of  title,  1.  e,  a  deed  to  the  premises  in  the  due 
form  of  law.^ 

The  same  court  also  declared  that  an  officer  in  office  by  color 
of  right  is  an  officer  de  facto;  that  his  acts  as  such  are  valid  and 
binding  as  to  third  persons ;  and  that  an  unconstitutional  act  is 
sufficient  to  give  such  color  to  an  appointment  to  office  there- 
under. 

Thus  it  is  seen  that  the  courts  of  England  and  of  the  United 
States  both  lay  down  the  rule  that  in  determining  whether  a  man 
is  a  usurper,  whose  official  acts  are  absolutely  null  and  void,  or 
a  de  facto  officer,  whose  acts  have  the  force  of  dejure  acts  in  all 
except  direct  proceedings,  dependence  is  placed  simply  upon  the 
sufficiency  of  the  color  of  title  to  his  office.  • 

II 
On  the  other  hand  there  are  in  the  cases  and  in  the 
text-books  many  definitions  of  de  facto  officers  and  statements 
based  on  such  definitions  which  assume  that  there  can  be  no  de 
facto  officer  unless  there  is  a  de  jure  office.  Judge  Dillon  goes 
the  length  of  declaring : 

In  this  country  the  doctrine  is  everywhere  recognized  that  the  acts  of 
de  facto  officers  as  distinguished  from  the  acts  of  mere  usurpers  are 
valid.  But  in  order  that  there  may  be  a  de  facto  officer  there  must  be 
a  dejure  office ;  and  the  notion  that  there  can  be  a  de  facto  office  has 
been  characterized  as  a  political  solecism  without  foundation  in  reason 
and  without  support  in  law ;  and  therefore  a  person  cannot  claim  to  be 
a  de  facto  officer  of  a  municipal  corporation  where  the  corporation  or 

*  /fi  r^  Ah  Lee  (1880},  5  Fed.  Rep.  899,  913. 

•People  ex  reL  Kelly  v.  Common  Council  (1879),  77  N.  Y.  503,  510;  People  ex 
^tl,  Howird  V.  Supervisors  of  Erie  (1899),  42  App.  Div.  N.  Y.  510,  514. 
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people  have,  in  law,  no  power,  in  any  event,  to  elect  or  appoint  such 
an  officer.* 

Whatever  degree  of  consideration  may  be  attached  to  these 
and  similar  statements,  it  is  of  course  the  decisions  of  the  courts, 
and  not  the  statements  made  concerning  the  grounds  of  such  de- 
cisions,  that  make  the  law,  and  it  is  permissible  to  disregard  such 
statements,  even  when  made  by  the  judges,  in  so  far  as  they  are 
inconsistent  with  or  irrelevant  to  the  decision  of  the  points  actu- 
ally involved  in  the  adjudications.  Let  us  then  examine  the 
principal  cases  on  this  subject  and  find,  if  we  can,  exactly  what 
they  have  decided. 

The  question  whether  there  can  be  a  de  facto  officer  if  there 
is  no  office  dejure  is  one  that  does  not  easily  arise  except  in  a 
country  governed  by  a  written  constitution ;  and  for  this  reason 
we  find  few  cases  on  the  subject  in  the  English  reports.  Whatever 
is  declared  by  Parliament  to  be  an  office  is  of  course  a  dejure 
office ;  and  it  is  only  where  an  office  has  not  been  created  by 
Parliament  that  the  question  regarding  its  existence  dejure  can 
be  presented  to  the  courts.  Such  a  case  might  arise  in  a  manor, 
as  did  the  case  of  Parker  v.  Kett.  In  this  case  Lord  Holt  held 
that  although  the  office  was  defectively  organized,  still  the  stew- 
ards were  to  be  considered  stewards  de  facto.  This  decision, 
while  directly  in  point,  is  not  authoritative  as  regards  the  mat- 
ter of  unconstitutional  offices  in  the  United  States.  It  is  never- 
theless useful   as  showing  the  trend  of  the  common  law. 

Among  the  American  cases  in  which  it  is  asserted  that  there 
can  be  no  de  facto  officer  unless  there  be  a  dejure  office  there 
are  but  a  scant  half-dozen  in  which  this  question  is  really  in- 
volved. The  rest  are  decided  on  other  grounds.  In  several  of 
the  leading  cases  it  is  intimated  that  all  the  earlier  authorities, 
which  seem  to  give  support  to  the  theory  that  there  may  be  cU 
facto  officers  without  de  jure  offices,  are  not  really  in  point, 
because  they  might  have  been  decided  without  regard  to  this 
theory.  But  it  seems  to  the  writer  that  the  boot  may  properly 
be  put  on  the  other  leg.  It  is  true  that  the  earlier  cases  do  not 
involve  the  point  and  therefore  do  not  support  the  theory;  but 

*  Dillon,  Municipal  Corporations,  %  276. 


Digitized  by 


Google 


No.  3]  DE  FACTO  OFFICE  465 

it  is  equally  true  that  the  great  majority  of  the  later  cases  in 
which  the  contrary  theory  is  asserted  do  not  turn  upon  the 
point  in  question  and  therefore  give  no  support  to  this  latter 
theory.  If  the  theory  advocated  in  the  earlier  cases  is 
founded  upon  public  necessity  and  convenience,  and  if  this 
theory  is  not  inconsistent  with  the  later  decisions,  it  may  stand 
despite  opposing  dicta.  It  is  submitted  that  upon  the  facts  in 
each  case  and  the  disposal  of  the  case  by  the  courts  all  the  de* 
cisions  but  one  may  be  reconciled. 

In  dealing  with  the  cases  it  will  be  advantageous  first  to  note  and 
set  aside  those  in  which  there  was  found  to  be  a  dejure  office, 
and  then  to  collect  and  examine  those  in  which  there  was  none. 

(i)  To  the  first  group  belong  Brown  v.  Lunt,*  State  v.  Muir,» 
People  ex  reL  Ballou  v,  Bangs,^  Brown  v.  O'Connell,*  State  v. 
Carroll ,5  Ex  parte  Strang,*  Carleton  v.  People,'  Samuels  v. 
Drainage  Commissioners,'  Leach  v.  People,'  Chicago  and  N.  W. 
R.  R.  Company  v,  Langlade  City"  and  In  re  Ah  Lee."  These  are 
frequently  cited  as  leading  authorities  against  the  doctrine  of  the 
de  facto  office  because  of  their  strong  declarations  against  it. 
On  examination  it  will,  however,  be  discovered  that  they  are  all 
cases  of  de  facto  officers  wrongly  holding  an  office  of  which 
the  existence  and  the  constitutionality  are  unquestioned.  Ac- 
cordingly all  the  statements  made  by  the  courts  in  these  cases 
that  there  can  never  under  a  constitutional  government  be  a  de 
facto  officer  if  there  is  no  dejure  office  for  him  to  occupy  are 
irrelevant,  because  in  each  of  these  cases  the  decision  is  based  on 
the  fact  that  there  is  a  dejure  office.  On  any  other  theory 
some  of  these  cases  would  stand  for  exactly  the  opposite :  i,  e. 
if  it  were  not  for  the  dejure  character  of  the  office,  the  de  facto 
character  of  the  officer  could  have  been  upheld  upon  the  theory 
of  his  holding  a  de  facto  office. 

The  case  of  Nofire  v.  The  United  States  "  is  valuable  as  show- 
ing how  little  is  necessary  in  order  to  validate  the  acts  of  one  il- 

*  ("854)  37  Me.  423.  •  (1855)  20  Mo.  303.  »  (i860)  24  HI.  184. 

*  (1870)  36  Conn.  432.         •  (1871)  38  Conn.  449.  •  (1871)  21  Ohio  St.  610. 
^  (1862)  10  Mich.  250.         •  (1888)  125  lU.  536.  •  (1887)  122  lU  420. 

(1883)  56  Wise.  614.       "  (1880)  5  Fed.  Rep.  899.     " (1897)  164  U.  S.  657. 
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legally  in  possession  of  a  dejure  office.  It  appeared  that  the  ap- 
pellants were  indicted  and  tried  in  a  circuit  court  of  the  United 
States  for  the  murder  of  one  Rutherford,  and  that  they  were 
found  guilty.  They  claimed  that  under  the  treaty  between  the 
United  States  and  the  Cherokee  Indian  nation  they  had  the 
right  to  be  tried  by  that  nation  for  the  murder  of  an  Indian, 
and  they  asserted  that  Rutherford  was  an  Indian  by  adoption. 
The  case  turned  on  the  question  whether  Rutherford  was  an 
Indian.  It  seems  that  in  order  to  become  by  adoption  a 
citizen  of  the  Cherokee  nation  all  that  is  necessary  is  to  many  a 
Cherokee  woman.  This  is  done  according  to  Cherokee  law  by 
getting  a  marriage  license  from  the  clerk  of  the  nation.  The 
appellants  showed  that  Rutherford  had  obtained  a  marriage 
license  from  one  Dannenburg,  who  had  no  legal  connection 
with  the  office  of  clerk.  For  a  year  or  more,  however,  this  Dan- 
nenberg  had  been  doing  odd  jobs  about  the  office,  aiding  the 
clerk  and  his  deputy  in  their  work,  and  all  his  acts  as  assistant 
to  the  clerk  had  been  acquiesced  in  by  the  Cherokees.  The 
supreme  court  held  that  the  license  was  free  from  collateral  at- 
tack, on   the  ground  that  Dannenberg  was  a  de  facto  officer. 

He  was  permitted  by  the  clerk  and  the  deputy  to  sign  their  names ;  he 
was  the  only  person  in  charge  of  the  office  ;  he  transacted  the  business 
of  the  office,  and  his  acts  in  their  behalf  and  in  the  discharge  of  the 
duties  of  the  office  were  recognized  by  them  and  also  by  the  Cherokee 
Nation  as  valid.  Under  those  circumstances  his  acts  must  be  taken  as 
official  acts,  and  the  license  which  he  issued  of  full  legal  force.  As  to 
third  parties  at  least  he  was  an  officer  de  facto} 

Thus  the  court  holds,  in  effect,  that  one  who  enters  upon  the 
duties  of  a  de  jure  office,  with  acquiescence  on  the  part  of  the 
public,  is,  to  persons  coming  to  such  public  office  to  transact 
business  in  the  regular  way,  a  de  facto  officer.  In  such  cases 
color  of  title  seems  to  be  unnecessary  if  the  pseudo-officer  is 
generally  recognized  as  an  officer. 

(2)  When  we  pass  from  this  group  of  cases,  in  which  there 
was  a  dejure  office,  to  the  cases  in  which  there  was  no  office  de 

>  164 U.S.  66z. 
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jure  and  in  which  it  was  held  that  the  pseudo-officer  was  not  a  de 
facto  officer,  we  find  that  in  almost  evety  case — to  be  precise,  in 
every  case  but  one — the  occupancy  of  the  illegal  office  was 
without  color  of  title.  In  almost  every  case  the  office  was 
created  by  a  statute  which  was  ineffective  on  its  face,  either 
by  reason  of  an  express  constitutional  prohibition  or  because  it 
was  obvious  that  no  power  existed  to  create  any  such  office,  or 
the  office  was  on  its  face  illegal  under  the  general  laws  of  the 
state.  Under  such  circumstances  it  may  be  granted  that  there 
could  be  no  de  facto  officer,  on  the  simple  ground  that  the  per- 
son occupying  such  an  office  had  no  color  of  title. 

On  the  other  hand  we  find  a  further  group  of  cases  in  which, 
although  the  office  did  not  exist  dejure,  the  statute  creating  the 
office  was  not  on  its  face  unconstitutional  or  obviously  ultra 
vires  of  the  legislature ;  and  in  these  cases  the  occupant  of  the 
illegal  office  was  recognized  as  a  de  facto  officer. 

Such  being  the  decisions,  it  seems,  advisable  to  consider, 
first  of  all,  what  is  meant  by  color  of  title,  and  when  an  officer 
claiming  under  some  sort  of  title  has  been  considered  by  the 
courts  to  be  a  mere  usurper. 

The  case  of  Hildreth's  Heirs  v.  Mclntire's  Devisees  '  arose 
in  Kentucky  in  1829.  It  seems  that  according  to  the  state 
constitution  there  was  to  be  but  one  court  of  appeals  in  Kentucky. 
The  legislature  passed  an  act  attempting  to  abolish  the  court  of 
appeals  ordained  and  established  by  the  constitution  and  to 
create  in  its  stead  a  new  court.  This  attempt  was,  of  course, 
ineffectual  for  want  of  legislatve  power.     As  the  court  said  : 

The  offices  attempted  to  be  created  never  had  a  constitutional  exist- 
ence ;  those  who  claimed  them  had  no  rightful  or  legal  power  .  .  • 
Their  tribunal  claimed  to  derive  its  origin  from  the  fiat  of  the  legisla- 
ture. The  court  of  appeals  had  not  been  and  could  not  be  abolished. 
Its  judges  had  not  been  removed  from  office,  and  were  acting  and 
ready  to  continue  acting  as  judges. 

This  decision  is  directly  in  accord  with  the  older  theory.  There 
was  here  no  color  of  title.  The  constitution  clearly  said  that 
there  should  be  but  one  one  court  of  appeals.     This  legal  court 

>  (1829)  I  ].  ].  Marshall,  206,  208. 
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of  appeals  was  in  actual  existence  when  the  legislature,  without  a 
shadow  of  right,  tried  to  set  up  a  court  of  its  own.  An  illegalit}' 
so  patent  as  this  could  confer  upon  persons  appointed  to  the 
new  court  no  semblance  of  tide.  No  other  decision  than  that 
which  was  rendered  is  conceivable.  But  the  Kentucky  court, 
after  disposing  of  the  case  correctly,  went  on  to  deliver  itself  of 
a  statement  which  can  only  be  considered  as  dictum,  but  which 
must  be  inserted  here,  as  it  is  one  of  the  sheet-anchors  of  the 
opposing  theory. 

There  can  not  be  more  than  one  court  of  appeals  in  Kentucky  as  long 
as  the  constitution  shall  exist,  and  that  must  necessarily  be  a  court  de 
jure.  When  the  government  is  entirely  revolutionized  and  all  its  de- 
partments usurped  by  force  or  the  voice  of  a  majority,  then  prudence 
recommends,  and  necessity  enforces  obedience  to  the  authority  of  those 
who  may  act  as  the  public  functionaries ;  and  in  such  a  case,  the  acts 
of  a  ^  facto  executive,  of  a  ^  facto  judiciary  or  of  a  de  facto  legisla- 
ture must  be  recognized  as  valid.  But  this  is  required  by  political 
necessity  .  .  •  But  when  the  constitution  or  form  of  law  remains  un- 
altered and  supreme,  there  can  be  no  ^  fcuto  department  or  de  facto 
office.  The  acts  of  incumbents  of  such  departments  or  office  .  .  • 
can  be  regarded  as  valid  only  when  the  government  is  overturned. 
When  there  is  a  constitutional  executive  and  legislature,  there  cannot 
be  any  other  than  a  constitutional  judiciary.  Without  a  total  revolu- 
tion there  can  be  no  such  political  solecism  in  Kentucky  as  a  de  facto 
court  of  appeals.  There  can  be  no  such  court  whilst  the  constitution 
has  life  and  power.  There  has  been  none  such.  There  might  be 
under  our  constitution  and  there  have  been  de  facto  officers.  But 
there  never  was  and  never  can  be  under  the  present  constitution,  a  de 
facto  office. 

All  the  above  is  mere  dictum,  as  the  case  falls  within  the  older 
doctrine  and  was  decided  substantially  in  accordance  therewith. 
Cases  that  belong  in  this  second  group  are  those  of  Town 
of  Decorah  v.  BuUis,*  State  v.  McFarland,*  Ex  parte  Babe 
Snyder,3  State  v,  O'Brien,*  Reddy  v.  Tinkum,*  In  re  Hinkle,* 
Matter  of  Quinn,'  and  People  ex,  reL  Baldwin  v,  McAdoo.' 

'  (1868)  25  Iowa  12.  '  (1S73)  25  La.  Ann.  547. 

*  ( 1876)  64  Mo.  58.  « (1878)  68  Mo.  153. 

M1882)  60  Cal.  458.  •  (1884)  31  Kan.  712. 

'  (1897)  152  N.  Y.  89,  93.  '  (1905)  1 10  App.  Div.  N.  Y.  M,  436- 
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They  all  state  with  various  degrees  of  emphasis  that  there  can 
be  no  such  thing  as  a  de  facto  office ;  but  in  each  of  these  cases 
the  statement  is  s^ain  merely  obiter ^  because  the  same  decision 
would  be  reached  under  the  theory  supported  in  this  paper,  in- 
asmuch as  there  was  no  semblance  or  color  of  authority  for  the 
creation  of  the  office  in  question,  and  therefore  it  could,  of 
course,  not  be  de  facto.  These  cases  are  distinguishable  because 
either  the  legislature  had  assumed  to  do  some  act  clearly  ultra 
vires  or  on  its  face  contrary  to  the  terms  of  the  constitution,  or 
the  office  had  been  abolished  or  expressly  limited  or  prohibited 
by  act  of  the  legislature,  or  the  legislature  had  expressly  declared 
that  an  act  creating  an  office  was  not  to  be  applicable  to  such 
a  case  as  that  in  question.  In  none  of  these  cases,  accordingly, 
was  there  any  color  of  authority  for  the  existence  of  the  alleged 
office. 

The  most  notable  dictum  on  this  point,  however,  is  to  be 
found  in  the  case  of  Norton  v,  Shelby  County.*  This  case  has 
been  very  generally  misunderstood,  in  spite  of  the  fact  that  it 
was  freely  criticised,  six  years  later,  in  a  circuit  court  decision.* 
The  facts  in  the  Shelby  County  case  were  as  follows.  By  the 
constitution  of  Tennessee  there  was,  in  each  county,  but  one 
county  court.  This  was  composed  of  the  justices  of  the  peace 
elected  in  their  respective  districts  in  the  county.  Under  the 
act  of  March  9,  1867,  the  governor  was  given  power  to  appoint 
county  commissioners  who  were  to  take  the  place  of  this  court. 
The  county  court  was  one  of  the  institutions  recognized  in  the 
constitution  of  the  state.  County  commissioners  were  authorities 
unknown  to  the  constitution  and  previously  unknown  to  the  law 
of  Tennessee.  There  was  no  general  acquiescence  in  the  change 
nor  any  general  recognition  of  the  new  commissioners.  On 
the  contrary,  the  validity  of  the  act  was  at  once  assailed. 
Within  a  month  after  its  passage,  a  bill  was  brought  against  the 
commissioners,  and  public  opposition  continued  in  various  forms 
until  the  case  was  finally  settled.  While  litigation  to  test  their 
authority  was  pending  the  comnlissioners  issued  county  bonds 
to  the  amount  of  $29,000  and  the  liability  of  the  county  on 

'  (1886)  118  U.  S.  425.  «Comstock  v.  Tracey  (1891).  46  Fed.  Rep.  162. 
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these  bonds  became  a  further  subject  of  controversy.  It  was 
held  that  the  commissioners  were  not  de  facto  officers,  and  that 
their  right  to  hold  the  office  in  question  could  be  attacked  col- 
laterally in  the  suit  upon  the  bonds.  It  will  be  seen  at  once 
that  this  case  not  only  does  not  conflict  with  the  rule  supported 
in  this  essay,  but  is  fully  in  accordance  with  it.  There  was 
here  no  color  of  title  to  the  office.  The  act  purporting  to  create 
the  office  of  commissioner  was  clearly  and  on  its  face  contrary 
to  the  constitution,  as  the  Tennessee  case  of  Pope  v.  Phif er ' 
shows;  indeed,  it  was  so  clearly  unconstitutional  that  legal 
measures  were  taken  against  the  bonds  of  the  appointees  within 
one  month  after  the  passage  of  the  act.  The  opinion  of  the 
court,  delivered  by  Mr.  Justice  Field,  says,  however : 

But  it  is  contended  that  if  the  act  creating  the  board  was  void,  and  the 
commissioners  were  not  officers  de  jure^  they  were  nevertheless  officeis 
defacto^  and  that  the  acts  of  the  board  as  a  de  facto  court  ate  binding 
on  the  county.  This  contention  is  met  by  the  &ict  that  there  can  be 
no  officer,  either  dejure  or  defacto^  if  there  be  no  office  to  filL  As 
the  act  attempting  to  create  the  office  of  commissioner  never  became  a 
law,  the  office  never  came  into  existence.  Some  persons  pretended  < 
that  they  held  the  office,  but  the  law  never  recognized  their  pretensions 
.  .  .  and  the  commissioners  were  held  to  be  usurpers.  The  doctrine 
which  gives  validity  to  the  acts  of  officers  de  facto^  whatever  defects 
there  may  be  in  the  legality  of  their  appointment  or  election,  is  founded 
upon  considerations  of  policy  and  necessity,  for  the  protection  of  the 
public  and  individuals  whose  interests  may  be  affected  thereby.  Ofii- 
ces  are  created  for  the  benefit  of  the  public ,  and  private  parties  are  not 
permitted  to  inquire  into  the  title  of  persons  clothed  with  the  evidence 
of  such  offices  and  in  the  apparent  possession  of  their  powers  and  func- 
tions. For  the  good  order  and  peace  of  society  their  authority  is  to  be 
respected  and  obeyed  until  in  some  regular  mode  prescribed  bylaw 
their  title  is  investigated  and  determined.  It  is  manifest  that  endless 
confusion  would  result  if  in  every  proceeding  before  such  officers  their 
title  could  be  in  question.  But  the  idea  of  an  officer  implies  the  ex- 
istence of  an  office  which  he  holds.  It  would  be  a  misapplication  of 
terms  to  call  one  an  officer  who  holds  no  office,  and  a  public  office  can 
exist  only  by  force  of  law.    This  seems  to  us  so  obvious  that  we  would 

» (1871)  3  HeiskcU,  682. 
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hardly  feel  called  upon  to  consider  adverse  opinion  on  the  subject,  but 
for  the  earnest  contention  of  plaintiff's  counsel  that  such  existence  is 
not  essential,  and  that  it  is  sufficient  if  the  office  be  provided  for  by 
any  legislative  enactment,  however  invalid.  Their  position  is  that  a 
legislative  act,  though  unconstitutional,  may  in  terms  create  an  office, 
and  nothing  further  than  its  apparent  existence  is  necessary  to  give 
validity  to  the  acts  of  its  assumed  incumbent.  That  position,  although 
not  stated  in  this  broad  form,  amounts  to  nothing  else.  It  is  difficult 
to  meet  it  by  any  argument  beyond  this  statement.  An  unconstitu- 
tional act  is  not  a  law ;  it  confers  no  rights ;  it  imposes  no  duties ;  it 
affords  no  protection ;  it  creates  no  office ;  it  is  in  legal  contemplation 
as  inoperative  as  though  it  had  never  been  passed.' 

The  court,  it  seems,  goes  too  far  in  disagreeing  with  the  view 
which  it  opposes.     Of  course  it  is  clear  that  it  is  not  merely 
because  of  the  fiat  or  declaration  of  the  legislature  that  the  acts 
of  a  claimant  to  office  acquire  validity ;  but  it  is  not  necessary,  in 
order  to  disagree  with  this  view,  to  hold  th^t  an  unconstitutional 
act  has  no  validity  at  all,  no  matter  what  the  act  may  be  nor 
how  its   unconstitutionality  arises.      In    this  case  the   powers 
and  functions  sought  to  be  conferred  upon  new  officers  were 
already  vested,  in  accordance  with  the  constitution  and  the  laws, 
in  other  hands  long  recognized  and  competent,  which  would  be 
deprived  of  authority  if  the  acts  of  the  claimants  were  to  be 
declared  valid  for  the  time  in  which  they  were  in  office.     While 
the  case  before  the  court  was  properly  decided,  the  reasoning 
upon  which  the  decision  was  based  would  lead,  in  cases  where 
the  unconstitutionality  of  a  legislative  act  was  not  evident,  to 
inequitable  results.     The  broader  theory,  holding  that  if  there 
is  sufficient  color  of  authority  in  the  legislative  act  it  will  pro- 
tect the  incumbent  as  a  de  facto  officer,  seems  to  furnish  a  fairer 
rule.     In  Justice  Field's  reasoning  the  principles  underlying  the 
de  facto  doctrine  are  misconceived.     This  was  recognized,  some 
years  later,  by  an  inferior  branch  of  the  same  court.     While 
the  circuit  court,  in   Comstock  v,    Tracey,  *  refused    to  hold 
contra  to  the  decision  of  the  supreme  court   in  the  Shelby 
County  case,  it  took  exception  to  parts  of  the  opinion.    Quoting 

*  118  U.  S.  441,  442.  *  (1891)  46  Fed.  Rep.  162. 
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Justice  Field's  statement  that ''  the  acts  of  one  filling  a  de  facto 
office  have  no  validity  at  all  in  law/'  Judge  Thooias  said: 
''  That  question  is  not  here  necessarily  involved,  and  I  do  not 
pass  upon  that  question." 

All  the  leading  cases  in  which  it  is  asserted  that  there  can  be 
no  de  facto  officer  unless  there  is  a  ^  jure  office  for  him  to  fill 
have  now  been  considered ;  and  in  every  case  *  in  which  this 
assertion  is  made  it  has  been  shown  either  that  the  point  was 
not  involved,  because  the  office  was  actually  existing  dejure^  or 
that  the  consideration  of  this  point  was  unnecessary,  because 
the  decision  could  have  been  based  on  the  rule  that  a  de  facto 
officer  must  have  color  of  tifle. 

(3)  A  third  and  distinct  group  of  decisions  is  found  in  cases 
where  there  is  no  constitutional  office  in  existence,  but  where  the 
officer  is  protected  both  from  collateral  and  from  direct  attack 
on  the  ground  that  his  office  is  part  of  a  municipal  organization 
which  is  in  existence  unattacked  by  the  state.  •  The  courts  have 
repeatedly  refused  to  permit  the  dejure  character  of  any  muni- 
cipal corporation  to  be  questioned  through  collateral  attacks 
upon  its  officers,  and  have  sheltered  such  officers  behind  the  de 
facto  rule.  They  declare  the  existence  of  municipal  corpora- 
tions to  be  unimpeachable  in  all  collateral  suits  and  open  to  at- 
tack only  in  quo  warranto  proceedings  brought  in  behalf  of  the 
state.  Steelman  v.  Vickers  3  is  a  typical  example  of  the  opera- 
tion of  the  de  facto  rule  in  this  class  of  cases.  It  appeared,  in 
this  case,  that  a  municipal  corporation  was  created  by  methods 
not  conforming  to  the  ordinary  statutory  requirements  and  by 
an  act  which  was  unconstitutional.  The  action  was  on  a  writ  of 
quo  warranto  brought  by  a  private  person  against  an  officer  of 
the  corporation  because  of  irregularities  in  the  defendant's  title 
to  office.  The  court  held  that  the  office  of  a  ^  facto  munici- 
pality could  not  be  ousted  on  the  ground  that  the  corporation 

^  Except  Flaucher  v.  Camden  (1893),  56  N.  J.  L.  244,  which  is  discussed  infra, 
'  See  State  v.  Stevens  (1878),  21  Kansas,  210;  Tnimbo  v.  People  (1874),  75  III. 
561;  Merchants  National  Bank  v,  McKinney  (1891),  2  So.  Dakota,  106;  Comanche 
Coanty  v,  Lewis  (1888),  35  Fed.  Rep.  343;  affirmed  (1889),  133  U.  S.  196. 
»(i889)5iN.  J.  L.  180,  181. 
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had  no  legal  existence.  This  latter  question,  it  was  said,  cannot 
be  raised  by  a  private  person,  directly  or  indirectly,  but  only  by 
the  attorney-general : 

[Private  persons  can  not]  call  into  question  the  existence  of  one  of 
these  bodies  that  are  public  corporations  de  facto  if  not  dejure.  Such 
an  endeavor  is  obviously  possessed  of  all  the  impolicy  that  forms  the 
basis  of  the  prohibition  alluded  to ;  for  that  basis  is  that  it  is  highly  in- 
expedient that  these  municipalities,  being  the  depositories  of  a  part  of 
the  governmental  power  of  the  state,  should  have  their  very  being  put 
at  hazard  whenever  any  member  of  the  community  sees  fit  to  make  the 
assault.  Being  public  institutions  it  was  determined  that  their  exist- 
ence was  not  to  be  challenged  except  by  the  state  through  its  attorney- 
general,  he  acting  ex  officio  as  the  representative  of  the  public,  and  that 
in  such  a  procedure  his  name  could  not  be  used  pro  forma  by  a  private 
relator. 

Were  such  attacks  allowed,  one  officer  after  another  might  be 
removed  on  private  initiative,  and  the  municipality  might  be  left 
without  any  officers.  This  would  be  practically  a  dissolution  of 
the  municipal  corporation;  and  since  the  legal  existence  of 
municipal  corporations  may  not  be  directly  attacked  by  indi- 
viduals, it  is  not  admissible  that  their  existence  should  be  in- 
directly threatened  by  private  attacks  upon  the  title  of  their 
officers.  It  follows  that  all  the  officers  of  a  de  facto  municipal 
corporation  are  deemed  to  be  in  possession  of  de  jure  offices 
and  are  not  removable  by  any  other  means  than  by  proceed- 
ings brought  in  behalf  of  the  state  against  the  corporation  itself. 
But  the  conclusion  derived  from  this  class  of  cases  is  to  be 
strictly  confined  to  offices  in  a  de  facto  local  corporation. 

(4)  Before  turning  to  the  cases  in  which  the  broader  doctrine  is 
expressly  affirmed,  we  may  consider  a  Pennsylvania  case,  Camp- 
bell V.  Commonwealth,'  in  which  it  seems  to  have  been  applied. 
In  the  court  of  Fayette  county,  two  associate  judges,  not  learned 
in  the  law,  sat  with  the  presiding  judge  and  participated  in  the 
trial  and  sentence  of  three  persons  for  arson.  They  were  elected 
and  commissioned  as  associate  judges.     It  was  objected  in  1879 

»(i88o)96Pa.  St.344,  347. 
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against  the  validity  of  the  conviction  that  there  was  no  power 
under  the  constitution  to  elect  associate  judges,  though  this 
power  had  existed  prior  to  1874.  It  was  held,  however,  that 
the  associate  judges  were  officers  de  facte.     The  court  said : 

Under  due  fonns  of  law  they  hold  their  offices  by  title  regular  on  its 
face.  They  are  performing  the  duties  thereby  imposed  on  them  and 
enjoying  the  profits  and  emoluments  thereof.  Thus  they  are  judges 
de  facto^  and  as  against  all  parties  but  the  commonwealtiii  they  are 
judges  dejure.  Having  at  least  a  colorable  title  to  these  offices,  their 
right  thereto  cannot  be  questioned  in  any  other  form  than  by  quo 
warranto  at  the  suit  of  the  commonwealth. 

Inasmuch  as  it  is  here  affirmed  that,  irrespective  of  the  constitu- 
tional existence  of  the  offices  to  which  they  were  chosen,  these 
judges,  having  color  of  title,  were  de  facto  officers,  this  case 
seems  directly  in  point.  In  support  of  its  position  the  court 
cited  the  case  of  Clark  v.  Commonwealth.' 

In  the  case  Adams  v.  Lindell,  *  which  arose  in  1878  in  Mis- 
souri, it  was  held  that  the  rule  supporting  the  acts  of  de  facto  of- 
ficers was  one  of  policy,  and  that  it  might  be  applied  although 
the  office  itself  had  legally  ceased  to  exist.  When  the  fact  that 
an  office  had  been  abolished  remained  unknown,  owing  to  an 
erroneous  announcement  in  the  election  returns,  and  the  person 
occupying  the  office  was  not  a  mere  usurper  but  held  under 
such  color  of  right  as  to  justify  men  in  concluding  that  he  was 
an  officer,  the  acts  of  such  person,  done  after  the  abolition  of 
the  office  but  before  the  fact  of  its  abolition  was  known,  might 
be  treated  as  valid  for  the  purpose  of  supporting  contracts  made 
with  him  as  an  officer.  This  decision  was  fully  approved  by  the 
supreme  court  of  Missouri.  The  same  decision  was  reached  on 
a  very  similar  set  of  facts  in  the  case  of  Simpson  v,  McGonegal.3 

A  similar  decision  was  rendered  in  Minnesota.  It  seems  that 
in  1 88 1  a  bill  presented  to  the  legislature  of  Minnesota  was  en- 
rolled, voted  on,  signed  by  the  presiding  officer  of  each  house, 
approved  by  the  governor  and  promulgated  with  the  other  laws 

'  (1858)  5  Casey,  29  Pa.  St.  129. 

'  (1878)  5  Mo.  App.  197;  approved  (1880),  72  Mo.  198. 

•  (1893)  52  Mo.  App.  540. 
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of  the  session.  After  a  lapse  of  two  years  it  was  discovered 
from  an  examination  of  the  journals  of  the  legislature  that  this 
law  did  not  have  a  two-thirds  vote  in  each  house,  as  required 
by  the  constitution.  In  the  case  of  State  v.  Gould '  the  law 
was  accordingly  declared  void.  The  case  of  Burt  t/.  Winona 
€tc.  Railway  Company  first  arose  and  was  decided  in  the  court 
of  Mankato,  which  court  was  established  by  this  invalid  act  of 
1 88 1.  The  attempt  was  made  to  disaffirm  the  judgment  of  the 
Mankato  court  on  the  ground  that  this  court,  being  established 
by  a  void  law,  was  without  jurisdiction.  It  was  however  held 
by  the  supreme  court  of  Minnesota*  that  the  law  -^z^  prima 
facie  valid  and  that  the  court  created  by  it  "wzs  prima  facie 
legal.     The  supreme  court  said : 

There  may  be  de  facto  courts  or  officers,  the  legality  of  whose  existence 
cannot  be  questioned  except  in  a  direct  proceeding  by  the  state  for  that 
purpose.  [The  court  determines]  to  lay  down  this  proposition,  that 
where  a  court  or  office  has  been  established  by  an  act  of  the  legislature 
apparently  valid,  and  the  court  has  gone  into  operation  or  the  office  is 
filled  and  exercised  under  such  act,  it  is  to  be  regarded  as  a  de  facto 
court  or  office,  in  other  words,  that  the  people  shall  not  be  made  to 
suffer  because  misled  by  the  apparent  legality  of  such  public  institutions. 

The  decision  is  based  on  authorities  cited,  on  the  general  princi- 
ple of  upholding  the  acts  of  persons  who  are  regarded  as  public 
officers  and  are  exercising  public  powers,  and  on  "  the  great 
public  mischief  that  might  sometimes  arise  but  for  the  applica- 
tion of  the  rule  to  courts."  The  case  illustrates  the  point  that 
the  considerations  of  public  policy  which  have  led  to  the  recog- 
nition of  de  facto  officers  lead  also  to  the  recognition  of  de  facto 
offices. 

This  case  was  closely  followed,  in  1 891,  by  the  federal  cir- 
cuit court  for  the  southern  district  of  Minnesota,  in  Comstockz/. 
Tracey.3  The  federal  court  decided  that  where  an  act  purport- 
ing to  establish  a  court  of  common  pleas  of  Hennepin  county 
had  been  duly  enrolled,  signed  by  the  presiding  officers  of  each 
hou^,  approved  by  the  governor  and  promulgated   with  the 

V18S3)  31  Minn.  189.  *(i884)  31  Minn.  472,  477. 

'(1891)46  Fed.  Rep.  162. 
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Other  laws  of  the  session,  and  was  thus  valid  on  its  face,  the 
court  would  presume  that  it  was  legally  enacted  and  would  not, 
in  a  collateral  proceeding  in  which  the  validity  of  a  judgment  in 
the  Hennepin  county  court  was  questioned,  resort  to  the  journals 
of  the  two  houses  to  ascertain  whether  the  act  had  obtained  the 
two-thirds  vote  required  by  the  constitution.  In  this  case  the 
court  followed  the  rule  laid  down  in  Norton  v,  Shelby  County,' 
that  a  federal  court  must  follow  state  decisions  relating  to  rules 
of  property  and  matters  of  local  concern,  but  it  refused  to  ac- 
cept the  opinion  expressed  in  this  case  that ''  there  can  be  no 
officer,  either  de  jure  or  de  facto,  if  there  be  no  office  to  fill," 
saying  that  this  latter  question  was  not  involved,  since  the  case 
at  bar  was  governed  by  the  rule  of  following  the  state  adjudi- 
cations. In  effect,  the  decision  is  in  accord  with  the  broader 
doctrine  and  is  in  conflict  with  the  dictum  of  Mr.  Justice  Field. 
In  the  case  of  State  v,  Gardner,  *  the  defendant  was  indicted 
for  attempting  to  bribe  a  city  commissioner  of  Akron.  The  de- 
fendant demurred  to  the  indictment  on  the  ground  that  it  was 
based  upon  a  statute  declaring  it  to  be  a  crime  to  attempt  to 
bribe  any  municipal  officer,  and  that  the  city  commissioner  was 
not  an  officer  because  the  act  creating  the  office  of  city  com- 
missioner was  unconstitutional.  It  was  decided  that  the  consti- 
tutionality of  the  act  creating  the  office  could  not  be  brought 
into  question  collaterally  in  any  such  proceeding  as  was  then 
before  the  court.  In  this  case  the  act  had  been  in  force  for 
over  three  years  and  had  never  before  been  questioned ;  and  it 
would  have  been  impracticable  and  against  public  policy  to 
allow  it  to  be  impeached  collaterally  after  this  acquiescence  on 
the  part  of  the  public.  The  court  pointed  out  that  the  rule  as 
to  de  facto  officers  was  never  one  of  logic,  but  always  depended 
upon  necessity  and  the  protection  of  the  public.  One  passage 
is  particularly  worth  quoting : 

We  think  that  that  principle  of  public  policy,  declared  by  the  English 
courts y  three  centuries  ago,  which  gave  validity  to  the  official  acts  of 
persons  who  intruded  themselves  into  an  office  to  which  they  had  not 
been  legally  appointed,  is  as  applicable  to  the  conditions  now  presented 

>  (1886)  118  U.  S.  425.  •(1893)  54  Ohio  St.  24,  33.  49- 
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as  it  was  to  the  conditions  that  then  confronted  tiiie  English  judiciary. 
We  are  not  required  to  find  a  name  by  which  officers  are  to  be  known, 
who  have  acted  under  a  statute  that  has  been  subsequently  declared 
unconstitutional,  though  we  think  such  officers  might  aptly  be  called 
**  de  facto  oiSicti^J'^    They  actually  performed  official  acts  authorized 
by  a  statute  solemnly  enacted  by  the  law-making  department  of  the 
government.     Such  a  statute  is  presumed  to  be  constitutional  .  .  . 
Courts  in  the  practical  administration  of  justice  should  regard  the  sub- 
stance of  things,  and  deal  with  the  conditions  as  they  actually  exist. 
Here  are  grave  and  important  official  acts,  actually  performed  by  virtue 
of  an  office  created  under  the  provisions  of  a  statute  regularly  enacted 
by  the  branch  of  the  government  to  which  the  power  to  make  law  has 
been  delegated  by  the  constitution ;  there  is  a  clearly  established  legal 
presumption  of  its  validity.     The  public  in  its  organized  capacity,  as 
well  as  private  citizens,  has  acquiesced  in  and  submitted  to  their  author- 
ity.    Such  circumstances  are  sufficient  to  give  such  color  to  their  title 
as  to  make  them  de  facto  officers ;  but  whether  they  fall  within  the  pre- 
viously existing  definition  of  such  officers  or  not,  their  official  acts  thus 
performed  fell  within  the  protection  of  that  principle  of  public  policy 
which  defends  them  against  collateral  attack,  and  therefore  the  ques- 
tion of  the  constitutionality  of  the  statute  in  question  was  not  before 
the  court  of  conmion  pleas. 

After  alluding  to  the  case  of  Norton  v.  Shelby  County  and  dis- 
tinguishing that  case  from  the  present,  Judge  Spear,  in  a  con- 
curring opinion,  goes  on  to  say : 

It  is  sought  to  dispose  of  this  case  by  use  of  the  phrase  that  there 
can  be  no  officer  de  facto  unless  there  is  an  office  to  fill.  The  propo- 
sition begs  the  question.  The  obvious  answer  is  that  there  is  an  office 
to  fill  whenever  our  law-making  power,  exercising  its  authority  to  create 
a  constitutional  office,  by  a  duly  enacted  and  promulgated  statute,  or- 
dains that  there  shall  be  such  office,  and  it  remains  an  office  until  the 
set  is  repealed  or  held  unconstitutional  by  a  court  of  competent  author- 
ity in  a  proceeding  in  which  the  one  holding  the  office  is  a  party,  who 
in  the  meantime,  his  election  or  appointment  being  regular,  and  the 
public  acquiescing  in  his  discharge  of  the  duties,  is  an  officer  whose 
title  can  be  questioned  only  by  the  state  itself. 

The  conclusion  to  be  drawn  from  this  fourth  group  of  cases 
— a  conclusion  with  which  none  of  the  decisions  previously 
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noted  is  in  conflict — is  that  where  there  is  no  de  jure  office^ 
there  may  be  a  de  facto  officer,  in  the  sense  that  his  acts  cannot 
be  questioned  collaterally,  if  the  incumbent  enters  under  suffi- 
cient color  of  title,  as  for  example,  under  an  act  of  the  legisla- 
ture which  is  not  clearly  on  its  face  unconstitutional  in  the 
manner  of  creating  the  office  or  in  the  method  of  filling  it 
Perhaps  a  further  condition  should  be  added,  viz.  acquiescence 
by  the  public ;  for  if  there  be  no  public  acquiescence  in  the 
officer's  assumption  of  authority,  if  on  the  contrary  the  question 
of  the  validity  of  his  tenure  be  promptly  raised,  this  will  furnish 
very  strong  evidence  that  the  unconstitutional  act  was  on  its 
face  unconstitutional,  and  the  courts  may  well  consider  such 
evidence  conclusive.     The  contention  that  in  the  absence  of  a 
dejure  title  to  office  public  acquiescence  is  necessary  to  make 
the  incumbent  a  de  facto  officer  has  at  least  this  much  negative 
support,  viz,  that  no  case  has  been  found  upholding  the  acts  of 
such  an  incumbent  without  public  acquiescence  for  some  length 
of  time.     But  since,  conversely,  in  no  reported  case  does  it 
appear  that  public  acquiescence  was  lacking  when  an  incumbent 
assumed  office  under  a  legislative  act  not  on  its  face  unconstitu- 
tional, the  question  has  not  been  squarely  presented  to  the 
courts. 

Before  concluding  this  examination  of  the  cases  it  is  neces- 
sary to  advert  for  a  moment  to  the  single  case  which  seems  irre- 
concilable with  the  broader  rule.  This  the  case  of  Flaucher  r. 
Camden,  decided  in  the  New  Jersey  supreme  court.'  It  ap- 
pears that  Flaucher  was  convicted  by  the  police  judge  of  Cam- 
den on  a  charge  of  selling  liquor  without  a  license.  Flaucher 
had  a  certificate  granted  by  the  county  board  of  license  com- 
missioners of  Camden  county.  If  this  was  valid,  Flaucher  was 
illegally  convicted.  The  board  was  created  by  an  act  of  legis- 
lature which,  not  long  before  Flaucher's  conviction,  was  declared 
to  be  unconstitutional.  The  question  was  whether  a  license 
granted  by  the  board  established  by  that  act  could  be  invoked 
for  any  purpose.  Flaucher  insisted  that  the  commissioners 
were  de  facto  officers  at  the  time  the  license  was  granted,  and 

» (1893)  56  N.  J.  L.  244. 
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that  their  act  was  therefore  valid  in  respect  to  the  public  and  to 
third  persons.  The  court  held,  however,  that  "  an  office  created 
by  an  unconstitutional  statute  can  afford  no  support  to  the  acts 
of  its  incumbents.  The  board  of  license  commissioners  was  a 
new  and  distinct  body,  and  when  its  official  existence  is  wiped 
out,  there  is  no  official  support  for  the  licenses  granted  by  its 
incumbents."  The  court  makes  a  distinction  between  uncon- 
stitutionality as  to  the  method  of  filling  an  already  existing  office 
and  unconstitutionality  in  regard  to  the  creation  of  a  new  office. 
In  the  latter  case,  however,  it  affirms  that  the  incumbent  of  the 
supposed  office  can  not  be  a  de  facto  officer.  To  the  writer  the 
decision  in  this  case  seems  distinctly  inequitable,  since  Flaucher 
acted  in  conformity  with  what  appeared  to  be  the  law  and  was 
entitled  to  suppose  his  license  valid ;  and  the  fact  that  the  prin- 
ciple on  which  this  decision  is  based  would  necessarily  involve  a 
similarly  unsatisfactory  result  in  all  similar  cases  appears  to  be 
a  valid  argument  against  the  correctness  of  the  principle. 

As  regards  the  question:  What  constitutes  a  de  facto  officer 
when  there  is  no  office  dejure  for  him  to  fill  ?  it  may  be  con- 
ceded that  no  hard  and  fast  rule  can  be  laid  down.  It  is  a 
question  of  color  of  legal  authority  and  of  the  degree  of  color ; 
and  such  questions  are  questions  of  fact  in  each  particular  case. 

The  results  reached  in  the  foregoing  examination  of  cases 
may  be  summed  up  as  follows : 

(i)  If  there  is  a  de  jure  office  in  existence,  anyone  {a)  who 
enters  on  such  office  with  color  of  title  as  to  his  appointment  or 
election,  or  {b)  who  enters,  acts  as  officer  and  is  recognized 
as  such  by  the  public,  is  a  de  facto  officer.  In  this  class  of 
cases  the  legal  existence  of  the  office  confers  color  of  title  upon 
anyone  who  has  the  recognition  and  acquiescence  of  the  public. 

(2)  If  there  be  no  office  in  existence  de  jure^  and  the  claim- 
ant enters  with  no  color  of  title,  under  an  act  of  the  legislature 
which  is  on  its  face  clearly  unconstitutional,  he  is  not  a  de  facto 
officer  but  a  mere  usurper. 

(3)  If  there  be  no  de  jure  office,  and  the  incumbent  enters 
under  an  unconstitutional  act  of  the  legislature,  but  one  which 
is  not  clearly  and  on  its  face  unconstitutional,  and  if  such  in- 
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cumbent  does  not  otherwise  lack  color  of  title,  he  is  a  ^  facto 
officer.  Acquiescence  on  the  part  of  the  public  may,  perhaps, 
be  an  additional  requisite. 

Contra  :  the  single  case  of  Flaucher  v,  Camden,  and  a  strong 
current  of  dicta. 

(4)  The  officers  of  de  facto  municipal  corporations  are  in  a 
distinct  class,  and  so  long  as  the  state  itself  does  not  attack  their 
title,  they  are  treated  as  dejure  officers. 

Ill 

The  basis  upon  which  the  recognition  of  de  facto  officers  has 
always  rested  is  the  necessity  of  protecting  the  public  in  dealing 
with  persons  acting  as  public  officers.  The  recognition  is  car- 
ried no  further  than  the  public  interest  requires;  de  facto  offi- 
cers are  not  permitted  to  build  up  any  rights  for  themselves, 
such  as  a  right  to  compensation  for  work  done  in  the  office.' 
Conversely,  however,  the  recognition  should  be  accorded  when- 
ever it  is  necessary  for  the  protection  of  the  public.  There 
seems  accordingly  to  be  no  sound  reason  for  the  distinction 
drawn  by  the  New  Jersey  courts,  upholding  the  acts  of  the  un- 
lav^ul  incumbent  when  the  office  is  constitutionally  created  but 
invalidating  his  acts  as  those  of  an  intruder  when  the  office  is 
found  to  be  unconstitutional.  The  public  interests  which  re- 
quire the  validation  of  the  acts  of  the  unlawful  incumbent  are  in 
both  cases  the  same.  Why,  then,  should  not  the  courts  recog- 
nize de  facto  office,  when  such  recognition  is  necessary  to  up- 
hold the  acts  of  the  officer,  as  readily  as  they  recognize  the  de 
facto  officer  in  illegal  possession  of  a  dejure  office  ?  In  Burt  v, 
Winona  etc.  Railway  Company,*  the  Minnesota  court  did  not 
hesitate  to  take  this  position.     The  court  said : 

Taking  even  the  narrowest  definition  of  an  officer  de  facto  ^  vis.  that 
he  is  one  who  is  exercising  the  duties  of  an  office  under  color  of  legal 
right  to  the  office,  the  reasons  that  justify  the  doctrine  apply  with 
equal  force  to  a  court  or  office  where  the  same  may  be  said  to  exist 
under  color  of  right,  that  is,  under  color  of  law. 

»  Dolan  V.  Mayor  (1877),  68  N.  Y.  274.  «  (1884)  31  Minn.  47. 
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In  either  case,  of  course,  the  de  facto  doctrine  sets  up  a  legal 
fiction;  but  the  fiction  is  as  useful,  not  to  say  necessary,  in 
the  one  case  as  in  the  other. 

If  we  transfer  the  discussion  from  the  field  of  expediency  to 
that  of  logic,  the  advocates  of  the  narrower  doctrine  are  in  no 
better  case.  To  restrict  the  recognition  of  a  de  facto  officer  to 
instances  in  which  a  constitutionally  created  office  exists  is  to 
draw  a  distinction  which  seems  logically  untenable.  If  an  "  un- 
constitutional law  can  confer  no  authority  and  create  no  rights," 
how  can  an  unconstitutional  law  which  provides  for  filling  an 
office  confer  validity  upon  the  acts  of  the  incumbent?  It  is 
quite  as  much  of  a  "  political  solecism "  to  uphold  the  acts  of 
one  who  unconstitutionally  intrudes  himself  into  a  legally  exist- 
ing office  as  to  validate  the  acts  of  an  alleged  officer  who  was 
duly  appointed  or  elected  to  a  new  office  established  by  a  legis- 
lative act  which  failed  of  passage  by  a  few  votes — ^which  fact 
did  not  appear  at  the  time — and  who,  under  this  act,  held  office 
with  public  approbation  for  several  years. 

The  restriction  which  has  always  been  imposed  as  regards  the 
recognition  of  de  facto  officers,  viz.  that  the  incumbent  must 
not  be  a  mere  usurper  without  color  of  authority,  rests  upon  the 
same  basis  upon  which  recognition  rests,  viz.  public  policy. 
There  is  evety  reason  why  the  public  should  put  confidence  in 
those  persons  who  have  colorable  authority ;  there  is  no  reason 
why  the  public  should  put  its  confidence  in  persons  who  are 
manifestly  without  authority.  To  apply  the  older  and  broader 
doctrine  to  the  office  as  well  as  to  the  officer,  to  say  that  the 
public  is  entitled  to  assume  that  an  office  exists  when  it  is  estab- 
lished under  color  of  law,  is  a  direct  development  of  the  original 
doctrine.  This  argument  is  so  well  put  by  a  Missouri  court,  in 
an  early  case  to  which  reference  has  already  been  made,'  that  a 
short  quotation  from  the  opinion  is  in  point.  The  court  argues 
as  follows : 

Where  the  office  legally  exists  and  the  officer  is  merely  a  de  facto  offi- 
cer, there  is  a  violation  of  law*    The  officer  not  being  legally  such,  his 

^  Adams  v.  Lindell  (1878),  5  Mo.  App.  197. 
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acts  are,  apart  from  the  principles  of  validation,  of  no  legal  effect ;  but 
if  to  this  state  of  things  we  superadd  the  element  of  non-existence  of 
the  office,  what  essential  difference  can  this  make?    The  question  is  as 
to  the  validity  of  the  acts  of  a  certain  man,  claiming  to  be  a  public 
officer.     If  these  acts  are  invalid  they  certainly  cannot  be  made  more 
invalid  by  the  addition  of  another  quantity.     *'  Contrary  to  law"  and 
"invalid  "  do  not  admit  of  degrees  of  comparison.     The  act  of  the  so- 
called  officer  being  thus  contrary  to  law,  as  he  has  no  right  to  the  office, 
the  de  facto  principle  is  applied ;  thus  an  otherwise  void  act  is  validated, 
not  because  of  any  character  or  quality  attached  to  the  so-called  officer 
or  his  office,  but  because  this  is  necessary  to  preserve  the  rights  of  third 
persons  and  keep  up  the  organization  of  society.     The  rule  is  based 
merely  on  policy,  and  its  origin  and  historical  development  show  that 
it  is  founded  in  comparative  necessity  ...  It  is  evident  that  the 
necessity  which  creates  the  rule  of  validation  may  exist  in  precisely  the 
same  way  and  degree  where  there  is  no  legal  office  as  where  there  is 
merely  no  legal  officer ;  and  it  is  further  evident  that  to  apply  the 
principle  to  cases  where  there  is  no  legal  office  is  taking  no  new  or 
further  step ;  for,  as  above  said,  the  act  being  already  invalid,  it  cannot 
be  any  more  invalid  where  there  is  no  legal  office.     Why,  then,  should 
the  rule  suddenly  halt  when  both  logic  and  necessity  require  it  to  pro- 
ceed? 

The  acts  of  a  mere  usurper  are  not  validated,  for  the  "  apparent 
circumstance  of  color  or  reputation  leading  men  to  suppose  he 
is  a  legal  officer  does  not  exist."  * 

The  reason  for  upholding  the  acts  of  de  facto  officers  is  ac- 
cordingly extra-legal:  the  rule  v^- contra  tenorem juris.  The  de 
facto  officer,  according  to  the  ancient  definition  of  the  English 
law,  was  an  incumbent  not  legally  qualified.  There  was  a  flaw 
in  his  title.  The  English  courts  on  grounds  of  public  necessity 
gave  validity  to  the  official  acts  of  men  who  intruded  themselves 
into  offices  by  methods  not  in  accordance  with  the  law.  It  is 
submitted  that  the  same  principle  should  be  applied  to-day  as 
regards  persons  who  act  as  officers  and  in  whose  title  to  office 
there  is  some  flaw,  no  matter  if  the  flaw  be  in  the  method  of 
creating  the  office.  It  seems  that  on  grounds  of  public  policy 
the  acts  of  such  officers  should  be  safe  from  collateral  attack, 

'  5  Mo.  App.  202. 
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irrespective  of  the  question  whether  they  come  strictly  within 
the  class  of  persons  who  were  at  first  described  as  de  facto  offi- 
cers." 

It  seems  that  the  grounds  on  which  a  man  without  legal  quali- 
fication is  held  to  be  a  de  facto  officer,  if  he  has  sufficient  color 
of  title,  may  with  equal  logic  and  justice  be  invoked  as  regards 
the  office  itself^  If  only  there  be  sufficient  color  of  law,  the 
office  may  be  considered  a  de  facto  office,  and  an  appointment 
or  election  to  such  an  office  under  sufficient  color  of  title  may 
be  held  valid  as  to  third  persons  and  the  public  and  unassailable 
in  collateral  proceedings.  This  view  is,  as  we  have  seen,  fully 
supported  by  the  cases,  which  fall  readily  into  the  four  classes 
distinguished  above^  From  these  cases  it  is  clear  that  where  an 
incumbent  enters  under  a  legislative  act  which  is  on  its  face 
clearly  unconstitutional,  he  is  not  a  de  facto  officer,  but  a  mere 
intruder  and  usurper,  without  color  of  authority.  Where,  on 
the  other  hand,  color  of  authority  exists,  it  seems  impossible  to 
deny,  either  upon  principle  or  upon  the  authority  of  decided 
cases,  that  there  may  be  a  de  facto  officer  even  in  the  absence 
of  a  dejure  office. 

K.  Richard  Wallach. 

New  York  Crrv. 

1  Simpson  v.  McGoDegal  (1893),  52  Mo.  App.  540,  547. 
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THE  EDUCATION  OF  VOTERS 

WHERE  the  suffrage  is  as  widely  extended  as  it  is  in  the 
United  States,  and  where  the  absolute  dependence  of 
successful  government  upon  the  intelligence  of  the 
voter  is  so  clearly  recognized  as  it  is  with  us,  it  is  strange  that  so 
few  of  our  states  have  been  in  the  least  concerned  to  assure 
themselves  that  the  voter,  before  he  comes  to  the  polls,  shall 
have  had  an  opportunity  to  form  a-  candid  opinion  upon  the 
issues  which  he  is  there  to  determine.  True,  a  dozen  or 
more  of  our  states  do  insist  that  the  voter  shall  be  able  to 
read  and  write  the  English  language,  and  shall  thus  be  in 
a  position  to  inform  himself  regarding  matters  of  political 
controversy.  The  heavy  burden  of  his  schooling  is  borne, 
and  the  educational  test  for  the  suffrage  is  exacted,  in  order 
that  the  welfare  of  the  state  may  not  be  endangered  by  the 
vote  of  an  illiterate.  But  suppose  that,  as  in  Massachusetts, 
the  candidate  for  registration  does  read  glibly  the  five  lines 
of  the  constitution  upon  the  card  which  he  draws  from  the 
lottery-box;  or  suppose  that,  as  in  Mississippi,  he  proves 
that  he  can  read  any  section  of  the  constitution  of  the  state, 
or  can  "understand  the  same  when  read  to  him,  or  give  a 
reasonable  interpretation  thereof" ' — a  phrase  which,  like  charity, 
covereth  a  multitude  of  sins, — the  question  remains :  Has  the 
state's  duty,  not  to  the  voter  but  to  itself,  been  thus  fulfilled ;  or 
are  these  but  preliminaries  to  a  further  step  in  the  voter's  edu- 
cation, without  which  this  alleged  training  for  citizenship  in  the 
work  of  the  schools  and  this  educational  test  are  likely  to  prove 
barren  of  direct  and  beneficial  results,  so  far  as  the  attainment 
of  better  government  is  concerned?  For  Carlyle's  dreary 
question  ever  recurs :  **  If  of  ten  men  nine  are  recognizable  as 
fools,  which  is  a  common  calculation,  how  in  the  name  of 
wonder  will  you  ever  get  a  ballot-box  to  grind  you  out  a  wisdom 
from  the  votes  of   these   ten   men?"     We   resent  the  word 


*  Misaasippi,  Constitution,  1890,  sec.  244. 
4«4 
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*'  fools/'  but  shall  we  deny  that  the  great  majority  of  us,  when 
we  go  to  the  polls,  have  altogether  inadequate  information  for 
forming  a  just  opinion  upon  the  men  and  measures  there  pre- 
sented for  our  suffrage?  Selective  judgment,  independence  in 
forming  an  opinion — these  are  the  things  upon  which  a  sound 
faith  in  the  rule  of  the  majority  must  be  based.  Has  the  state 
no  further  concern  in  seeing  that  the  data  for  that  judgment 
are  provided  than  is  involved  in  insisting  that  the  voter  shall  be 
able  to  read  ?  Is  it  to  be  taken  for  granted  that  he  has  enough 
interest  to  do  any  reading  at  all  on  matters  political?  It  is 
commonly  assumed  that,  in  a  heated  campaign,  the  average 
voter  will  "keep  in  touch" — a  very  fitting  phrase — ^with  the 
questions  of  the  day.  But  in  every  state  there  are  thousands 
of  voters  who  read  no  newspapers  regularly,  whose  circum- 
stances and  associations  are  such  that  they  have  little  oppor- 
tunity to  read  or  hear  any  informing  discussion,  and  who  come 
to  the  polls  with  but  the  haziest  notions  as  to  what  the  election 
is  all  about. 

And  if  the  voter,  trained  in  the  costly  public  schools,  can 
and  does  read,  there  remains  the  disquieting  question :  What 
does  he  read  ?     The  average  citizen  reads  the  one  paper  which 
best  accords  with  his  own  views.     The  Democrat  sees  much  in 
his  paper  in  denunciation  of  "  the  big  stick,"  but  little  about  the 
growing  effectiveness  of  governmental  control  of  railways  and 
trusts ;  the  Prohibitionist  finds  in  his  journal  plenty  of  statistics 
as  to  the  license  vote  and  the  evils  of  the  saloon,  but  little 
candid  discussion  of  the  army  canteen  or  of  the  Gothenburg 
system ;   the  Republican  reads  panegyrics  of  his  party  and  is 
exhorted  to  "  stand  pat."     The  newspaper  may  assume  to  be 
independent ;  it  may  claim  to  print  all  the  news ;  but  the  editor 
decides  all  questions  of  space  and  of  position,  selects  the  head- 
lines and  provides  the  comment.     The  emphasis  is  on  one  side 
of  the  question,  and  on  that  side  to  which  the  regular  reader  is 
already  committed ;   so  that,  for  the  forming  of  a  sound  and 
candid  public  opinion,  there  is  here  altogether  too  much  in- 
breeding.    Yet  it  is  hardly  to  be  expected  that  one  voter  in 
ten  will  take  the  pains  to  secure  different  journals,  or  will  find 
the  time  to  consider,  with  equal  attention,  the  case  for  and 
against  a  given  candidate  or  measure.  Digitized  by  Google 
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The  question  of  bringing  the  voter's  education  to  a  focus  be- 
comes all  the  more  important  in  view  of  the  rapid  extension  of 
the  movement  toward  direct  legislation.     The  voter  has   no 
longer  merely  to  choose  between  candidates  and  to  ratify  or 
reject  amendments  to  the  constitution :  the  initiation  of  sweep- 
ing changes  in  constitutional  law  and  the  decision  of  the  most 
intricate  questions  as  to  finance  and  the  control  of  corporations 
are  being  transferred  from  the  legislatures  to  the  voting  booths. 
The  average  voter,  who  there  makes  law,  has  attended  no  com- 
mittee hearings ;   he  has  listened  to  no  searching  debate  between 
hard-hitting  opponents ;  at  the  best  he  may  have  read  two  or  three 
different  papers,  at  the  worst  he  has  not  even  read  his  own.     The 
advocates  of  direct  legislation  insist  that  every  referendum  and 
initiative  vote  is  educative ;  and  so  it  is.     It  provokes  some  dis- 
cussion ;  but  in  that  discussion  the  chances  are  that  but  one  side 
will  be  fully  presented,     The  state,  the  body  most  vitally  inter- 
ested, declines  to  have  any  connection  with  the  contest,  even  to 
the  extent  of  seeing  that  each  of  the  contestants  has  a  fair  hear- 
ing.    The  voter  is  left  to  the  mercy  of  any  interested  party  who 
may  get  his  ear.     "  Oh,  he'll  find  out  what  he  needs  to  know, 
somehow !  "  seems  to  be  the  attitude  of  the  state — as  it  is  of  most 
parents  in  regard  to  some  of  the  things  which  no  school  teaches 
but  which  it  is  most  essential  that  their  children  shall  know. 
Public-spirited  citizens  or  associations  may  for  a  time  attempt 
to  set  forth  the  records  of  candidates  or  to  present  the  "  right " 
side  of  some  burning  issue,  but  the  party  machine  is  equally 
active,  and  its  activity  is  more  persistent,     Can  the  state  content 
itself  with  leaving  to  such  agencies  as  these  all  the  direct  prepar- 
ation which  the  citizen  is  to  receive  for  a  specific  voting  task? 

These  questions  are  suggested  by  certain  unique  features  of 
two  laws  which  have  recently  come  forth  from  one  of  America's 
most  enterprising  political  experiment-stations,  the  state  of 
Oregon. 

I. 

The  first  of  these  laws — the  new  law  regulating  primary  elec- 
tions ' — is  intended  to  secure  for  the  voter  information  as  to  the 

'Act  of  June  24,  1904,  sec.  13.  This  act  was  proposed  by  the  people  by  initi- 
ative petition  and  was  approved  by  a  vote  of  43*3x6  :  40,198. 
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political  aims  and  principles  of  the  men  for  whom  his  suffrage 
is  asked.  The  information  is  to  be  given  by  the  would-be 
candidates  themselves.  Each  man  seeking  nomination  for  office, 
from  that  of  governor  down  to  that  of  county  clerk,  in  order  to 
get  his  name  upon  the  nominating  ballot,  must  sign  and  file 
with  the  proper  official  a  petition  stating  his  residence,  declar- 
ing himself  to  be  a  registered  voter  of  the  specified  party,  and 
pledging  himself  that,  if  nominated,  he  will  accept  the  nomina^ 
tion  and  not  withdraw,  and  that,  if  elected,  he  will  qualify  as 
such  officer.  Then  follows,  in  the  model  petition  set  forth  in 
this  statute,  the  section  which  constitutes  its  unique  feature : 

If  I  am  nominated  and  elected,  I  will  during  the  term  of  my  office 
(here  the  candidate,  in  not  exceeding  one  hundred  words,  may  state 
any  measures  or  principles  he  especially  advocates,  and  the  form  in 
which  he  wishes  it  printed  after  his  name  on  the  nominating  ballot, 
in  not  exceeding  twelve  words).* 

Every  candidate  is  thus  made  the  builder  of  his  own  platform. 
Now  platform-building,  as  the  committee  on  resolutions  of  many 
a  political  convention  will  sadly  testify,  requires  delicate  car- 
pentry ;  yet  this  law  takes  the  job  away  from  the  political  car- 
penters' union  and  turns  it  over  to  any  candidate  who  can  wield 
a  hammer  and  saw  wood.     But  let  this  non-union  laborer  re- 
joice with  trembling  and  build  with  care ;  for  if  his  planks  be 
too  wide  or  too  narrow,  if  they  be  ill-matched  or  not  securely 
spiked  down,  he  must  lay  the  blame  of  his  downfall  not  to  the 
work  of  others  but  to  the  unstable  footing  erected  by  his  own 
unskilled  hands.     And  if  the  making  of  a  platform  is  difficult 
and  fraught  with  dangers,  what  shall  be  said  of  an  attempt  to 
compress  the  platform  into  the  dimensions  of  a  foot-stool? 
Who  has  not  wrestled  over  the  phrasing  of  a  telegram,  because 
only  ten  words  will  go  for  a  quarter?     The  Oregon  aspirant  for 
office  is  limited  to  twelve  words,  and  in  this  compass  he  must 
indicate  his  political  creed,  his  favorite  policy  or  his  scheme  of 
patriotic  service.     He  must  try  to  find  for  his  platformette  a 
phrase  which  shall  serve  as  the  rallying  cry  of  his  campaign^ 

^  Laws  1905,  ch.  I,  p.  18. 
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and  which  can  not  be  turned  against  its  author;  for  what  shall 
it  avail  him  to  fire  a  shot  heard  'round  the  state  if  his  projectile 
prove  of  the  boomerang  order ! 

It  is  not  surprising  that  many  an  aspirant  abandons  the  at- 
tempt to  reveal  himself  to  the  public,  and  contents  himself  with 
proving  his  political  orthodoxy  by  a  quotation  from  the  law- 
givers or  prophets  of  his  party.      There  lies  before  me  the 
ballot  used  at  the  nominating  election,  April  20,   1906.     A 
candidate  for  governor  illumines  the  space  after  his  name  on 
the  ballot  with :  "  Government  of  the  people,  by  the  people, 
and  for  the  people. — Lincoln."     A  would-be   United    States 
senator  promises :    "  I  will  support  President  Roosevelt's  de- 
termination that  justice  be  done  all  men."     A  candidate  for  the 
state  legislature  proclaims :  "  No  bosses,  no  graft,  equal  tax- 
ation, and  a  square  deal  to  all."     Some  essay  the  broadly  epi- 
grammatic :  "  A  greater  Oregon " ;  "  No  interests  to  serve  but 
the  public  interests  " ;  "  The  commissioner  of  the  whole  people, 
for  the  whole  county."     An  aspirant  for  the  treasurership,  who 
aims  at  the  concrete,  approaches  the  telegraphic  form  in  de- 
claring: "Favors  rigid  economy  in  state  institutions,  bank  ex- 
aminer, tax  franchises  and  corporations."     A  man  who  is  will- 
ing to  undertake  the  state's  printing:    ''Pledges  economical 
business  administration ;  square  deal  for  tax-payers ;  no  deals 
with  bosses."     Candidates   for  sheriffs  and  county  recorders 
promise:  **  Efficiency  and   economy";    while  one   seeking  a 
county  clerkship  diplomatically  suggests:  "  Honesty,  efficiency, 
courtesy."     A  majority  of  those  then  seeking  nomination  left 
vacant  the  spaces  allotted  for  their  platformettes,  apparently  in 
the  hope  that  the  people  would  accept  the  doctrine :  "  Speech 
is  silver,  silence  golden."     This  seems  to  have  been  a  mistaken 
policy ;  for  most  of  the  candidates  who  were  successful  in  the 
ensuing  general  election  had  made  some  effort  to  indicate  on 
the  nominating  ballot  their  positions  or  policies. 

^  That  Oregon  is  not  content  with  making  available  to  the  voter  this  modicnm  of 
information  in  regard  to  candidates  is  indicated  by  certain  proposals  in  a  measure 
which  received  strong  support  in  the  legislature  of  1907  and  which  is  to  be  urged 
again  in  the  near  future.  In  this  measure  it  is  provided  that  the  secretary  of  state 
shall  forward,  with  postage  prepaid,  ten  days  before  the  regular  general  biennial 
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The  greatest  interest  centered  in  the  campaign  for  United 
States  senatorships.  Of  the  75  members  of  the  legislature  who 
were  elected  last  June,  56  had  pledged  themselves  to  vote  for 
the  people's  choice  for  senator,  though  eight  of  that  number 
limited  the  pledge  by  phrasing  it :  "  Will  vote  only  for  the  Re- 
publicans' choice  for  senator."  The  legislature  which  convened 
last  January  contained  only  seven  Democrats ;  and  all  of  these 
— except  one,  who  was  absent — voted  for  the  Republican  can- 
didate who  had  received  a  plurality  vote  at  the  general  election 
in  the  previous  summer.  So  thoroughly  committed  is  Oregon 
public  sentiment  in  favor  of  settling  senatorial  elections  by 
popular  vote,  that  it  is  said  that  no  man  who  does  not  pledge 
himself  to  vote  for  the  people's  choice  will  stand  much  chance 
of  nomination  for  the  legislature. 

II. 
These  provisions  in  the  primary  election  law  make  it  possible 
for  the  voter  to  favor  the  candidate  who  puts  himself  most 
straightforwardly  before  the  people  in  his  personal  statement. 
The  other  innovation  which  Oregon  has  introduced  is  much 
more  far-reaching  in  its  recognition  of  the  state's  educational 
function  in  preparing  the  voter  for  his  task :  it  aims  to  put  into 
his  hand  the  data  for  making  up  his  mind  upon  measures  which 
are  to  be  voted  upon.  This  is  a  matter  of  no  slight  moment  in 
a  community  where  frequent  recourse  is  had  to  the  people  for 
the  enactment  of  laws.  The  provision  in  question  is  a  part  of 
the  statute  regulating  the  use  of  the  initiative  and  referendum. 

nominating  election,  to  every  voter  in  the  state  whose  address  he  has,  a  pamphlet 
which  has  been  compiled  under  his  direction.  For  this  pamphlet  each  would-be 
candidate  may  furnish  his  photograph  and  a  statement,  paying  for  one  page  in  such 
publication  at  a  scale  graduated  somewhat  according  to  the  salary  of  the  office,  from 
$100  in  the  case  of  candidates  for  the  office  of  United  States  senator  or  representative 
or  for  that  of  governor  down  to  $10  in  the  case  of  candidates  for  the  office  of  county 
commissioner  etc.  Candidates  may  have  additional  pages  of  space,  up  to  the  maxi- 
mum of  four,  at  the  rate  of  $50  a  page.  Moreover,  any  political  party  or  political 
organization,  whether  nominating  its  candidates  by  petition  or  otherwise,  may  furnish 
for  such  publication  an  argument  in  favor  of  the  success  of  its  party  or  principles  and 
Agtinst  any  or  all  others,  at  the  rate  of  $50  a  page.  The  bill  contains  simUar  provis- 
ions for  the  distribution  of  such  information  in  regard  to  candidates  or  measures  to 
be  voted  on  in  city  elections. 
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It  was  first  enacted  in  1903/  and  has  been  suggestively  modified 
by  the  legislature  of  the  present  year.* 

Other  states  have  recognized  it  as  a  duty  to  furnish  free  text- 
books to  pupils  from  the  lowest  primary  grade  up  through  the 
high  school.  Oregon  has  decided  to  furnish  a  free  text-book 
to  her  adult  pupils  who  are  at  the  same  time  her  rulers.  The 
secretary  of  state  is  made  the  compiler  and  distributor  of  this 
text-book. 

The  law  makes  the  following  provisions :  3 

The  secretary  of  state  shall  cause  to  be  printed  in  pamphlet  form  a 
tme  copy  of  the  title  and  text  of  each  measure  to  be  submittted  [at  the 
next  general  election]  with  the  number  and  form  in  which  the  ballot 
title  thereof  will  be  printed  on  the  official  ballot.  The  person,  conn 
mittee  or  duly  authorized  officers  of  any  organization  filing  any  petition 
for  the  initiative,  but  no  other  person  or  organization,  shall  have  the 
right  to  file  with  the  secretary  of  state  for  printing  and  distribution  any 
argument  advocating  such  measure  .  .  .  Any  person,  committee  or 
organization  may  file  with  the  secretary  of  state,  for  printing  and  dis- 
tribution, any  arguments  they  may  desire,  opposing  any  measure.  .  . 
But  in  every  case  the  person  or  persons  offering  such  arguments  for 
printing  and  distribution  shall  pay  to  the  secretary  of  state  sufficient 
money  to  pay  all  the  expenses  for  paper  and  printing  to  supply  one 
copy  with  every  copy  of  the  measure  to  be  printed  by  the  state ;  and 
he  shall  forthwith  notify  the  persons  offering  the  same  of  the  amount  of 
money  necessary.  The  secretary  of  state  shall  cause  one  copy  of  each 
of  said  arguments  to  be  bound  in  the  pamphlet  copy  of  the  measures 
to  be  submitted  as  herein  provided,  and  all  such  measures  and  argu- 
ments to  be  submitted  at  one  election  shall  be  bound  together  in  a 
single  pamphlet.  All  the  printing  shall  be  done  by  the  state.  .  . 
The  title  page  of  each  argument  shall  show  the  measure  or  measures 
it  favors  or  opposes  and  by  what  person  or  organization  it  is  issued. 
When  such  arguments  are  printed  he  shall  pay  the  state  printer  there- 

^  Act  of  February  24,  1903,  sec.  8.  '  Act  of  February  25,  1907,  sec.  8. 

'  In  the  above  excerpts  from  the  statute  are  included  the  essentials  as  to  the  pro- 
cedure in  the  case  of  a  measure,  proposed  by  initiative  petition,  which  b  to  be  voted 
upon  at  a  general  election.  Details  as  to  the  dates  at  which  the  various  steps  shaD 
be  taken  are  omitted.  The  procedure  is  precisely  similar  in  case  of  measures  voted 
upon  at  special  elections,  and  in  case  of  any  measure  referred  to  the  people  by  the 
legislature  or  by  referendum  petition,  except  that  arguments  favoring  as  well  as  op- 
posing  such  measures  may  be  filed  by  any  person,  committee  or  organization. 
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for  from  the  money  deposited  with  him  and  refund  the  surplus,  if  any, 
to  the  party  who  paid  it  to  him.  The  cost  of  printing,  binding  and 
distributing  the  measures  proposed,  and  of  binding  and  distributing 
the  arguments,  shall  be  paid  by  the  state  as  a  part  of  the  state 
printing,  it  being  intended  that  only  the  cost  of  paper  and  print- 
ing the  arguments  shall  be  paid  by  the  parties  presenting  the  same,  and 
they  shall  not  be  charged  any  higher  rate  for  such  work  than  is  paid 
by  the  state  for  similar  work  and  paper.  Not  later  than  the  fifty-fifth 
day  before  the  regular  general  election  at  which  such  measures  are  to 
be  voted  upon,  the  secretary  of  state  shall  transmit  by  mail,  with 
postage  fully  prepaid,  to  every  voter  in  the  state  whose  address  he  may 
have,  one  copy  of  such  pamphlet;  provided^  that  if  the  secretary  shall, 
at  or  about  the  same  time,  be  mailing  any  other  pamphlet  to  every 
voter,  he  may,  if  practicable,  bind  the  matter  herein  provided  for  in 
the  first  part  of  said  pamphlet.* 

It  is  interesting  to  note  the  changes  that  have  been  made  as 
a  result  of  four  years*  trial  of  such  a  system.  The  law  of  1903 
provided  that  the  arguments  for  or  against  such  measures  should 
be  furnished  to  the  secretary  of  state,  already  printed  in  accord- 
ance with  explicit  specifications,  laid  down  in  the  law,  as  to  size 
of  page  and  of  type  and  kind  and  quality  of  paper.  The 
present  law  requires  that  the  interested  parties  merely  furnish 
the  manuscript  and  pay  the  bills,  all  the  rest  being  done  by  the 
state.  Again,  under  the  law  of  1903,  the  secretary  of  state  was 
to  send  to  the  clerk  of  each  county  in  the  state  a  sufficient 
number  of  pamphlets,  containing  the  proposed  measure  and 
arguments  for  and  against  it,  to  furnish  one  copy  to  every  voter 
in  his  county ;  the  county  clerk,  in  turn,  was  to  distribute  these 
pamphlets  to  the  local  registration  officers ;  and  these,  as  a  part 
of  their  official  duty,  were  to  deliver  one  to  every  voter  as  he 
was  registered.  In  place  of  this  process,  the  present  law  sub- 
stitutes that  of  mailing  a  copy  from  the  secretary's  office  to 
every  voter  in  the  state. 

How  does  the  scheme  work  ?  There  has  as  yet  been  no 
opportunity  to  test  the  new  provisions  that  have  been  embodied 
in  the  law  this  year;  but  the  general  election  of  1906  found  the 
plan  in  operation  in  its  main  features,  at  least,  and  the  results 

'  Laws  1907,  cb.  226. 
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throw  some  light  upon  the  problem.  In  that  election  there 
were  presented  to  the  people  of  the  entire  state  ten  separate 
measures  proposed  by  initiative  petition  and  one  which  had 
been  proposed  by  referendum  petition.  In  some  of  the  counties 
there  were  also  local  initiative  propositions.  When  it  is  stated 
that  these  measures  formed  the  tail-piece  to  a  ballot  on  which 
were  the  names  of  86  candidates  for  27  offices,  there  can  be  no 
question  that  this  was  the  Oregon  voter's  busy  day ;  but  our 
present  concern  is  not  with  the  voting,  but  with  the  preparation 
for  it,  with  the  voter's  special  education  for  this  service.  The 
text-book  had  been  distributed  months  before  election  day. 
Nine  of  the  measures  were  sent  out  to  the  voters  unaccom- 
panied by  any  arguments,  no  one  apparently  being  sufficiently 
interested  to  go  to  the  trouble  and  expense  of  defending  or 
attacking  them.  On  these  matters,  then,  the  state  distributed 
no  opinions,  but  it  did  put  into  every  voter's  hand  the  precise 
propositions.  Each  of  these  measures  had  a  title-page  in  pre- 
scribed form,  which  told,  also,  precisely  how  the  measure  would 
appear  upon  the  ballot,  for  example : 

PROPOSED  BY  INmATIVE  PETTnON. 

For  Equal  Suffrage  Constitutional  Amendment.     Vote  Yes  or  No. 

302  Yes. 

303  No. 

The  proposed  laws  varied  in  length  from  one-third  of  a  page 
to  ten  pages,  each  page  containing  about  350  words.  The  un- 
argued measures,  together  with  the  votes  upon  them  at  the 
election,  were  as  follows : 

1.  Bill  for  amendment  of  the  local  option  law,  giving  And- Prohibi- 
tionists and  Prohibitionists  equal  privileges. 

Yes:  35,297.     No:  4S,i44. 

2.  Law  to  abolish  tolls  on  the  Mt.  Hood  and  Barlow  Road,  and 
providing  for  its  ownership  by  the  state. 

Yes:  3i»S2S-     No:  44»S27- 

3.  Constitutional  amendment  providing  method  of  amending  con- 
stitution and  applying  the  referendum  to  all  laws  affecting  constitutional 
conventions  and  amendments. 

Yes:  47,66i.     No;  18,751. 
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4*  Constitutioiial  amendment  giving  cities  and  towns  exclusive  power 
to  enact  and  amend  their  own  charters. 
Yes:  52,567.     No:  19,852. 

5.  Constitutional  amendment  to  allow  the  state  printing,  bindings 
and  printer's  compensation  to  be  regulated  by  law  at  any  time. 

Yes:  63,749.     No:  9571. 

6.  Constitutional  amendment  for  the  initiative  and  referendum  on 
local,  special  and  municipal  laws  and  parts  of  laws. 

Yes;  471678.     No:  16,735. 

7.  Law  prohibiting  free  passes  and  discrimination  by  railway  com- 
panies and  other  public-service  corporations. 

Yes:  57,281.     No:  16,779. 

8.  Act  requiring  sleeping-car  companies,  refrigerator-car  companies 
and  oil  companies  to  pay  an  annual  license  upon  gross  earnings. 

Yes:  69,635.     No:  6441. 

9.  Act  requiring  express  companies,  telegraph  companies  and  tele- 
phone companies  to  pay  an  annual  license  tax  upon  gross  earnings. 

Yes:  70,872.     No:  6360. 

The  one  measure  which  was  presented  to  the  voters  accom- 
panied by  arguments  was  a  so-called  **  equal  suffrage  amend- 
ment "  to  the  state  constitution.  With  this  were  bound  up  a 
seven-page  argument  in  its  favor,  issued  by  the  "  Oregon  Equal 
Suffrage  Association,"  and  a  twenty-three  page  argument  against 
the  amendment,  issued  by  the  *'  Oregon  State  Association  Op- 
posed to  the  Extension  of  Suffrage  to  Women."'  Each  of 
these  pamphlets  presented  a  forceful  array  of  arguments;  in 
fact,  it  would  not  be  easy  to  find  elsewhere  in  so  few  pages  a 
more  cogent  statement  of  both  sides  of  this  question  than  was 
here  placed  in  the  hands  of  every  Oregon  voter,  two  months 
before  the  election.  The  vote  upon  this  question  stood :  Yes, 
36,902;  No,  47,075. 

The  text-book  for  this  election,  then,  comprised  about  sixty 

^  pages  of  copies  of  proposed  laws  and  of  political  discussion. 

Had  these  pamphlets  been  sent  out  by  mail,  as  is  to  be  done 

under  the  existing  law,  the  postage  on  each  would  have  been 

three  cents,  making  a  total  of  about  $4300  for  placing  them  in 

'  Each  of  these  bean  promineiitly  the  union  label  of  the  Portland  Allied  Printing 
Tnules  Coundl^as  do  also  the  bills  in  the  bands  of  members  of  the  legislature. 
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the  hands  of  all  the  voters  of  the  state.  It  is  evident,  therefore, 
that  the  supplying  of  free  text-books  to  voters  is  a  somewhat 
costly  enterprise.  Whether  it  is  worth  while  or  not  depends 
upon  its  results.  An  Oregon  correspondent,  who  during  his 
first  year  or  two  of  residence  in  the  state  had  been  distinctly  of 
the  opinion  that  the  people  would  not  show  enough  interest  or 
intelligence  to  make  a  success  of  direct  legislation,  spent  the 
weeks  before  this  election  in  a  little  hamlet  on  the  western 
slope  of  the  Cascades.     He  writes : 

I  was  greatly  interested  in  the  attitude  of  the  people.  At  the  general 
store  (and  post-office)  there  was  an  impromptu  debating  society,  and 
men  and  measures  were  discussed  with  pungency.  .  .  There  was  dis- 
tributed a  good  amount  of  literature  [the  text-book],  giving  clear 
statements  as  well  as  partisan  arguments  concerning  the  different 
measures.  Sample  ballots  were  distributed  also.  There  can  be  no 
question  of  the  fact  that  the  voters  were  much  interested,  and  the  more 
intelligent  ones  had  a  sense  of  responsibility  which  made  them  express 
themselves  with  a  good  deal  of  emphasis. 

When  election  day  came,  the  fact  of  the  people's  interest  was 
convincingly   shown.     The   total   number  of    votes   cast  was 
99,445.     The  initiative  measure  which  called  forth  most  discus- 
sion was  the  suffrage  amendment,  and  upon  this  84  per  cent  of 
the  voters  expressed  their  opinions.     On  the  question  of  taxing 
the  gross  earnings  of  public-service  corporations  JJ  per  cent 
voted ;  while  even  the  one  of  the  ten  questions  which  evoked 
least  interest  received  the  votes  of  64  per  cent.     **  The  average 
vote  in   law-making  and  constitution-mending  was   74.5   per 
cent."     The  high  ratio  which  these  votes  bear  to  the  votes  cast 
for  state  officers  is  in  contrast  with  the  ratio  in  many  other 
states.     In  Massachusetts,  in   1896,  there  was  referred  to  the 
people  a  proposed  change  from  annual  to  biennial  elections; 
not  more  than  73  per  cent  of  those  who  had  voted  for  governor, 
and  less  than  58  per  cent  of  the  registered  voters  of  the  state, 
expressed  an  opinion  upon  this  question.     Even  in  Switzerland, 
the  home  of  the  referendum,  this  same  indifference  is  to  be 
found.     "  At  national  referenda,  which  excite  a  greater  interest, 
the  average  proportion  of  voters  who  go  to  the  polls  is  less  than 
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sixty  per  cent,  and  no  law  has  ever  been  ratified  by  a  majority 
of  the  qualified  voters."  * 

In  the  future  working  of  the  law  it  may  prove  necessary  to 
place  some  restrictions  upon  the  publication  of  material  sub- 
mitted for  the  voters*  text-books.  Who  is  to  decide  what  shall 
go  into  such  pamphlets?  At  present  the  secretary  of  state  is 
charged  with  the  duty  of  compiling  them.  Apparently  he  has 
no  discretion  in  the  matter :  he  must  cause  to  be  printed  and 
distributed  any  matter  that  may  be  filed  with  him  by  one  party 
in  favor  of  a  given  measure,  and  by  any  number  of  parties  in 
opposition  thereto,  provided  only  the  interested  parties  stand 
ready  to  pay  for  the  printing  and  paper  necessary  to  supply 
every  voter  of  the  state  with  a  copy."  But  is  the  mere  fact  that 
the  sponsors  or  opponents  of  a  measure  are  willing  to  bear  this 
part  of  the  cost  an  adequate  or  logical  criterion  to  be  applied  to 
political  literature  which  the  state  is  to  be  at  the  charge  of  plac- 
ing in  the  hands  of  every  voter?  Suppose  an  attempt  were 
made  to  carry  an  amendment  prohibiting  the  sale  of  intoxicating 
liquors ;  liquor  dealers  would  not  lack  money  to  pay  for  print- 
ing ;  must  all  the  material  they  send  in  be  accepted  ?  And  if 
the  prohibitionists,  in  turn,  filed  material  for  a  hundred-page 
pamphlet,  embellished  with  poems  like  "  Father,  dear  father, 
come  home  with  me  now,"  and  illustrated  with  scenes  from  the 
"  Black  Valley  Railway "  such  as  used  to  strike  terror  to  our 
soulsi  must  the  state  be  the  agent  for  placing  all  this  in  the 
voter's  hand?  That  the  mere  cost  of  printing  will  not  prove  a 
serious  deterrent  to  those  who  may  wish  to  get  their  views 
placed  before  the  people  is  shown  by  the  unprecedented  use 
made  of  this  form  of  propaganda  in  the  recent  senatorial  cam- 
paign in  Oregon.  One  of  the  candidates  who  was  elected  is 
said  to  have 

^A.  Lawrence  Lowell,  Governments  and  Parties  in  G)ntinenta]  Europe  (1896), 
^K  u,  p.  274. 

'  Replying  to  my  inquiry  as  to  the  probable  cost  to  the  interested  parties  of  getting 
l>efore  the  people  such  arguments  as  were  advanced  for  and  against  the  "equal 
suffrage*'  amendment,  the  secretary  of  state  says:  **The  printing,  binding  and 
paper  would  cost,  according  to  the  present  rates  of  compensation  provided  for  ttie 
state  printer,  in  the  neighborhood  of  $2500  for  xoo,ooo  copies  of  each  of  the 
pamphlets." 
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mailed  printed  matter  to  practically  all  the  voters  of  the  state,  explain- 
ing in  detail,  to  begin  with,  the  actual  working  of  the  new  primary  law 
and  the  desirabflity  of  its  being  enforced.  That  was  scYcral  months 
before  the  primary  election.  Later  he  submitted  his  own  wish  to  be 
senator,  in  the  same  fashion,  and  followed  the  matter  up  until  the  gen- 
eral election  in  June.  He  was  said  by  his  enemies  to  have  spent  in 
printing  and  postage  a  sum  equal  to  his  salary  for  the  full  term. 

To  discriminate  between  that  which  is  and  that  which  is  not 
proper  material  for  the  state  to  put  in  the  hands  of  its  voters 
would  be  a  delicate  and  perhaps  dangerous  task ;  but  it  is  not 
clear  that  such  discrimination  may  not  prove  desirable.  Cer- 
tainly there  would  be  no  impropriety  or  unfairness  in  the 
state's  placing  a  limit  upon  the  amount  of  printed  matter  which 
it  will  distribute  for  any  one  organization  or  upon  any  one 
measure.  Indeed,  such  a  limitation  might  prove  a  favor  in 
disguise,  since  the  effectiveness  of  campaign  documents  is 
ordinarily  in  inverse  proportion  to  their  bulk. 

In  these  devices  for  the  official  publication  and  free  distribu- 
tion of  political  information  and  argument,  is  Oregon  setting 
the  pace  for  the  campaigns  of  education  of  the  future?  The 
writer  is  not  a  convert  to  the  idea  that  the  increased  use  of  the 
initiative  and  referendum  in  America  is  desirable.  He  not 
only  believes  that,  in  such  varied  communities  as  our  states, 
the  representative  system  has  distinct  advantages  over  direct 
democracy,  but  he  would  have  members  of  the  legislature  gen- 
uine representatives,  not  mere  delegates  with  ears  to  the  ground. 
But  if  the  work  of  law-making  is  to  be  transferred  from  legis- 
lative chambers  to  voting-booths,  he  is  convinced  that,  in  plac- 
ing political  information  in  every  voter's  hand,  Oregon  is  not 
trying  a  freakish  experiment  but  rather  is  pursuing  the  only 
sane  course. 

In  our  great  scientific  associations — for  example,  in  the 
American  Society  of  Civil  Engineers  with  its  more  than  4000 
members — there  is  sent  to  every  member,  to  serve  as  a  basis  for 
his  vote,  a  precise  statement  of  proposed  changes  in  the  con- 
stitution or  by-laws  and  a  stenographic  report  of  the  debate  at 
the  society's  meetings.     In  our  legislatures,  state  and  federal, 
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-every  measure  that  is  to  be  voted  upon  lies  in  print  upon  each 
member's  desk,  and  every  such  document  is  kept  up  to  date ; 
yet  it  is  both  the  member's  opportunity  and  his  duty  to  be 
present,  to  listen  to  and  to  participate  in  the  most  thorough- 
going discussion  of  legislative  projects.  Such  sources  of  in- 
formation are  not  available  to  the  average  voter.  In  time  it 
-will  be  recognized  that  faith  in  direct  legislation  rests  on  a  very 
shaky  foundation  unless  the  state  places  before  each  voter,  as 
it  has  always  placed  before  each  member  of  a  legislature,  the 
means  of  informing  himself  upon  every  question  which  he  is  to 
take  part  in  deciding. 

This  will  mean  no  slight  burden  of  work  and  expense.  But 
what  educational  expenditure  by  the  state  will  bear  more 
directly  upon  the  safe-guarding  of  the  state's  own  interests  ? 
For  years  there  have  been  allowed  to  each  member  of  Congress 
seeds  to  the  value  of  about  $225,  to  be  sent  at  the  expense  of 
the  government  to  the  people  in  his  district.  The  theory  has 
teen  that  by  the  unloading  of  these  unsolicited  and  miscellan- 
eous assortments  of  seeds  upon  the  farmers  throughout  the  land 
scientific  agriculture  would  be  promoted.  Is  it  not  quite  as 
logical  that  the  state  provide  for  the  free  distribution  of  seeds 
of  political  thought?  The  cost  would  be  less;  and  it  is  reason- 
able to  hope  that  the  seed  thus  distributed  would  show  quite  as 
great  germinating  and  productive  power  as  has  been  shown  by 
that  sent  out  from  Washington.  In  the  solution  of  the  problem 
^f  the  education  of  the  voters,  for  states  that  are  adopting  direct 
legislation,  Oregon  leads  the  way. 

George  H.  Haynes. 

Worcester,  Massachusetts. 
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MR.  HOBHOUSE'S  Democracy  and  Reaction—^  work  which 
has  attracted  much  attention  and  has  inspired  fruitful  discus- 
sion— is  essentially  a  party  pamphlet.  The  characterization 
will  not  be  regarded  as  disparaging  when  it  is  remembered  that  writings 
of  Burke  which  have  taken  high  rank  as  contributions  to  political  phil- 
osophy originated  as  party  pamphlets.  A  series  of  articles  which 
appeared  in  the  London  Speaker  form  the  nucleus  about  which  the 
present  work  has  grown,  and  the  purpose  is  plainly  a  vindication  of  the 
traditional  principles  of  British  Liberalism.  In  performing  his  task 
the  author  makes  an  inquiry  as  to  the  ethical  principles  that  should 
control  public  policy,  and  it  is  this  which  gives  the  work  its  marked 
value.  The  effect  produced  by  it  was  intensified  by  the  appearance  in 
close  sequence  of  an  elaborate  review  by  Mr.  John  Morley,'  in  which 
the  causes  of  the  decay  of  Liberalism  were  analyzed.  On  this  branch 
of  Mr.  Hobhouse's  subject  a  later  reviewer  renders  his  best  service  to 
readers  by  referring  them  to  Mr.  Morley*s  masterly  discussion. 

The  touch  of  the  work  on  American  politics  is  most  strongly  felt  in 
another  branch  of  the  subject — that  relating  to  the  ethics  of  empire. 
Mr.  Hobhouse  holds  that  while  the  old  humanitarian  ideals  are  some- 
times regarded  as  having  been  exploded  by  evolutionary  science,  yet  on 
deeper  examination  it  will  be  found  that  •*  the  theory  of  evolution 
which  was  supposed  to  undermine  them  proves  to  be  their  most  effective 
philosophical  support."  Before  considering  the  specific  conclusions 
which  Mr.  Hobhouse  reaches  in  regard  to  imperial  policy,  it  maybe 
well  to  examine  the  case  from  the  objective  basis  in  which  he  finds 
philosophical  support.  We  are  thus  referred  to  natural  law  for  a  clue 
to  the  principles  that  should  determine  relations  between  different 
peoples. 

By  the  term  ''  empire,''  in  this  discussion,  is  meant  simply  extension  of 
the  authority  of  any  people  over  other  peoples.  This  correlates  the 
process  with  the  universal  tendency  of  organisms  to  extend  into  the 
media  one  of  another,  and  gives  a  biological  explanation  of  the  fact— 
everywhere  and  always  historically  evident — that  empire  issues  naturally 

*  Democracy  and  Reaction.  By  L.  T.  Hobhouse.  New  York,  G.  P.  Putnam's 
Sons,  1905. — ^vii,  244  pp. 

'In  The  Nineteenth  Century  and  After  ^  March  and  April,  1905. 
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from  supremacy  within  any  sphere.  It  is  a  process  not  necessarily 
connected  with  intention  or  desire.  Numerous  historical  examples  of 
this  might  be  given  did  space  permit,  but  it  may  be  enough  to  point  to 
the  present  plight  of  the  United  States,  oppressed  with  imperial  respon- 
sibilities which  it  never  contemplated  and  cordially  dislikes.  The  rise 
of  empire  is  traceable  to  the  operation  of  the  universal  instinct  of  self- 
preservation,  involving  both  subsistence  and  defense :  subsistence  to 
carry  on  the  vital  functions;  defense,  to  avoid  becoming  the  prey  of 
other  beings.  Advancement  proceeds  concurrently  on  both  lines,  and 
hence  we  find  that  high  industrial  efficiency  is  associated  with  high  mili- 
tary efficiency.  Complex  agencies  of  subsistence,  such  as  a  highly 
organized  society  requires,  necessitate  corresponding  agencies  of  de- 
fense or,  in  other  words,  military  and  naval  forces  so  organized  as  to 
be  readily  disposable  as  occasion  may  prompt.  Such  organs  appear  in 
society  by  the  operation  of  the  same  laws  of  organic  development  that 
have  given  claws  to  the  lion  and  talons  to  the  eagle. 

Describing  the  process  in  political  phraseology,  we  may  say  that 
national  development  implies  extension  of  national  interests,  and  exten- 
sion of  national  interests  creates  a  need  for  agencies  for  their  protection. 
If  such  agencies  rest  upon  national  resources  so  great  as  to  be  supreme 
within  any  sphere,  a  condition  is  created  from  which  empire  issues.  It 
is  conceivable  that  potential  ability  to  wield  empire  might  exist  with- 
out exercise  of  it  (the  case  of  China  might  be  cited),  but  it  is  not  con- 
ceivable that  such  renunciation  should  take  place  without  impairment 
of  ability.  In  suph  case  national  interests  are  exposed  to  such  treat- 
ment as  may  be  meted  out  to  them  by  other  powers,  actuated  by 
consideration  of  their  own  interests,  and  are  subject  to  attack  and 
disturbance  from  casual  outbreaks  of  rapacity.  Agencies  of  national 
subsistence  are  correspondingly  conditioned  and  limited,  with  results 
affecting  national  vitality.  There  are  historic  instances  of  the  existence 
of  tenacious  and  widespread  growths  of  industrialism  without  con- 
comitant militarism ,  but  such  growths  have  always  afforded  pasture  for 
predaciousness.  The  history  of  countries  inhabited  by  peoples  deficient 
in  militarism  is  an  account  of  successive  waves  of  subjugation.  But  no 
high  type  of  industrialism  has  ever  been  evolved  by  such  peoples. 

From  the  influence  of  subjective  prepossessions  it  may  be  denied 
that  the  process  here  described  is  part  of  the  providential  order 
the  world,  and  it  may  be  denounced  as  a  moral  aberration  to 
be  resisted  on  humanitarian  grounds ;  but  when  we  form  our  opinions 
upon  historical  evidence  and  not  from  our  own  notions  of  what 
ought  to  be,  the  rise  of  empire  appears  to  have   the  constancy  of 


Digitized  by 


Google 


500  POLITICAL  SCIENCE  QUARTERLY  [Vol.  XXII 

natural  law.  At  the  same  time  historical  evidence  shows  that  the  pro- 
cess has  been  an  agency  of  ethical  advance.  Stable  empire  rests  on 
industrial  efficiency,  so  that  high  civilization  and  high  militarism  go 
together.  Hence  we  find  that  throughout  the  histoiy  of  the  world 
great  periods  of  industrialism  are  associated  with  some  particular  sway 
of  empire.  It  was  under  the  p€LX  Romana  that  the  industrialism  of 
the  ancient  world  reached  its  greatest  development.  The  peace  de> 
scribed  in  Milton's  ^'Hymn  of  the  Nativity"  existed  because  mili- 
tarism was  master  of  the  situation,  maintaining  an  environment  in 
which  industrialism  could  flourish  and  form  its  own  ideals.  When 
Roman  militarism  broke  down  it  was  replaced  by  that  of  the  Franks  ; 
when  this  in  its  turn  failed,  anarchy  ensued,  from  which  the  world  was 
rescued  by  the  reestablishment  of  militarism  in  the  national  monarchies. 
The  greatest  development  of  industrialism  that  the  world  has  ever 
known  is  that  which  exists  to-day  in  the  British  empire ;  and  this  is 
due  to  the  pdx  Britannicay  which  is  suppressing  predaciousness  and 
opening  industrial  opportunity  over  a  greater  area  of  the  world  than 
was  ever  before  brought  under  one  system  of  rule.  To  the  existence 
of  that  empire  governed  by  people  of  our  own  race,  we  owe  no  smaU 
part  of  our  own  national  greatness  and  prosperity.  The  advance  of 
civilization  is  a  histoiy,  not  of  the  suppression  of  force,  but  of  the  reg- 
ulation and  systematizing  of  force.  The  growth  of  international  law 
has  come  about  through  adjustments  of  empire.  The  extension  of 
civilized  empire  is  now  tending  to  bring  the  whole  world  under  the 
dominion  of  international  law,  and  to  suppress  disorder,  limit  the  area 
of  warfare  and  enlarge  industrial  opportunity. 

The  decay  of  empire  is,  however,  a  phenomenon  quite  as  much  in 
evidence  as  the  rise  of  empire.  If  empire  drains  the  resources  of  a 
nation  without  replenishing  them,  it  exhausts  its  economic  basis.  His- 
tory abounds  with  warnings  of  the  risks  of  empire.  It  is  quite  true 
that,  for  better  or  worse,  empire  powerfully  reacts  upon  the  character 
of  national  institutions.  The  moral  to  be  drawn  is  not  that  futile  en- 
deavor should  be  made  to  avoid  imperial  responsibility  when  it  presents 
itself,  but  that  attention  should  be  given  to  consideration  of  the  means 
by  which  the  responsibility  may  be  safely  borne.  Power  can  not  be 
separated  from  responsibility.  It  is  not  the  responsibility  that  is  in- 
jurious but  error  in  discharging  it. 

Extra-territorial  control  of  any  kind  is  essentially  an  imperial  func- 
tion, but  so  long  as  it  is  occasional  and  temporary  its  operations  do  not 
ordinarily  attract  general  notice  or  address  the  public  consciousness. 
When  emergency  arises  something  must  be  done,  and  popular  instinct 
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exacts  of  authority  responsibility  for  results.  Energetic  action  in  de- 
fense of  national  interests  always  commands  popular  approval.  The 
difficult  point  is  that  relating  to  extension  of  empire  involving  regular 
jurisdiction  and  administrative  duty.  Intervention  is  apt  to  lead  on  to 
occupation.  Overthrow  of  sovereignty  transfers  responsibility  to  the 
sovereignty  that  has  asserted  its  control.  It  is  morally  impossible  ta 
get  rid  of  such  responsibility ;  for,  whatever  arrangement  may  be  made, 
the  maker  thereof  can  no  more  escape  responsibility  for  results  than 
effect  can  be  disconnected  from  cause.  The  only  point  on  which 
choice  is  really  possible  is  as  regards  imperial  policy.  Upon  what 
principle,  then,  shall  imperial  policy  be  formed  so  as  to  be  ethically 
sound? 

If  the  right  of  empire  be  resolvable  into  the  right  of  self-preservation,, 
it  follows  that  the  just  and  proper  sphere  of  empire  is  limited  to  the 
exercise  of  the  right  of  self-preservation.  That  is  to  say,  no  people 
has  any  right  to  interfere  in  the  affairs  of  any  other  people  save  only 
as  may  be  necessary  for  self-preservation.  Putting  the  case  affirma- 
tively, it  may  be  said  that  the  suppression  of  predaciousness  and  the 
opening  of  industrial  opportunity  comprise  the  whole  duty  of  empire. 
Questions  of  institutions  and  fonns  of  government  are  of  only  incidental 
importance.  Every  people  has  a  right  to  its  own  interpretation  of 
liberty  and  to  its  own  forms  of  authority,  so  far  as  these  are  compati- 
ble with  the  principle  noted.  As  Burke  said,  in  one  of  his  great 
speeches  against  imperial  oppression:  ''The  general  character  and 
situation  of  a  people  must  determine  what  sort  of  government  is  fitted 
for  them.     That,  nothing  else  can  or  ought  to  determine.*' 

Omitting  sheer  predaciousness,  which  soon  exhausts  itself  by  exhaust- 
ing its  economic  basis,  as  has  been  frequently  illustrated  in  the  history 
of  Asiatic  conquest,  it  may  be  said  that  aberrations  of  empire  fall 
within  two  categories:  (i)  the  inculcation  of  religious  ideals;  (2) 
the  inculcation  of  moral  and  political  ideals.  Motives  of  the  first  class 
have  been  discredited  by  bitter  experience ;  but  motives  of  the  second 
class  are  strongly  operative.  Indeed,  it  is  in  them  that  Mr.  Hobhouse 
claims  to  discover  the  ethical  principle  of  imperial  policy.     He  says  : 

Can  we,  rejecting  alike  the  rule  of  force,  or  bare  expediency,  and  the  doc- 
trine of  the  abstract  rights  of  peoples,  find  a  concrete  principle  adaptable 
to  the  variation  of  circumstances  and  yet  always  and  essentially  a  principle 
not  of  force  but  of  justice  ?  Now  it  happens  such  a  principle  was  laid  down 
for  English  Liberals  with  great  clearness  and  applied  with  admirable  sin- 
cerity over  a  long  career  by  the  greatest  of  their  leaders  [pp.  188,  189]. 
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Mr.  Hobhouse  proceeds  to  give  illustratioDS  from  Mr.  Gladstone's 
speeches,  from  which  it  is  to  be  gathered  that  the  rule  of  imperial 
policy  is  that  it  should  be  '*  associated  with  the  cause  of  justice,  with 
opposition  to  oppression,  with  respect  for  national  rights,  with  honor- 
able commercial  enterprise."  Can  such  a  description  be  rightly  called 
a  concrete  principle,  when  all  its  terms  might  need  to  be  defined  in  anj 
case  that  might  arise?  It  is  not  conceivable  that  any  particular  policy 
will  ever  be  recommended  on  the  ground  that  it  is  unjust,  oppressive, 
disrespectful  to  national  rights  and  dishonorable  in  its  commercialkm. 
All  the  Gladstonian  formula  really  amounts  to  is  a  counsel  to  be  good, 
and  that  is  not  particularly  helpful  when  the  very  thing  to  be  decided 
is  what  is  the  good  course  to  pursue.  The  difficulty  in  which  Mr. 
Hobhouse  leaves  us  is  increased  by  the  i&cX  that  he  goes  on  to  say  that 
the  rule  is  not  to  be  construed  as  requiring  non-interference. 

On  the  contrary,  it  makes  room  on  due  occasion  for  a  more  positive  polic\', 
and  by  it  Mr.  Gladstone  was  led  quite  logically  to  intervene  in  the  affairs 
of  foreign  nations,  and  intervene  with  effect  at  certain  moments.  The 
Gladstonian  theory  is  simply  that  men  regarded  as  the  members  or  as  the 
rulers  of  a  state  do  not  cease  to  be,  either  as  respects  their  rights  or  their 
duties,  the  subject  of  the  moral  law  [p.  192]. 

But  where  in  all  this  is  the  concrete  principle  of  universal  application? 
How  is  **due  occasion"  to  be  determined?  Whose  formulation  of 
*'  the  moral  law  "  is  to  be  the  standard  of  behavior?  Careful  consider- 
ation of  what  Mr.  Hobhouse  has  to  say  fails  to  discover  that  he  has 
reached  any  objective  basis  of  ethics  or  that  he  advances  any  general 
principle  that  does  not  turn  out  to  be  a  subjective  concept.  His 
argument  is  that  the  ethical  progress  of  mankind  has  established  ideals 
of  right  and  duty  that  should  control  all  social  relations,  those  between 
different  peoples  and  different  states  as  well  as  those  between  individual 
members  of  the  same  society.  But  the  existence  of  moral  obligation  is 
not  in  question.  What  is  in  question  is  the  rule  or  principle  to  be  ap- 
plied in  determining  and  discharging  moral  obligation.  In  times  when 
inculcation  of  religious  ideals  was  an  imperial  motive  of  great  force, 
such  a  principle  was  made  clear  and  simple  by  the  supposed  duty  of 
upholding  true  and  suppressing  false  religion.  Does  it  introduce  a  new 
principle  of  right  or  justify  intervention  by  one  people  in  the  affairs  of 
another,  if  moral  and  political  ideals  be  substituted  for  religious  ideals? 
If  that  principle  be  admitted,  what  rule  is  then  to  govern  its  application 
save  the  rule  of  force  which  Mr.  Hobhouse  repudiates?    Since  all  that 
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the  proposition  demands  by  its  terms  is  that  wielders  of  empire  shall 
believe  in  its  superiority  to  opposing  organizations  of  authority  and  dif- 
ferent systems  of  culture,  the  principle  justifies  Mohammedan  empire 
— ^which  Mr.  Hobhouse  reprobates — quite  as  effectually  as  civilized 
empire.  Has  any  Mahdi  ever  made  trouble  for  the  British  government, 
who  did  not  believe  in  his  sacred  mission? 

Subjective  impressions  as  to  the  relative  superiority  of  different 
types  of  social  and  political  organization  can  not  furnish  any  scientific 
criterion.  From  the  law  of  its  being  every  type  must  instinctively  feel 
that  it  is  the  true  type  and  that  other  types  are  aberrant  so  far  as  they 
are  different.  We  have  no  doubt  as  to  the  superiority  of  Western 
civilization  as  compared  with  Chinese  culture ;  neither  have  the 
Chinese  any  doubt  as  to  the  superiority  of  their  ancient  culture  over 
the  rough  and  tough  barbarism  of  the  West.  The  Brahmins  of  India 
regard  their  English  rulers  somewhat  as  the  cultured  Romans  in  the 
decadence  of  the  empire  regarded  the  barbarian  chiefs  who  ruled  over 
them.  The  attitude  of  the  Moslem  world  to  Christendom  is  one  of 
hatred  or  disdain.  The  military  superiority  of  civilization  is  a  com- 
paratively recent  fact  and  of  itself  proves  nothing  more  than  physical 
supremacy.  Suppose  the  yellow  race  should  gain  militaiy  ascendency 
in  the  world  under  Japanese  leadership,  would  that  confer  upon  them 
the  right  to  make  their  moral  and  political  ideals  a  principle  of  justice, 
entitling  them  to  intervene  in  the  affairs  of  other  countries  for  the  sake 
of  inculcating  those  ideals  and  correcting  departures  from  them  ? 

The  fact  that  the  principle  formulated  by  Mr.  Hobhouse  is  able  to  in- 
spire great  moral  enthusiasm ,  with  corresponding  intensity  of  reproba- 
tion for  those  who  venture  to  question  it,  is  no  stronger  proof  of  its 
validity  than  was  the  like  emotional  fervor  formerly  excited  by  inculca^ 
tion  of  religious  ideals  as  an  imperial  motive.  Both  classes  of  motives 
rest  alike  on  subjective  concepts,  and  one  is  no  more  valid  than  the 
other.  It  is  a  tendency  of  thought,  for  which  pyschology  readily  ac- 
counts, to  regard  municipal  fitness  as  evidence  of  universal  propriety ; 
and  it  is  just  because  Liberal  administration  is  prone  to  such  illusions 
that  it  is  so  apt  to  be  incompetent  and  disastrous  in  external  affairs, 
although  in  internal  affairs  it  can  show  great  and  beneficent  achieve- 
ment. Recognition  of  the  cause  of  Liberal  ^ilure,  however,  is  likely 
to  be  slow  and  difficult.  It  took  many  hard  knocks  to  beat  the  idea  of 
religious  tolerance  into  the  heads  of  rulers ;  and  the  lesson  of  moral 
and  political  tolerance  is  yet  to  be  learned.  The  way  in  which  events 
are  unfolding  in  Cuba,  Hawaii  and  the  Philippines  indicates  that 
material  for  a  sad  chapter  of  history  may  be  supplied  by  the  efforts  of 
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the  people  of  the  United  States  to  spread  what  they  aie  pleased  to 
describe  as  self-government  and  to  make-over  other  peoples  accoidisg 
to  their  own  moral  pattern.  Meanwhile,  if  we  may  judge  from 
analogous  characteristics  of  the  period  in  which  the  religious  motive  of 
empire  prevailed,  it  will  be  almost  impossible  to  obtain  consideration  oi 
the  matter  from  any  other  point  of  view  than  that  our  own  moral  and 
political  ideals  constitute  an  absolute  principle  of  justice.  Disastrous 
results  in  dealing  with  other  people  will  be  accounted  for  in  the  same 
way  in  which  we  now  shirk  responsibility  for  our  failure  with  the 
negroes — ^by  putting  the  blame  on  their  peculiar  characteristics.  Such 
logic  is  like  that  of  the  clumsy  tailor  who  argued  that  the  clothes  he 
made  were  all  right  but  the  man  did  not  happen  to  fit  them. 

If,  however,  the  right  of  empire  is  resolvable  into  the  right  of  self- 
preservation,  then  we  have  a  firm  objective  basis  on  which  to  foond 
imperial  policy.     There  is  then  no  room  for  any  policy  of  assimilation, 
benevolent  or  otherwise.     We  have  no  right  to  interfere  with   race 
habits,  culture,  morality  or  institutions,  save  as  may  be  necessary  to 
suppress  predatory  tendencies.     Effective  police  control  is  the  first 
duty.     But  the  opening  of  industrial  opportunity  is  a  correlated  duty. 
When  we  prevent  a  people  from  living  by  rapine,  we  must  enable  them 
to  live  by  industry.     The  engineer  should  accompany  the  policeman. 
Administration  conducted  on  such  principles  has  effected  profound 
transformations  without  any  direct  pressure  upon  the  people  apart  from 
the  suppression  of  disorder  and  the  punishment  of  crime.    The  gradual 
change  in  the  environment  thus  brought  about  reacts  on  the  character 
of  the  people,  and  the  sequence  of  development  follows  its  natural 
order.     When  in  1875  British  administrators  took  charge  of  the  Malay 
peninsula,  the  start  was  not  made  by  turning  a  host  of  school  teachers 
into  the  country  to  introduce  a  new  language  and  remodel  native  ideas ; 
there  was  no  attempt  made  to  set  up  an  imported  framework  of  govern- 
ment and  to  crush  the  people  into  moral  pulp  for  the  purpose  of  mould- 
ing them   into  this  framework ;  on  the  contrary,  the  policy  was  to 
consult  native  ideas  and  prejudices  as  much  as  possible  and  to  facilitate 
development  on  purely  native  lines.     There  is  now  an  extensive  system 
of  vernacular  schools,  but  it  has  grown  up  in  sequence  to  industrial 
development,  and  it  reflects  the  higher  ideals  of  life  that  have  arisen 
under  the  influence  of  peace  and  prosperity.     Like  methods  of  admin- 
tration  have  produced  similar  results  under  British  rule  in  Egypt,  under 
Russian  rule  in  Central  Asia,  under  French  rule  in  Northern  Africa  and 
under  Japanese  rule  in  Formosa. 

The  relations  between  peoples  which  arise  under  the  operation  of 
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such  imperial  principles  resemble  those  which  frequently  occur  between 
diffeient  organisms  and  which  the  biologists  call  symbiosis,  or  living 
together.  This  is  a  condition  in  which  different  organisms  minister 
each  to  the  other's  welfare  and  derive  reciprocal  benefits  from  the  vital 
association.  There  are  reasons  for  believing  that  no  other  kind  of 
permanent  relationship  between  the  white  race  and  other  races  is  scien- 
tifically possible.  Unless  empire  accomplishes  such  adjustment  of 
interests,  it  is  doomed  to  failure  and  will  be  a  source  of  immense  mis- 
chief while  it  lasts.  The  colored  races  of  Asia  and  Africa  will  never  be 
extruded  from  their  natural  habitats  by  the  spread  of  the  white  race, 
nor  will  they  ever  be  denatured  by  any  ordeals  to  which  they  may  be 
subjected  by  superior  force. 

If  these  considerations  are  sound,  the  colonial  policy  of  the  United 
States  is  iniquitous,  not  because  it  asserts  empire  but  because  it  violates 
the  ethics  of  empire.     What  Chief  Justice  Marshall  termed  ''American 
empire"  is  a  jurisdictional  fact.     In  the  Insular  Cases  the  supreme 
court  of  the  United  States  adopted  the  phrase  as  descriptive  of  the  rela- 
tionship between  the  United  States  and  its  territories,  whether  contigu- 
ous or  distant.     The  decision  of  the  court  is  as  sound  in  ethics  as  it  is 
in  law.     Everywhere  and  always  empire  is  an  incident  of  supremacy 
within  any  sphere.     It  is  the  universal  law  of  organic  development. 
But  it  will  make  an  immense  difference  in  the  consequences  of  empire 
what  shall  be  the  guiding  principle  of  its  policy.     In  making  the  incul- 
cation of  our  own  moral  and  political  ideals  the  rale  of  American  empire 
regardless  of  circumstances,  we  have  entered  on  a  course  that  can  lead 
only  to  disaster.     But  at  present  the  very  characteristics  of  our  policy 
which  are  wrong  are  vaunted  as  its  merit  and  as  its  justification,  while 
attack  upon  it  generally  passes  by  the  details  to  strike  at  the  funda- 
mental fact  of  empire,  which  is  perfectly  soimd.     Doubtless  the  time 
will  come  when  there  will  be  a  clearer  perception  of  national  duty,  but 
meanwhile  there  will  be  much  to  suffer  and  much  to  learn. 

Henry  Jones  Ford. 
Balttmorb,  Maryland. 
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English  Colonies  in  America,  By  JOHN  A.  DOYLE.  Volume 
rV:  The  Middle  Colonies;  Volume  V:  T7u  Colonies  under  ike 
House  of  Hanover,  New  York,  Henry  Holt  &  Company,  1907. 
—447,  497  PP- 

After  a  lapse  of  twenty  years  since  the  issue  of  his  first  three  volumes, 
Mr.  Doyle  now  completes  his  work  on  the  English  colonies  in  Anaerica* 
The  delay  has  been  so  prolonged  that  for  a  time  it  seemed  as  if  the  task 
had  been  permanently  abandoned,  or  perhaps  that  the  author  had  resolved 
to  examine  the  mass  of  unprinted  material  which  exists  in  the  Public 
Record  Office  and  elsewhere  and  thus  to  produce  an  exhaustive  work 
upon  the  early  eighteenth  century.  Neither  supposition  has  proved  to 
be  true,  and  the  work  has  at  last  been  completed  in  general  conformity 
with  the  original  plan. 

The  main  division  line  in  our  colonial  history  Mr.  Doyle  draws  at 
1 7 14 — the  date  when  the  house  of  Hanover  came  to  the  dirone  of 
England.  His  work  is  mainly  concerned  with  the  earlier  period,  four 
of  his  five  volumes  being  devoted  to  colonial  conditions  before  17 14. 
In  conformity  with  his  earlier  treatment  of  the  South  and  of  New  Eng- 
land, the  first  of  the  volumes  now  under  review  brings  the  history  of 
the  middle  colonies  down  to  the  close  of  the  reign  of  Anne.  Of  this  vol- 
ume considerably  more  than  one-half  is  occupied  with  New  Netherland 
and  New  York,  and  the  rest  with  New  Jersey  and  Pennsylvania,  the  last 
named  colony  being  dismissed  with  a  single  chapter.  The  final  volume 
covers  the  years  between  17 14  and  1760.  Its  chapters  contain  dis- 
cussions of  the  general  social  condition  of  the  colonies  at  the  time,  of 
their  administrative  development,  their  economic  progress,  their  relig- 
ion, literature  and  education,  the  relations  of  the  settlers  with  the  infe- 
rior races,  and  some  account  of  the  extent  to  which  various  European 
nationalities  contributed  to  the  population  of  the  colonies.  The  volume 
closes  with  a  detailed  study  of  the  colonization  of  Georgia  and  a  rather 
summary  account  of  the  conquest  of  Canada.  In  the  volume  upon  the 
middle  colonies  the  treatment  is  to  a  degree  systematic  and  in  some 
parts  quite  detailed.  Much  the  same  method  is  followed  as  was  appar- 
ent in  the  earlier  instalments  of  the  work.  But  the  voliune  relating  to 
the  Hanoverian  period  is  decidedly  sketchy  and  unsystematic.    The 
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impression  made  upon  the  mind  of  the  reader  is  that  much  of  the  work 
which  Mr.  Doyle  did  upon  this  final  volume  was  perfunctory.  His 
chief  interest  and  enthusiasm  have  been  shown  in  his  study  of  New 
England.  With  that  his  work  reached  its  climax.  Now  and  again 
in  his  later  pages  he  refers  to  New  England  as  exhibiting  the  most 
vigorous  social  and  political  life  among  the  colonies,  with  which  he  is 
forced  to  compare  other  and  much  less  efficient  organizations.  As  the 
Puritan  commonwealth  recedes  from  view  the  interest  of  the  writer 
wanes,  only  to  reappear,  as  by  a  faint  reflection,  in  his  treatment  of 
Oglethorpe  and  his  experiment  on  the  banks  of  the  Savannah  in  the 
middle  of  the  eighteenth  century. 

It  is  in  the  cosmopolitanism  of  the  middle  colonies,  the  varied  national, 
social  and  religious  elements  of  which  their  population  was  composed, 
that  Mr.  Doyle  finds  the  explanation  of  their  inertness  and  lack  of 
vigor  as  political  organizations.  The  contrast  between  them  and  New 
England  in  these  respects  was  of  course  very  marked,  and  the  em- 
phasis which  is  laid  upon  it  is  perhaps  the  most  suggestive  feature  in 
the  first  of  these  two  volumes.  The  gradual  extension  of  English  in- 
fluence through  the  region  which  had  originally  been  New  Netherland 
proved  the  saving  element.  From  it  originated  such  capacity  for  self- 
government  as  existed  there ;  but  even  then  the  English  of  the  middle 
colonies  lacked  the  vigor  both  for  attack  and  resistance  which  was  im- 
planted in  New  England  by  its  religious  unity. 

The  reader,  however,  will  not  find  many  such  generalizations  to 
guide  his  course  through  the  pages  of  these  volumes.  The  various 
colonies  and  colonial  experiments  he  will  find  treated  to  a  large  extent 
in  isokttion.  Judicious  reflections  upon  characters  and  events  abound. 
Leisler,  some  may  think,  is  treated  with  undue  harshness,  while  Andros 
certainly  wins  no  laurels  at  the  hands  of  this  historian.  Suggestive 
characterizations  of  Stuyvesant,  Nicolls,  Penn,  Dongan  and  of  several 
of  the  ktter  royal  governors  appear.  The  leading  features,  political 
and  social,  of  the  colonies  are  outlined,  and  the  earlier  stages  of  their 
development  are  described ;  but  one  misses  a  clear  scientific  view  of 
the  course  and  tendency  of  the  period  as  a  whole.  This  may  be 
attributed  in  part  to  the  inadequacy  of  the  source  material  to  which 
Mr.  Doyle  has  limited  himself.  For  New  Netherland  and  New  York 
he  has  relied  very  largely  upon  Brodhead — an  accurate  writer  to  be 
sure,  but  one  whose  methods  and  views  can  hardly  be  supposed  to 
meet  the  requirements  of  the  present  time.  Only  a  desultory  use  has 
been  made  of  a  part  of  the  extant  collections  of  documents  and  laws 
which  relate  to  the  three  middle  colonies.  Unprinted  materiak, 
whether  in  England  or  America,  the  author  wholly  ignores. 
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But  the  writer's  chief  fault  lies  in  his  failure  to  grasp,  or  at  least  to 
set  forth,  the  significance  of  our  colonial  history  as  a  whole.     This  out 
veiy  possibly  be  due  to  his  failure  to  study  the  colonies  as  institutiaiis, 
and  to  bring  out  in  clear  relief  what  they  were,  not  only  in  tbemsehes 
and  in  their  relations  to  one  another,  but  in  their  relations  with  the  home 
government  as  well.     This  is  a  radical  fault  in  all  the  so-called  general 
histories  of  that  period.     They  are  not  based  upon  a  clear  and  tme 
conception  of  the  colonies  as  political  structures  or  of  British  colonial 
policy  and  its  influence  upon  them.     In  a  certain  way  Mr.   Dofk 
realizes  the  necessity  of  the  broader  mode  of  study  and  now  and  again 
his  treatment  of  a  subject  to  a  certain  extent  conforms  to  it.     But  his 
work  is  not  planned  in  agreement  with  it,  and  therefore  he  often  ob> 
scures  the  picture  by  the  introduction  of  unrelated  and  miscellaneous 
details  or  by  the  omission  of  significant  i^ts.     Much,  for  example,  s 
said  about  the   relations  between  executives  and  legislatures,  about 
Indian  affairs,  about  military  operations,  but  we  have  no  consistent 
account  of  the  policy  of  the  colonies  in  any  of  these  matteis.     The 
omission,  moreover,  of  all  consecutive  reference  to  Great  Britain  and 
its  colonial  policy  makes  it  impossible  to  tell  in  what  direction  the 
colonies  were  tending ;  whether  it  was  toward  greater  dependence  or 
toward  a  higher  degree  of  self-government.     The  result  is  that  we 
have  not  a  scientific  histoiy,  not  a  comparative  study  of  a  group  of 
related  through  differing  political  structures,  not  an  articulate  accoont 
of  any  phase  in  the  growth  either  of  the  British  empire  or  of  the  Amer- 
ican nation,  but  a  series  of  more  or  less  interesting  j^ts  and  comments 
arranged  in  order  of  time.     Moreover,  the  division  of  time  is  unsatis- 
^ctory.     If  we  view  the  colonial  period  as  a  whole  and  with  reference 
to  the  issues  that  were  peculiar  to  itself,  the  year  1690,  not  17 14, 
marks  approximately  its  chief  transition,  and  the  choice  of  the  later 
date  tends  to  confuse  the  treatment  of  the  whole. 

It  must  also  be  said  that  for  a  satis&ctory  treatment  of  events  sub- 
sequent to  1690  a  writer  must  have  at  his  command  at  least  a  large 
part  of  the  unprinted  manuscript  material  which  exists  in  the  Public 
Record  Office  and  other  British  repositories,  and  also  not  a  few  legis- 
lative and  executive  journals  and  laws  which  still  remain  in  manuscript 
on  this  side  of  the  ocean.  Of  this  material  Mr.  Doyle  has  made  no 
effort  to  avail  himself.  Only  occasionally  in  his  pages  do  glimpses 
appear  of  the  imperial  point  of  view  and  of  the  attitude  which  the 
colonies  held  in  reference  thereto.  His  final  volume  is  far  more  frag- 
mentary and  indequate  than  any  of  its  predecessors.  One  would  infer 
from  reading  it  that  the  history  of  a  declining,  rather  than  a  growing, 
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political  system  was  being  related.  The  material  which  it  contains  is 
important  only  for  certain  episodes,  and  if  it  was  all  we  had  to  draw 
upon  it  would  be  difficult  to  understand  the  significance  of  the  Revolu- 
tion. But  in  this  regard  Mr.  Doyle  only  shows  the  defects  which  till 
the  present  time  have  characterized  all  attempts  to  treat  from  the 
English  standpoint  the  period  of  the  royal  provinces  and  the  French 
wars.  Decades  must  pass  before  the  materials  for  that  period  can  be 
made  accessible  to  the  extent  which  will  be  necessary  before  a 
thoroughly  satis&ctory  history  of  the  time  can  be  written. 

Numerous  errors  in  the  spelling  of  proper  names,  which  appear  in 
the  American  as  well  as  the  English  edition  of  these  volumes,  show  care- 
less proof-reading.  In  addition  there  are  a  number  of  unpardonable 
mistakes  in  geography.  Flatlands  and  Flatbush  are  near  the  south- 
west, not  the  southeast,  extremity  of  Long  Island  (iv,  35).  Nicolls's 
ships  anchored  some  distance  west  of  Jamaica  bay  (iv,  98).  Nine 
hundred  miles  is  more  than  twice  the  distance  which  lies  between 
Quebec  and  the  Mohawk  country  (iv,  121).  The  boundary  of  New 
York  was  to  be  twenty  miles  east,  not  north,  of  the  Hudson  river  (iv, 
167).  The  Onondaga  countiy  was  in  central  New  York,  and  not  in 
the  region  which  is  now  Vermont  (iv,  232).  Newtown  was  on  the 
shore  of  Long  Island,  not  of  Coney  Island  (iv,  267).  The  traveler 
passed  from  New  Hampshire  into  Massachusetts  by  using,  not  the  Pis- 
cataqua  river,  but  the  Merrimac  (v,  5).  The  Ohio  river  can  scarcely 
be  said  to  have  a  west  bank  extending  from  the  Monongahela  to  the 
Wabash  (v,  265). 

In  the  time  of  Stuyvesant  only  one  patroon — ^Van  Rensselaer — ^re- 
mained in  New  Netherland  (iv,  29 ) .  The  author  attributes  far  too  great 
significance  to  Nicolls's  assembly  at  Hempstead  (iv,  109),  for  a  some- 
what similar  attitude  was  assumed  by  royal  officials  toward  the  assembly 
of  Virginia  before  1 640.  It  would  have  been  well  if  Mr.  Doyle  had  given 
more  definite  reasons  for  supposing  (iv,  159)  that  the  Duke  of  York 
was  induced  by  the  advice  of  Penn  to  grant  an  assembly  to  his  province. 
It  is  not  necessaiy  to  suppose  that  Dongan  was  moved  by  desire  for  fees 
when  he  compelled  the  towns  in  New  York  to  renew  or  take  out  patents 
for  their  lands  (iv,  169).  Quit-rents  were  a  proper  feature  of  the 
provincial  land  S3rstem ,  and  this  was  the  first  time  that  decisive  steps 
had  been  taken  to  collect  them  in  New  York.  Virginia  claimed  re- 
peatedly during  the  seventeenth  century  the  exclusive  right  of  self- 
taxation,  and  all  or  nearly  all  the  other  colonies  did  the  same  early  in 
their  existence  (iv,  269).  The  New  England  colonies  were  involved 
from  the  beginning  in  the  second  intercolonial  war,  and  New  York 
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escaped  for  a  time  only  because  of  an  existing  treaty  of  peace  betweec 
the  Iroquois  and  the  French  (iv,  270).  Fort  Frontenac  was  aban- 
doned in  1689,  after  ^^  Iroquois  had  made  their  attack,  not  on  Prairie 
de  la  Madeleine,  but  on  Lachine  (iv,  280).  The  people  of  West  Jer- 
sey continued  to  urge  the  claim  that  they  had  the  right  to  choose  the 
governor  and  other  officers  after  the  death  of  ^Uinge,  and  were  urging 
this  claim  against  Daniel  Coxe  when  they  were  included  as  a  part  of 
the  Dominion  of  New  England  (iv,  334).  Under  the  Charter  of 
Liberties  of  Pennsylvania  of  1 701  there  was  an  important  modification 
of  the  constitutional  arrangements,  in  that  the  councO  of  the  province 
then  became  appointive  and  ceased  therefore  to  exercise  legislative 
powers  (iv,  424).  It  was  Jonathan,  not  Andrew,  Belcher  who  was 
associated  with  Francis  Wilks  as  agent  of  Massachusetts  in  1728  (v,  92). 
The  account  given  of  the  acts  of  trade  (v,  116)  is  extremely  loose  and 
unsatis^tory.  It  was  Andrew,  not  Alexander,  Hamilton  who  acted  as 
counsel  in  the  Zenger  trial. 

Herbert  L.  Osgood. 

BaumwollprodukHon  und  PJlanzungswirtschaft  in  €Un  nord- 
amerikanischen  Sudstaaten.  By  Ernst  von  Halle.  Zweiter  Teil  : 
Sezcssionskrieg  und  Rekonstruktion.  (SchmoUer  und  Sering,  Stuts- 
und  sozialwissenschaltliche  Forschungen,  Band  XXVI,  Heft  i.) 
Leipzig,  Duncker  und  Humblot,  1906. — ^xxvi,  669  pp. 

Nine  years  have  elapsed  since  Dr.  von  Halle  published  the  first  vol- 
ume of  his  work  bearing  the  above  title ;  and  in  the  meantime  so 
detailed  have  been  his  researches  and  so  voluminous  his  materials  that 
he  has  been  obliged  to  defer  to  a  still  more  distant  date  and  to  a  tiiird 
volume  the  completion  of  his  work,  and  to  satisfy  himself  with  reciting 
in  this  second  volume  the  history  of  the  two  decades  i86i-i88o. 

A  tendency  of  the  author  which  revealed  itself  in  a  marked  degree  in 
the  first  volume,  not  to  confine  himself  to  the  subject-matter  indicated 
by  the  title  of  his  book,  has  been  carried  to  such  an  excess  in  this  sec- 
ond volume  that  the  title  of  the  book  no  longer  conveys  any  correct 
notion  of  its  real  contents.  This  is  the  more  to  be  deplored  because 
the  subjects  treated  in  this  second  volume  possess  an  interest  for  a 
much  larger  number  of  readers  than  will  be  likely  to  be  attracted  by  the 
title  given  to  the  book,  and  because  the  author's  work  has  been  so 
patiently  and  carefully  done  that  it  seems  desirable  that  it  should  reach 
a  very  large  circle  of  students  interested  in  the  subject.  "  The  Civil 
War  and  Reconstruction  "  is  the  only  title  which  would  adequately  de- 
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scribe  the  contents  of  this  volume ;  and  even  then  it  is  safe  to  say  that 
there  is  no  single  work  in  any  language,  bearing  that  or  a  similar  title, 
which  is  equally  comprehensive  in  its  scope.  Not  only  has  the  author 
not  limited  himself  to  a  discussion  of  cotton  production  and  the  agri- 
cultural economy  of  the  South,  but  he  has  not  even  confined  himself  to 
the  economic  histoiy  of  the  period.  The  constitutional,  political,  mili- 
tary, diplomatic,  financial,  social  and  cultural  events  of  the  period  have 
been  dealt  with  in  such  generous  measure  that  it  would  be  difficult  to 
say  which  phase  of  the  subject  receives  most  emphasis. 

The  thoroughness  with  which  the  work  has  been  done  is  characteristic 
of  the  author's  nationality.  The  detailed  treatment  of  the  subject- 
matter;  the  mass  of  literature  referred  to  in  the  foot-notes,  which  has 
apparently  been  examined  in  no  superficial  manner ;  the  minute  criti- 
cism of  other  writers — these  are  all  things  which  we  have  come  to  expect 
from  German  writers,  but  they  never  fail  to  excite  our  admiration  for 
their  patience  and  industry. 

Perhaps  the  chief  merit  of  the  first  book  of  Dr.  von  Halle's  second 
volume  is  the  clearness  with  which  he  shows  how  seriously  the  South  was 
handicapped  throughout  the  war  because  of  the  entire  absence  of  a 
modem  commercial  and  industrial  organization.  Forced  to  live  within 
itself,  the  South  proved  unequal  to  the  task;  while  the  North,  so  far 
from  realizing  its  supposed  dependence  upon  Southern  cotton,  actuaUy 
grew  rich  during  the  war.  The  South's  superior  military  leadership 
counted  for  little  against  this  economic  superiority  of  the  North. 

Possibly  the  most  interesting  chapter  in  this  book  is  that  which 
describes  the  social  conditions  in  the  South  during  the  war.  Out  of 
a  mass  of  literature,  composed  mainly  of  the  personal  reminiscences 
of  various  Southerners,  Dr.  von  Halle  has  constmcted  a  significant 
account  of  the  manner  in  which  the  men  and  women  of  the  South  were 
obliged  to  readjust  their  daily  lives  to  a  condition  of  affairs  with  which 
they  were  for  the  most  part  entirely  unfamiliar.  The  flight  from  place 
to  place  before  the  invading  armies,  the  loss  of  the  runaway  servants, 
t^e  rising  scale  of  prices  and  the  absence  of  the  luxuries  and  even  the 
comforts  of  a  civilized  existence  forced  a  return  to  something  like 
primitive  conditions  of  living. 

The  author's  survey  of  the  Reconstmction  period  shows  little  sym- 
pathy with  the  measures  adopted  by  the  Northern  politicians.  John- 
son, he  thinks,  had  the  right  theory  of  reconstmction  but  attempted  to 
carry  out  this  theory  by  unfortunate  methods.  Grant  lacked  capacity 
for  leadership  in  political  affairs.  The  author  is  quite  convinced  that 
an  error  was  made  in  giving  the  freedman  the  political  franchise.     He 
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speaks  fiavorably  of  the  early  efforts  of  the  Freedmen's  Bureau,  bet 
condemns  its  later  administration.  The  down&dl  of  the  Freedmen's 
Bank,  in  his  judgment,  had  far-reaching  effects  in  hindering  the  devel- 
opment of  thrift  among  the  negroes  and  did  much  to  destroy  their 
confidence  in  their  Northern  leaders. 

Dr.  von  Halle  does  not  confine  his  treatment  of  the  race  problem 
to  the  two  decades  under  examination.  He  has,  on  the  whole,  little 
foith  in  the  educational  methods  which  up  to  the  present  time  have 
been  applied  to  the  negro.  Too  little  attention,  he  thinks,  has  been 
paid  to  race  peculiarities  and  to  the  influence  of  early  environment 
upon  the  negroes.  The  education  offered  them  has  proceeded  on  the 
theory  that  the  moral  and  intellectual  standards  of  the  race  must  be 
the  same  as  those  of  the  whites.  Furthermore,  the  author  thinks  dsat 
the  work  of  instruction  was  too  soon  given  over  to  negro  teachers,  who 
were  neither  morally  nor  intellectually  equal  to  the  task. 

Dr.  von  Halle  accepts  the  conclusion  of  other  writers  that  in  the 
efforts  at  agricultural  reconstruction  the  system  of  agricultural  credit 
has  proved  to  be  the  chief  obstacle.  Following  the  lead  of  Dr.  Banks, 
he  gives  an  elaborate  classification  of  the  different  systems  of  land 
tenure  found  in  the  South,  and  he  criticizes  the  writer  of  this  review 
for  filing  to  distinguish  between  the  '^  cropping  system  "  as  it  is  called 
in  the  South  and  the  ''share  system"  as  it  is  generally  known 
throughout  this  country.  Yet  the  reviewer  cannot  see  that  Dr.  voo 
Halle's  description  of  the  cropping  system  differs  in  any  material  it- 
spect  from  that  which  he  himself  has  given,'  and  he  suggests  that  Dr. 
von  Halle  is  mistaken  in  thinking  that  the  term  ''share  system  "  in  this 
country  is  capable  of  exact  definition.  The  reviewer  is  ^miliar  with 
the  use  of  the  term  "  share  system  "  in  the  middle  West,  and  it  is  there, 
at  least,  applied  to  as  many  different  forms  of  agreement  between  landlord 
and  tenant  as  is  the  term  "  cropping  system  "  in  the  South.  Gener- 
ally speaking,  Dr.  von  Halle  is  perhaps  right  in  treating  the ''  crop- 
ping system  "  as  a  preliminary  stage  to  a  more  developed  form  of  the 
"  share  system  "  ;  but  there  is  nothing  to  be  gained  by  attempting  too 
refined  a  classification  of  the  different  forms  of  land  tenure  in  tbe 
United  States. 

M.  B.  Hammond. 

Ohio  State  University. 

'  Economics  of  Land  Tenure  in  Georgia.  Columbia  University  Studies  in  Histoiy, 
Economics  and  Public  Law,  vol.  xxiii,  no.  i . 

'  Cf,  Hammond,  The  Cotton  Culture  and  the  Cotton  Trade.  Publications  of  the 
American  Economic  Association,  N.  S.  I,  132,  133. 
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History  of  the  United  States  from  the  Compromise  of  1850  to 
the  Final  Restoration  of  Home  Rule  at  the  South  in  1877.  By 
James  Ford  Rhodes.  New  York,  The  MacmiUan  Company,  1906. 
Volumes  VI  and  VII. — ^xx,  440 ;  xiii,  431  pp. 

When  in  1892  Mr.  Rhodes  published  the  first  volume  of  his  now 
famous  history,  he  announced,  in  imitation  no  doubt  of  Macaulay,  that 
he  purposed  "  to  write  the  history  of  the  United  States  from  the  intro- 
duction of  the  compromise  measure  of  1850  down  to  the  inauguration 
of  Grover  Cleveland."  In  the  preface  to  the  two  volumes  which  now 
appear  he  announces,  however,  that  further  reflection  has  convinced 
him  that  a  more  natural  close  is  the  date  of  the  final  restoration  of 
home  rule  in  the  South  after  the  inauguration  of  Hayes,  and  he  has 
acted  in  accordance  with  this  conviction.  He  believes  that  to  write  a 
purely  narrative  history  of  the  succeeding  years  would  be  ''  to  shirk  a 
duty  and  to  miss  the  significance  of  the  period."  He  confesses  that 
the  nineteen  years'  devotion  to  the  one  period  has  had  a  tendency  to 
narrow  his  field  of  vision,  and  he  says  that  he  feels  the  need,  before 
attacking  the  social  questions  involved  in  our  more  recent  history,  <<  of 
a  systematic  study  of  the  histoiy  of  Europe  during  the  eighteenth  and 
nineteenth  centuries  ...  in  order  to  bring  to  bear  the  light  which 
the  experience  of  those  countries  may  throw  upon  our  own  progress 
since  1877.''  Historical  students  will  join  in  wishing  that  Mr.  Rhodes 
may  enjoy  his  well-earned  rest,  and  that  he  may  later  find  the  neces- 
sary time  and  strength  to  continue  his  survey. 

As  regards  the  two  volumes  that  are  now  presented  to  the  public,  it 
seems  probable  that  the  general  verdict  will  be  that,  though  en- 
titled to  high  praise,  they  are  not  in  all  respects  up  to  the  high  stand- 
ard set  by  some  of  the  voliunes  that  appeared  before  them.  Eagerness 
to  complete  a  work  on  which  the  author  had  so  long  been  engaged  may 
have  been  an  unconscious  Victor  in  producing  this  result,  but  there 
were  undoubtedly  other  causes.  The  period  covered  is  perhaps  the 
most  complicated  and  difficult  in  our  histoiy ;  much  of  the  material 
upon  it  is  not  yet  available ;  the  judgments  of  histoiy  on  many  aspects 
of  it  are  not  yet  made  up.  Owing  to  the  vast  number  of  legal  ques- 
tions involved  in  the  period,  Mr.  Rhodes  is  by  training  and  tempera- 
ment less  fitted  to  deal  with  it  than  with  some  of  the  years  covered 
by  his  earlier  volumes. 

In  his  account  of  Reconstruction  Mr.  Rhodes  obviously  intends 
to  be  &ir,  and  he  usually  manages  to  keep  upon  solid  ground.  It  may 
be  suggested,  however,  that  in  his  judgment  on  the  Congressional  plan 
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of  Reconstruction  he,  in  common  with  many  other  historians,  is  too 
much  inclined  to  apply  principles  and  precepts  which  are  admirable  in 
times  of  peace  and  quiet  but  which  lose  much  of  their  force  in  time 
of  revolution.     And  the  Civil  War  and  the  events  that  followed  it 
assuredly  constitute  one  of  the  greatest  revolutions  knovm  to  history ; 
a  revolution  that  did  not  go  in  the  direction  expected  by  those  who 
began  it,  but  that  was  all  the  more  cataclysmic  because  it  took  the  op- 
posite direction.     Measures  that  are  utterly  without  justification  in 
times  of  peace  are  regarded  as  entirely  legitimate  in  times  of  war ;  and 
much  the  same  justification  may  be  urged  in  favor  of  some  of  the  meas- 
ures resorted  to  in  the  period  of  Reconstruction.     A  great  war  had  just 
restdted  in  the  triumph  of  certain  principles  which  the  world  is  now 
agreed  were  just  and  right.     In  the  ejres  of  the  victorious  party  the 
problem  which  then  presented  itself  was  the  preservation  of  the  principles 
that  had    been  vindicated  upon  the  battlefield.    One  policy — the 
milder  one — gave  some  promise  of  achieving  that  result ;  but  whether  it 
would  have  done  so  is  still  a  matter  of  debate  and  of  doubt.     A  harsher 
policy,  a  more  '<  thorough  "  one,  assured  the  result  beyond  reasonable 
question  and  appeared,  in  the  eyes  of  many,  to  promise  other  bene- 
fits, most  of  which,  as  the  event  has  proved,  did  not  materialize.     The 
latter  policy  was,  of  course,  adopted ;  under  similar  circumstances  it 
would  have  been  adopted  by  any  party,  in  any  country,  in  any  age.     It 
produced  some  lamentable  results.     Nowhere  else  in  American  histoiy 
have  there  been  such  corruption  and  disorder  as  then  followed  in  some 
of  the  Southern  states — except  at  the  very  same  time  in  the  metropolis 
of  the  country  under  Tweed.     But  the  nation  as  a  whole  was  safely 
tided  over  the  crisis,  and  the  results  of  the  war,  so  l^r  as  was  physically 
possible,  were  secured.     It  is  easy  now  to  point  out  the  ^ilures  of  Re- 
construction.    They  are  obvious.     But  can  any  reasonable  man  doubt 
that  the  foilures  of  any  other  policy  would  also  have  become  obvious? 
No  country  that  passes  through  a  complete  social  revolution  can  hope 
to  settle  down  at  once  to  peace  and  quiet,  any  more  than  an  indi- 
vidual seized  with  a  virulent  attack  of  smaUpox  or  Asiatic  cholera  can 
hope  to  recover  without  some  degree  of  suffering  and  inconvenience, 
whether  the  treatment  he  receives  be  in  accordance  with  the  principles 
of  allopathy,  homoeopathy  or  Christian  science.     Suppose  the  Johnson 
plan  of  Reconstruction  had  been  adopted  by  the  Radicals.    There 
would,  from  the  very  nature  of  the  situation,  have  been  great  dis- 
orders in  the   South,  that  might  well  have   surpassed   those  which 
actually  did  occur — and   historians  like  Mr.  Rhodes  would  now  be 
chiding  Charles  Summer  and  Thaddeus  Stevens  for  their  childlike  ^th 
in  human  nature.  ^  , 
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If   this  reasoning  be  sound,  it  seems  clear  that  the  historian  of  the 
Reconstruction  period  should  devote  more  space  than  Mr.  Rhodes  has 
done  to  the  successes  of  Reconstruction  and  less  space  to  its  failures. 
As  a  starting  point  he  could  take  the  fact  that,  speaking  broadly,  the 
public  school  system  of  practically  every  Southern  state  was  created  by 
the  carpet-bag  governments.     Then,  if  he  cared  to  go  into  the  causes 
of  financial  prostration  during  the  carpet-bag  era,  he  would  find  that 
some,  if  not  most,  of  that  prostration  was  due  to  the  destruction  of 
property  during  the  war,  to  the  emancipation  of  billions  of  dollars 
worth  of  slaves,  to  the  disorders  incident  to  the  change  from  one  labor 
system  to  another,  and  to  the  panic  of  the  early  seventies,  which  well- 
nigh  ruined  the  whole  country.     Even  the  amount  of  stealing  done 
(and  it  must  be  admitted  that  at  the  lowest  estimate  there  was  enough 
of  it)  was  by  no  means  so  large  as  is  generally  represented.    The 
great  increase  in  the  state  debts  is  not,  as  some  writers  would  have  us 
believe,  a  izix  measure  of  peculation.     Expenditures  had  been   in- 
creased by  the  necessity  of  repairing  the  ravages  of  war,  by  the  estab- 
lishment of  a  school  system,  and  by  bonuses  to  railroads  and  canals, 
some  of  which  were  bona  fide  enterprises.     Tax  receipts  had  &llen  off 
as  a  result  of  the  decrease  in  the  value  of  property,  and  state  bonds 
had  to  be  floated  isn  below  par.     Financiers  had  little  faith  in  Southern 
bonds,  partly  because  of  unsettled  conditions,  and  partly  because  in 
the  period  before  the  war  so  many  of  the  states  in  that  section  had  re- 
pudiated their  debts.    What  &ith  they  had  was  mostly  misplaced  j  for 
after  the  states  wete  '*  redeemed  ' '  a  large  proportion  of  the  bonds  was 
repudiated,  the  good  along  with  the  bad.     Such  matters  as  these  should 
receive  more  consideration  than  is  usuaUy  accorded  them  by  writers  on 
the  period,  for  assuredly  the  carpet-bag  governments  have  enough  to 
answer  for  without  being  saddled  with  what  is  not  their  due.     And,  not 
to  discuss  this  aspect  of  the  matter  further,  in  passing  final  judgment 
upon  the  policy  of  Reconstruction  it  should  not  be  forgotten  that,  de- 
spite all  the  mistakes  that  were  made,  the  United  States  recovered  from 
the  effects  of  the  Civil  War  in  a  shorter  time  than  any  one,  judging 
from  similar  occurrences  in  history,  would  have  ventured  to  predict. 

In  the  two  volumes  under  examination  the  reviewer  has  noted  a  num- 
ber of  errors  and  some  doubtful  statements  with  which  it  would  be  easy 
to  quarrel — ^which  all  goes  to  show  that  even  a  master  can  lay  no  claim 
to  in&llibility.  Only  a  few  such  matters  can  be  noted  here.  The 
assertion  that  "  '  bull-dozing '  tactics  do  not  seem  to  have  been  used  to 
any  extent,  if  at  all,  in  the  South  except  in  South  Carolina  "  during  the 
campaign  of  1876  (vol.  vii,  p.  224)  is  certainly  untrue,  at  least  as 
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regards  Louisiana,  where  even  the  testimony  of  Democratic  witnesses 
shows  beyond  the  shadow  of  a  doubt  that  several  political  murders  and 
numerous  political  outrages  did  occur.    There  were  not  so  many  such 
cases  as  in  some  previous  elections,  and  some  of  the  alleged  outrages 
were  unquestionably  hoaxes,  but  there  were  cases  enough  to  change 
the  vote  materially.     If  Mr.  Rhodes  had  made  use  of  the  testimony 
collected  by  the  congressional  committees  instead  of  relying  merely 
upon  their  reports,  he  would  not  have  made  this  statement.     He  may 
be  pardoned  for  not  reading  all  the  evidence,  for  it  makes  up  several 
thousand  pages  of  finely  printed  Congressional  material,  and  it  is  value- 
less unless  subjected  to  the  most  careful  critical  processes.     Again,  it  is 
incorrect  to  say  that  Hayes  had  185,  Tilden  184,  **  regularly  authenti- 
cated "  votes  (vol.  vii,  p.  239),  for  in  Oregon  the  "  regularly  authenti- 
cated "  votes  were  those  cast  by  the  Democratic  claimant  Cronin  and 
his  trumped-up  college.     Nor  is  the  statement  on  the  same  page,  that 
the  Democrats  then  had  no  desire  for  the  vote  in  Oregon,  in  exact 
accordance  with  the  facts  in  the  case.     Some  of  them,  it  is  true,  held 
the  motives  Mr.  Rhodes  sets  forth,  but  a  very  large  number  would 
gladly  have  taken  the  one  all-essential  vote  from  any  source.     The 
account  of  the  cipher  dispatches  (vol.  vii,  p.  244)  is  somewhat  mis- 
leading.   Despatches   "savoring  of  corruption"  were  not  only  sent 
«*  to  Colonel  W.  T,  Pelton,  TUden's  nephew,"  at  Tilden's  home,  but 
numbers  of  actual  propositions  to  buy  votes  were,  on  his  own  confes- 
sion, sent  by  Pelton  to  agents  in  the  Southern  states,  and  Pelton  him- 
self went  to  Baltimore  to  conclude  a  corrupt  deal.     Herein  lies  a 
distinction   and    a   decided    difference.     Watterson's    announcement 
about  ''one  hundred   thousand  unarmed  citizens"  was  made   in   a 
speech  on  January  8  at  Washington,  and  not,  as  Mr.  Rhodes  says,  in 
the    Courier-Journal  (vol.   vii,  p.   242).     Hayes  took   the  oath  of 
office  on  the  night  of  the  3rd  of  March,  not  on  the  4th  (vol.  vii,  p. 
279)  ;  but  it  is  not  strange  that  Mr.  Rhodes  lulled  to  ascertain  the 
exact  ^ts  on  this  point,  for  they  were  not  published  until  a  year 
ago.     The  opinion  that  the  Republican  case  was  better  managed  than 
the  Democratic  (vol.  vii,  pp.  280,  281)  is  correct;  but  there  ought  to 
be  more  recognition  of  the  ^t  that  the  Republican  counsel  had  the 
advantage  in  that  they  were  able  to  place  themselves  squarely  on  the 
line  of  cleavage  between  state  and  federal  powers,  whereas  the  Demo- 
crats were  forced  in  the  different  cases  to  adopt  positions  that  were 
inconsistent  with  each  other.     The  quotation  from  the  Nation  in  which 
O'Connor's  argument  is  referred  to  as  •'  a  masterpiece"  (vol.  vii,  p. 
281)  is  misleading.     As  a  matter  of  fact,  his  speech  was  rambling 
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and  disappointing.  The  statement  that  if  the  commission  had  gone 
behind  the  returns  the  votes  of  Florida  and  Louisiana  would  either  have 
been  counted  for  Tilden  or  altogether  rejected  (vol.  vii,  p.  282)  is 
whoUy  unwarranted  and  totally  erroneous.  The  Republicans  weie 
prepared  to  fight  the  contest  through  even  had  the  commission  de- 
cided to  go  behind  the  returns.  The  ^t  that  the  Republicans 
saw  it  to  their  advantage  to  make  the  first  fight  on  constitutional 
grounds  has  created  an  altogether  wrong  impression  concerning  the 
real  strength  of  their  position  in  the  disputed  states.  That,  under 
ordinary  circumstances,  it  would  have  been  better  to  throw  out  the 
votes  of  the  disputed  states  is  unquestionable ;  but  there  was  much  jus- 
tice in  the  Republican  contention  that  with  a  l^ir  election  these  states 
would  have  cast  their  votes  for  Hayes,  and  that  it  was  not  right  that 
Tilden  should  reap  the  reward  of  Democratic  intimidation  and  violence. 
To  have  thrown  out  votes  under  such  circumstances  would  have  estab- 
lished a  precedent  fraught  with  future  temptations. 

Now  that  Mr.  Rhodes 's  work  is  in  a  sense  completed,  an  attempt 
may  be  made  to  appraise  it  as  a  whole.  It  may  be  said  at  the  outset 
that  he  cannot  lay  claim  to  having  produced  a  new  historical  synthesis, 
for  he  is  a  story-teller  rather  than  a  philosopher.  But,  as  a  story-teller, 
he  has  some  decided  merits ;  and  he  will  probably  take  a  place  among 
the  half-dozen  greatest  historians  whom  this  country  has  produced. 
He  has  gone  into  the  sources,  and  his  work  is  no  mere  compilation. 
He  is  discriminating  and  usually  fair,  though  in  his  efforts  to  be  im- 
partial and  please  both  sides  he  sometimes  goes  so  far  as  to  leave  out 
coloring  that  ought  to  be  put  in.  This  is  not  the  best  method  for  ar- 
riving at  historical  truth,  but  it  goes  far  toward  closing  <<  bloody 
chasms"  and  '*  keeping  peace  in  the  now  reunited  family.*'  He  has 
managed  to  make  his  pages  interesting,  though  rarely  engrossing.  He 
has  not  himself  written  many  passages  that  are  quotable,  but  he  has  a 
keen  eye  for  quotable  passages  in  the  writings  of  others.  If  he  does 
not  often  lead  his  reader  over  mountain  peaks^  he  does  succeed  in 
keeping  him  out  of  the  slough  of  despond.  When  all  this  is  said,  it 
must  still  be  admitted  that  in  this  matter  of  literaiy  expression  lies  per- 
haps his  weakest  point.  Though  his  style  is  readable  and  eminently 
creditable,  it  lacks  that  form  and  finish,  that  indescribable  charm, 
which  all  writers  seek  but  few  attain.  And  when  this  is  said  of  a 
historian,  it  means  that  sometime,  when  desire  and  skill  meet  more 
happily  in  some  other  man^  the  work  will  be  better  done.  Only  one 
American  historian  has  written  in  such  a  way  that  it  may  be  doubted 
whether  this  will  prove  to  be  his  &te.     Possessed  by  a  life-long  ambi- 
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tion  to  do  a  certain  work,  equipped  with  the  requisite  education  and 
means,  living  at  a  time  when  it  was  still  possible  to  acquire  a  first-hand 
knowledge  of  the  wild  life  he  sought  to  portray,  and  gifted  with  a  mar- 
vellous literary  style,  Francis  Parkman  was  able  to  tell  the  story  of  New 
France  as  it  unil  never  be  told  again.  But  even  Parkman's  work  wiU 
have  to  be  edited  here  arul  there  to  make  it  square  with  information 
that  was  not  accessible  to  him.     Such  is  the  vanity  of  the  labor  of  the 

historian. 

Paul  Leuind  Haworth. 
Clkvbland,  Ohio. 

The  Life  of  Charles  A,  Dana,  By  James  HARRISON  Wilson. 
New  York  and  London,  Harper  Brothers,  1907. — 545  pp. 

The  Life  and  Letters  of  Edwin  Lawrence  Godkin,  Edited  by 
RoLLO  Ogden.  With  portraits.  New  York,  The  Macmillan 
Company,  r907. — ^Two  volumes  :  322,  278  pp. 

It  is  a  feict  not  without  interest  that  there  should  appear  almost  simul- 
taneously the  biographies  of  two  men  whose  careers  were  contemporane- 
ous, who  filled  much  space  in  the  public  mind,  and  who  were  alike  even 
amid  their  very  striking  differences.  Their  differences — antagonisms, 
indeed — apolitical  and  personal,  are  sufficiently  well  known.  The  points 
of  likeness  are,  however,  also  quite  perceptible  in  the  circumstances  of 
their  lives.  Not  to  draw  a  too  Plutarchian  parallel,  it  is  enough  to  re- 
member that  each  of  these  conspicuous  men  began  his  public  life  not 
long  before  the  outbreak  of  the  Civil  War,  that  each  in  his  own  way 
served  the  national  govenunent  throughout  that  conflict,  that  each  at 
the  close  of  it  became  the  chief  of  an  influential  journal,  and  that  from 
this  time  to  the  end  of  his  life  each  exercised  a  considerable  influence 
over  public  opinion. 

Still,  the  contrasts  are  much  more  fundamental  than  the  likenesses ; 
and  they  are  exemplified  in  these  two  biographies.  Mr.  Dana  was  not 
given  to  writing  letters  or  preserving  personal  memoranda.  Hence 
General  Wilson  has  cast  his  biography  in  narrative  form  with  compara- 
tively few  quotations.  Mr.  Godkin,  on  the  other  hand,  carried  on  a 
large  private  correspondence  and  wrote  to  his  friends  with  the  same 
gusto  and  vivacity  as  for  print  and  of  course  with  still  more  imreserve. 
Mr.  Ogden's  work  is,  therefore,  as  he  himself  describes  it,  that  of  an 
editor.  He  has  allowed  us  to  read  of  Mr.  Godkin's  life,  experiences 
and  opinions  largely  in  the  pungent  sentences  of  Mr.  Godkin  him- 
self, the  citations  being  very  deftly  held  together  by  a  tenuous  thread 
of  narrative. 
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Both  books  are  remarkably  interesting,  though,  in  reading  each,  one 
must  remember  that  he  is  reading  the  memorial  of  a  friend  and  not  the 
matured  and  balanced  criticism  of  a  judge.  General  Wilson  came  to 
know  Mr.  Dana  first  in  1863,  when  the  latter  was  acting  as  a  special 
commissioner  for  the  war  department,  sent  out  by  Stanton  to  report 
upon  the  various  army  chiefe,  especially  upon  Grant,  whose  &te  was 
then  hanging  in  the  balance.  Wilson  and  Dana  became  fast  friends, 
and  seem  to  have  held  the  same  opinion  regarding  Grant.  '<  We 
sincerely  believed  that  Grant,  whatever  might  be  his  &ults  and  weak- 
nesses, was  a  far  safer  man  to  command  the  army  than  any  other  gen- 
eral in  it,  or  than  any  that  might  be  sent  to  it  from  another  field."  It 
is  not  likely  that  General  Wilson  overestimates  the  important  part 
which  Dana  played,  during  the  Vicksburg  campaign  and  before  it,  in 
strengthening  Stanton's  faith  in  Grant  and,  indirectly,  in  preventing 
Lincoln  from  carrying  out  his  original  purpose  of  allowing  McClernand 
to  direct  the  military  operations  around  Vicksburg.  Dana's  keen 
judgment  of  men  and  his  ability  to  express  his  judgment  in  a  convinc- 
ing way  were,  beyond  question,  of  the  greatest  service  to  Grant  at  this 
great  crisis,  and  therefore,  as  the  event  showed,  to  the  nation.  General 
Wilson  has  given  from  his  own  experience  many  interesting  personal 
reminiscences  of  Grant,  McClernand  and  Rawlins,  and  of  Dana  himself ; 
though  he  has  added  scarcely  anything  important  to  what  was  already 
known  from  other  sources,  including  Dana's  own  Recollections  of  the 
Civil  War.  It  is  worth  noting,  however,  that  Dana's  frank  comments 
on  the  various  generals  were  not  wholly  to  the  taste  of  Mr.  Lincoln, 
and  that  the  special  commissioner  received  a  strong  hint  from  Stanton 
to  refrain  from  personalities.  Some  further  light  is  thrown  on  the 
mystery  of  Butler's  alleged  hoM  upon  Grant  (p.  335). 

As  to  why  the  break  between  Grant  and  Dana  ultimately  came  about. 
General  Wilson  has  no  very  clear  account  to  give.  He  intimates  that 
friends  of  Grant,  such  as  £.  B.  Washbume  of  Illinois,  were  in  part 
responsible,  and  that  in  time  they  aroused  in  Grant's  mind  a  certain 
suspicion  of  Dana's  loyalty.  When  Dana  opposed  the  plan  to  revive 
the  grade  of  general  for  Grant's  benefit,  the  latter  took  it  as  a  personal 
matter.  But  it  is  further  claimed  that  Grant's  various  blunders — his 
acceptance  of  gifts,  his  nomination  of  Borie  and  A.  T.  Stewart  for  cab- 
inet offices — convinced  Dana  that  the  successful  soldier  was  unfit  for 
high  civil  office.  The  author  would  reject  the  assumption  that  Dana's 
attacks  upon  the  president  in  the  Sun  were  due  to  Grant's  refusal  to 
appoint  him  collector  of  customs  for  the  port  of  New  York  and  to  the 
actual  offer  of  a  paltry  appraisership,  at  which  his  editorial  opponents 
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sneered.  It  seems  on  the  whole  likely  that  Dana  would  in  any  case 
have  turned  on  Grant.  He  was  just  developing  his  peculiar  gifts  for 
personal  journalism ;  and  to  be  in  opposition  suited  him  far  better  than 
a  course  which  would  have  tied  his  hands  and  constrained  his  pen  to 
decorous  phrases.  From  this  time,  indeed,  begins  the  second  half  of 
Dana's  life — so  strangely  unlike  the  first  as  to  seem  that  of  another  man. 

It  is  just  here  that  General  Wilson's  book  ceases  to  be  of  any  partic- 
ular value  to  the  reader.  No  full  and  satis^tory  account  is  given  of 
Dana  as  an  editor.  Only  about  a  hundred  pages  are  devoted  to  that 
phase  which  most  Americans  remember  best.  For  the  treatment  of  it, 
the  author  evidently  had  no  taste ;  and  we  may  infer  that  he  did  not 
carefully  peruse  the  Sun  in  the  days  when  it  was,  at  least,  furnishing 
phrases  and  catchwords  for  everyone  who  set  up  a  cave  of  AduUam 
outside  of  the  Republican  party.  General  Wilson,  however,  would  not 
have  us  think  that,  as  an  editor,  Dana  had  only  prejudices  in  lieu  of 
principles,  or  that  his  violence  of  language  produced  no  definite  results. 
He  remarks  that  Dana  was  the  first  to  nominate  Greeley  in  1872  (a 
rather  doubtful  measure  at  the  best) ,  and  he  ascribes  to  him,  as  un- 
changing political  tenets,  a  belief  in  protectionism,  in  the  gold  standard, 
in  the  coming  annexation  of  Canada  to  the  United  States  and  in  the 
decentralization  of  the  federal  government.  He  regards  Dana  as  hav- 
ing done  a  work  of  great  importance  in  exposing  the  corruption  of 
political  life  under  Grant.  He  almost  wholly  ignores  Dana's  attitude 
toward  Cleveland  in  the  three  great  campaigns  of  1884, 1888  and  1892. 
Apparently  (on  p.  424)  he  forgets  that  Dana  defended  and  even  eulo- 
gized Tweed,  until  after  the  great  uprising  against  that  malefactor  had 
become  quite  irresistible.  Taken  as  a  whole.  General  Wilson's  book 
is  excellent  in  so  l^r  as  it  relates  to  Dana's  early  years  and  to  the  Civil 
War.  For  the  rest,  it  lacks  that  fulness  of  information  which  is  nec- 
essary to  a  complete  survey  of  a  remarkable  career. 

The  two  volumes  which  tell  of  Mr.  Godkin's  life  are  entertaining  to 
a  degree.  They  make  one  feel  that  here  we  have  a  selection  of  the 
most  pungent  paragraphs  of  the  Nation  and  the  Evening  Post.  When 
the  vivacious  young  Irishman  first  visited  the  United  States  in  1856, 
he  had  already  traveled  much,  read  much  and  written  much.  His 
letters  from  the  Crimea  to  the  London  Daily  News  (from  which  liberal 
extracts  are  given  by  Mr.  Ogden)  prove  that  he  had  already  mastered 
his  profession ;  and  so  his  comments  upon  things  American  are  exceed- 
ingly piquant  and  informing — both  then  and  during  the  later  period  of 
the  Civil  War.  He  went  everywhere  and  saw  everything  and  every- 
body— ^mass-meetings,   revivab,    southern    cabins^  social    gatherings. 
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politicians,  journalists^  scholars — and  he  judged  them  aU  with  that 
slightly  unsympathetic  yet  often  pitilessly  truthful  detachment  which 
afterwards  made  his  words  so  weighty.  The  first  volume  really  con- 
tains a  life-like  picture  of  men  and  manners  in  the  United  States  from 
1856  to  1867.  Nor  are  his  views  of  individuals  less  interesting.  Thus 
he  describes  C.  A.  Dana,  in  1856,  as  "  the  rising  hope  of  the  stem, 
unbending  Radicals"  (vol.  i,  p.  i68).  Of  Stephen  A.  Douglas  he 
wrote :  ''  He  is  a  model  demagogue.  .  .  .  There  lies  in  his  bullet- 
head  and  thick  neck  enough  combativeness,  courage  and  ability  for 
three  men  of  his  dimensions.  The  slightest  touch  of  what  genteel 
people  call '  improvement '  would  spoil  him  "  (vol.  i.  p.  178).  These 
c(»nments,  merely  by  way  of  illustration.  During  the  Civil  War, 
Mr.  Godkin  was  a  warm  and,  in  feict,  ardent  defender  of  the  Union 
cause.  He  even  justified  the  seizure  of  Mason  and  Slidell  in  a 
passage  of  great  power  (vol.  i,  p.  199).  Indeed,  his  letters  to  the 
Daily  News  were  so  strongly  pro-Union  as  to  bring  upon  him  the 
charge  of  having  been  retained  by  the  American  government  to  influ- 
ence English  opinion.  That  he  did  influence  it  in  favor  of  the  North- 
em  cause  there  can  be  littie  doubt ;  just  as,  after  the  establishment  of 
the  Nation  in  1865 ,  he  influenced  educated  American  opinion  in  behalf 
of  other  causes  which  he  had  very  near  at  heart. 

The  second  volume  tells  the  story  of  his  life  as  an  American  journal- 
ist— a  story  that  is  feuniliar  to  all,  though  the  letters  which  Mr.  Ogden 
has  here  published  make  more  plain  the  cause  and  the  pervasiveness 
of  his  power  as  a  moulder  of  public  opinion.  At  first,  it  might  have 
been  said  of  the  Nation ,  as  he  had  said  of  the  Evening  Post  under 
Biyant  (vol.  i,  p.  169),  that  it  had ''a  kors-concours  air  which  made 
up  for  the  comparative  smallness  of  the  circulation."  But  Mr.  God- 
kin's  own  wide  personal  acquaintance  among  the  very  best  representa- 
tives of  American  intelligence  made  the  man  himself  almost  as  great  a 
power  as  his  periodical.  One  sees  this  in  reading  his  correspondence ; 
and  one  finds  here  a  marked  contrast  between  him  and  Dana;  for 
Dana  lived  an  isolated  sort  of  Hfe,  eliminating  from  his  work  the 
immensely  powerful  force  of  personal  character.  And  so  Dana's  daily 
gibes  were  read  by  tens  of  thousands,  yet  they  were  forgotten  almost  as 
soon  as  they  were  read ,  and  few  of  the  causes  which  he  advocated 
were  successful.  Godkin,  on  the  other  hand,  became,  slowly  but  more 
surely  with  each  year,  a  vital  force — ^not  merely  by  what  he  wrote,  but 
by  his  personal  relations  with  men  of  light  and  leading.  The  offer 
made  to  him  of  a  professorship  in  Harvard  (1870)  was  one  evidence 
of  this.     The  letters  written  him  from  England,  Germany  and  Japan 
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(vol.  ii,  pp.  56,  57)  give  further  testimony  to  the  same  eflEcct.  His 
power  was  exerted,  not  directly  upon  the  mass  of  citizens,  but  upon  those 
from  whom  the  mass  of  citizens  get  their  opinions  in  the  end.  And, 
therefore,  this  book  of  Mr.  Ogden's  is  less  the  biography  of  an  individual 
than  it  is  the  revelation  of  just  how  the  silent  but  irresistible  forces  of 
political  and  social  change  are  fostered  and  directed  until  they  have 
done  their  perfect  work. 

Harry  Thurston  Peck. 
Columbia  UNivsusmr. 

The  Political  History  of  England,  1 80  i-i  83  7.  By  GEORGE  C. 
Broderick  and  J.  K.  Fotheringham.  London  and  New  York, 
Longmans,  Green  and  Company,  1906. — ^xix,  486  pp. 

The  eleventh  volume  of  the  Hunt  and  Poole  series  on  English  histoiy 
covers  the  period  from  the  formation  of  the  Addington  ministry  to  the 
accession  of  Queen  Victoria.  According  to  the  original  plan  Dr. 
Broderick,  late  warden  of  Merton  College,  was  to  have  written  the 
volume,  with  the  assistance  of  Mr.  Fotheringham  in  the  portions  deal- 
ing with  foreign  politics ;  but  upon  the  death  of  the  former,  in  1903, 
it  fell  to  Mr.  Fotheringham  to  finish  the  volume  and  recast  it  all  for 
publication — ^with  some  of  the  unhappy  results  that  are  unavoidable 
under  such  circumstances,  especially  in  the  matter  of  proportion.  For 
instance  :  the  three  good  chapters  on  foreign  politics  after  181 5  might 
very  well  have  been  omitted  altogether  from  such  a  work  (which  is  not 
a  survey  of  European  politics),  and  the  digressions  necessary  to  explain 
British  foreign  affairs  might  have  been  woven  into  the  narrative  with 
greater  effect.  Again,  the  fact  that  it  is  called  a  '^  political  history" 
will  hardly  justify  giving  only  twenty  inadequate  and  misleading  lines 
to  the  trade-union  legislation  of  1824-25  (p.  204)  and  leaving  Robert 
Owen  out  entirely,  while  devoting  two  pages  (pp.  310-312)  to  the 
cholera  epidemic  and  almost  a  page  to  the  burning  of  the  Houses  of 
Parliament  (p.  349). 

About  one-third  of  the  volume  is  occupied  with  a  clear  and  readable 
narration  of  the  Napoleonic  conflict  and  its  attendant  domestic  politics ; 
the  great  reform  bill  and  its  immediate  results  fill  three  chapters ;  the 
religious  movements,  poor-law  reform,  literature  and  social  progress  are 
disposed  of  in  two  chapters ;  India  during  the  period  gets  one  chapter ; 
and  Peel  and  Melbourne  one.  Military  campaigns,  party  politics, 
leading  statesmen,  diplomatic  negotiations  and  Irish  a£Fairs  form  the 
chief  subjects  of  consideration  and  are  treated  in  a  smoothly  running 
narrative.     The  history  is  in  general  fair  and  accurate  enough,  although 
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not  characterized  by  originality  of  presentation  nor  based  on  extensive 
research  in  new  materiab. 

Unhappily  the  volume  is  marred  in  many  places  by  vehement  expres- 
sions and  loose  characterizations  which  seem  unworthy  of  so  dignified 
a  work.  The  philosophic  calm  of  the  authors  who  can  write  fairly  and 
wisely  about  Napoleon  is  apparently  disturbed  beyond  measure  by 
democratic  agitation,  Irish  demands  and  labor  movements.  Surely  it 
is  not  bigotry  in  a  reader  to  hope  that  the  time  was  past  for  writing 
about  **  the  blood-thirsty  orgies  of  the  French  revolution  ushered  in  by 
quixotic  visions  of  liberty,  equality  and  fraternity"  (p.  174).  Hunt, 
Cobbett,  Major  Cartwright  and  other  leaders  of  the  agitation  for  par- 
liamentary reform  are  called  demagogues  with  a  reiteration  that  arouses 
doubt  of  the  authors'  scientific  tranquillity  (p.  175  and  passim). 
The  unfortunate  sufferers  at  Peterloo  are  described  as  '*  victims  of 
reckless  demagogy  no  less  than  of  blundering  officialism"  (p.  178). 
Hunt  was  "  puffed  up  with  silly  vanity  "  (p.  179)  and  was  a  *«  violent 
demagogue  *'  besides  (p.  318).  Cobbett's  works  were  ''violent  and  de- 
lusive writings  "  (p.  204).  Trade-unionists  were  guilty  of  **  wholesale 
and  cruel  oppression  "  (p.  204),  but  the  act  of  Parliament  making  the 
breaking  of  mining  machinery  a  capital  offence  does  not  appear  to  be 
mentioned.  The  safeguards  of  the  Catholic  Emancipation  Act  are  de- 
scribed as  secmrities  **  against  Catholic  aggression  "  (p.  247).  0*Con- 
nell  was  "the  great  Irish  demagogue"  (pp.  313,  374),  and  was 
apparently  devoid  of  any  decent  human  qualities.  Our  authors  carry 
their  vehemence  almost  to  the  point  of  the  ludicrous  (at  least  to  a  de- 
tached sense  of  humor)  when  they  speak  of  O'Connell's  '*  coarse  and 
outrageous  vituperation  of  the  nation  which  had  sacrificed  even  its  own 
conscience  to  appease  Ireland  "  by  the  Catholic  Relief  Act  (p.  252). 
According  to  their  view,  "  its  adoption  was  a  victory  of  the  educated 
classes,  represented  by  the  nomination  boroughs,  over  the  unrepresented 
masses  of  the  people"  (p.  248),  and  Peel's  great  defence  of  it  rested 
''  solely  on  grounds  of  expediency"  (p.  246).  Chartism  and  Spence- 
ian  doctrines  are  confounded  with  socialism,  with  a  discrimination 
almost  akin  to  that  of  an  amiable  Oxford  lady,  who  called  a  friend  a 
socialist  because  he  occasionally  read  newspapers  to  the  inmates  of  a 
blind  asylum.  Strong  adjectives  are  not  often  convincing  or  illumi- 
nating in  common  life,  even  where  warranted.  Scholars  above  all  want 
to  know  what  men  did  and  said  rather  than  to  hear  them  abused,  how- 
ever justly.  Surely  in  the  republic  of  letters  belligerent  historiography 
ought  to  have  slight  countenance. 

Charles  A.  Beabd. 

Columbia  University.  r^^^^T^ 
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La  Question  agraire  en  Irlande  au  commencement  du  vingtQme 
Mcle.  By  £tienne  B£chaux.  Paris,  Libiairie  Nomrelle  de  Droit 
et  de  Jurispradence,  1906. — ^472  pp. 

The  agitation  in  Ireland  at  the  present  moment  regarding  the  land 
problem  shows  that  it  is  by  no  means  a  settled  questi<m.  For  the  past 
half-centary  there  has  been  more  or  less  agitation  on  this  subject,  which 
has  resulted  in  repeated  legislation  by  the  British  Parliament,  seeking 
to  solve  the  agrarian  question  and  to  place  agriculture  in  Ireland  on 
a  sound  economic  basis. 

The  present  volume  aims  to  set  forth  the  status  of  this  movement  at 
the  commencement  of  the  twentieth  century.  The  author  is  a  lawyer 
and  pleads  the  cause  of  the  Irish  peasantry  on  the  basis  of  justice. 
For  his  feicts  he  relies  on  history,  personal  traveb  in  Ireland  and  con- 
versations with  prominent  Irish  agitators  and  English  parliamentarians. 
His  focts  and  his  pleadings  are  then  arranged,  as  the  author  writes  in 
his  preface,  as  follows  : 

My  work  comprises  four  books  :  the  first  gives  a  summary  of  the  agrarian 
question  to  the  beginning  of  the  twentieth  century  and  shows  how  the  forma- 
tion of  a  peasant  proprietorship  ought  to  be  the  inevitable  consequence  of 
preceding  efforts;  the  second  book  sets  forth  the  improved  land  conditions 
at  the  beginning  of  the  century;  the  third  is  devoted  exclusively  to  the  law 
of  1903,  to  its  judicial  effects  and  to  its  economic  consequences;  the  fourth 
book  presents  an  account  of  other  factors  which  have  operated  to  improve 
agricultural  conditions  in  Ireland,  including  the  results  of  private  efforts 
and  of  the  state. 

It  is  evident,  therefore,  that  we  have  before  us  a  book  dealing  with 
the  history  of  the  agrarian  movement  in  Ireland  and  its  social  and 
economic  effects.  But  the  central  point  is  the  law  of  1903,  and  the 
history  of  agrarianism  in  Ireland  up  to  that  time  is  treated  only  in  a 
cursory  manner.  While  the  student  would  natumlly  wish  for  a  more 
detailed  account  of  the  origin  and  early  development  of  land  tenure  in 
Ireland,  which  is  unique  in  the  land-tenure  systems  of  the  world,  the 
author  briefly  traces  an  outline  of  its  early  history  and  brings  it  down 
to  1S47,  ^^cl  from  that  point  enters  a  little  more  fully  into  the  history 
of  the  movement  by  a  discussion  of  the  laws  passed  by  Parliament  at 
various  times  to  relieve  the  situation.  At  no  point  are  the  pages  duU 
or  uninteresting.  The  language  is  clear,  and  the  statements  are  sup- 
ported by  the  texts  of  the  laws  or  by  quotations  from  parliamentary 
papers  or  other  reliable  sources.     And  where  any  doubt  might  arise 
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as  to  the  correctness  of  the  author's  translation  into  the  French  lan- 
guage, he  frequently  gives  the  English  phrases  also. 

The  law  of  1903,  according  to  the  author,  has  for  its  final  purpose 
the  creation  of  a  peasant  proprietorship  with  the  aid  of  the  state.  In 
this  law  the  efforts  of  Parliament  and  the  demands  of  justice  are  in 
accord.  One  of  the  striking  features  of  the  book  is  the  recognition 
by  a  French  writer  of  the  worthy  efiEorts  made  by  the  British  govern- 
ment during  the  past  twenty  years  to  create  a  peasant  proprietorship 
and  to  ameliorate  the  condition  of  Irish  agricultural  laborers.  "Their 
physical  and  moral  wants,  their  education  and  the  sanitary  conditions 
of  their  homes  have  received  the  attention  of  legislators"  (p.  318). 
Hence  the  law  of  1903  is  characterized  as  a  law  of  "  social  and  eco- 
nomic reconstruction  *' ;  and  to  show  that  it  is  so  the  author  traces  the 
working  of  the  law  from  August,  1903,  when  it  went  into  effect,  up  to 
January  i ,  1905.  This  law  seems  so  important  and  &r-reaching  in  its 
effects  on  the  wel&ure  of  the  Irish  peasantry  that  nearly  half  the  volume 
is  taken  up  with  a  discussion  of  its  provisions  and  of  the  practical  bene- 
fits thus  iAx  attained  by  its  operation. 

But  it  is  the  economic  aspect  of  the  Irish  agmrian  problem  which  is 
especially  worthy  of  notice.  The  author  shows  what  in  various  coun- 
tries is  regarded  as  the  "  economic-size  ^rm,"  which  is  defined  as  an 
amount  of  land  sufficient,  without  any  other  source  of  income,  to  sup- 
port the  laborer  and  his  fttmily  in  accordance  with  the  standard  of 
living  of  that  class  of  labor  in  the  respective  countries.  As  Ireland  is 
primarily  an  agricultural  country,  it  is  almost  axiomatic  to  say  that  the 
welfare  of  the  peasantry  depends  upon  the  amount  and  fertility  of 
arable  land.  Vast  estates  and  '<  non-economic-size  farms"  exist  side 
by  side,  and  the  law  of  1903  aims  to  change  this  by  a  more  equitable 
adjustment  of  the  size  of  farms.  This  is  especially  true  in  certain  dis- 
tricts which  the  author  designates  as  "  over-populated  " — in  which  the 
number  of  inhabitants  and  the  quantity  of  arable  land  are  so  out  of  re- 
lation that  a  large  number  of  small  feurms  exist  from  which  the  tenant  is 
unable  to  make  a  decent  livelihood.  This  is  the  point  of  the  author's 
contention :  that  so  many  small  formers  foil  in  Ireland  through  inability 
to  secure  more  land  on  which  to  bestow  their  labor — a  point  to  which 
the  attention  of  the  British  government  is  eamestiy  called.  This  is  re- 
garded as  the  chief  source  of  poverty  among  the  Irish  peasantry,  the 
caose  of  emigration,  the  reason  of  agitation ;  and  the  solution  of  this 
problem,  it  is  believed,  lies  in  the  creation  of  a  peasantry  who  own  their 
land  and  enough  of  it  from  which  to  make  a  good  living. 

The  other  factors  which  have  entered  into  the  improvement  of  agri- 

Digitized  by  VjOOQ IC 


526  POLITICAL  SCIENCE  QUARTERLY  [VouXXH 

cultural  conditions,  and  which  are  briefly  discussed,  are  the  agricoltuial 
organization  society,  cooperative  associations  and  the  department  of 
agriculture.  The  aims  of  these  organizations  are  described  and  a  re- 
view of  the  work  accomplished  is  given.  And  although  a  great  deal 
more  could  have  been  said  along  these  lines,  the  author  says  enough  to 
give  the  reader  an  idea  of  the  forces  at  work  to  ameliorate  the  coi^ 
tion  of  the  Irish  peasant  class,  and  to  give  a  suitable  setting  to  a  book 
which  is  impartial,  interesting  and  commendable. 

James  B.  Morman. 

United  States  Department  of  Agriculture, 

Washington,  D.  C. 

At  the  Works :  A  Study  of  a  Manufacturing  Town,     By  Lady 
Bell.     London,  Edward  Arnold,  1907. — ^acvi,  272  pp. 

The  manu^turing  town  is  Middlesbrough ;  the  authoress  is  the  wife 
of  Sir  Hugh  Bell,  the  great  ironmaster,  and  her  subject  is  the  social  con- 
dition of  the  workers  employed  at  the  blast  furnaces  and  other  iron 
works.  The  book  thus  forms  a  useful  supplement  to  the  Reports  of  the 
Mosely  Commission  (1903)  and  the  reports  of  the  British  Iron  Trade 
Commission  on  American  Industrial  Conditions  and  Competition 
(1902).  Higher  wages  and  the  greater  use  of  mechanical  appliances 
form  the  main  differences  between  blast-furnace  practice  in  the  United 
States  as  compared  with  Great  Britain.  Mr.  P.  Walls  of  the  National 
Federation  of  Blastfumacemen  said,  in  his  Mosely  report,  that  '<  con- 
sidering that  blastfumacemen  in  the  North  of  England  work  three  shifts 
of  eight  hours,  and  that  the  American  works  two  shifts  of  men  on  twelve 
hours,  the  former  are  as  well  paid  as  the  latter.  In  most  instances  the 
twenty-four  hours'  money  just  about  balances.  .  .  .  When  we  come  to 
what  is  termed  the  common  labourer  the  Americans  get  practically  double 
the  wages  paid  in  England."  This  extract  gives  us  a  standard  of  com- 
parison. 

At  a  Middlesbrough  blast  furnace  a  laborer  works  from  6  a.  m.  to 
5  p.  M.  (including  mealtimes)  for  3^.  6^.  a  day,  and  from  that  point 
wages  range  upwards  to  the  furnace-keeper,  who  gets  from  ^2,  xor.  to 
;^4  for  eight  hours'  work.     Lady  BeU  says  : 

Out  of  1270  people  paid  in  a  given  week,  23  (these  were  boys  only)  re- 
ceived under  lor.  per  week,  50  more  boys  received  under  20^.,  96  men, 
mostly  laborers,  received  under  2ay.,  398  received  between  2ar.  and  305.. 
410  between  30^.  and  405. ,  235  between  405.  and  60;.,  58  between  605. 
and  8of.,  and  four  over  80;  [p.  48.] 
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Stability  of  employment  is  high^  440  out  of  585  workmen  having  worked 
for  the  same  employers  over  five  years.  We  thus  appear  to  have  the 
possibility  of  considerable  prosperity  among  the  working  classes  of  the 
town.  But  here  Lady  Bell  comes  in  to  translate  these  bare  figures  into 
terms  of  human  life,  with  due  allowance  for  human  weakness  and  inca- 
pacity, and  the  picture  takes  another  hue.  Although  the  blast-furnace 
workers  are  picked  for  their  strength,  so  great  are  the  demands  made 
on  their  physique  that  more  than  half  of  them  are  spent  at  fifty  and 
have  to  take  lighter  employment.  Exposure  to  extremes  of  tempera- 
ture and  to  poisonous  gases  makes  them  liable  to  disease  and  accident, 
and  though  compensation  must  now  be  paid  for  accidents  the  loss  and 
expense  entailed  are  a  severe  burden. 

A  great  French  writer  [says  Lady  Bell]  has  said  that  the  cardinal  differ- 
ence between  the  lot  of  the  rich  and  the  poor  is  that  the  former  have  more 
margin  in  which  to  remedy  mistake  and  misfortune.  In  studying  the  lives 
of  the  workers  described  in  this  book,  we  become  convinced  of  the  truth  of 
this  saying.  The  path  the  ironworker  daily  treads  at  the  edge  of  the  sandy 
platform,  that  narrow  path  that  lies  between  running  streams  of  fire  on  the 
one  hand  and  a  sheer  drop  on  the  other,  is  but  an  emblem  of  the  Road  of 
Life  along  which  he  must  walk.  If  he  should  stumble,  either  actually  or 
metaphorically,  as  he  goes,  he  has  but  a  small  margin  in  which  to  recover 
himself.  But  it  is  good  to  think  that  in  face  of  these  conditions — ^it  may  be 
partly,  indeed,  because  of  them — many  of  the  ironworkers  of  the  North 
hold  strongly  and  undauntedly  on  their  way  [p.  271]. 

In  very  many  cases  the  margin  is  very  narrow.  Out  of  900  cases  inves- 
tigated, 300  were  below  or  on  the  margin  of  poverty  without  sufficient 
food  or  clothing.  Rent  for  a  four- roomed  cottage  is  always  high — 
from  3 J.  6d.  to  yj.  6d.  per  week,  mostly  about  5^. — **  in  nearly  all  the 
budgets  I  have  been  able  to  verify,  entirely  out  of  proportion  to  the 
rest  of  the  expenditure  *'  [p.  68]. 

The  two  chapters  on  *'  Wives  and  Daughters  "  are  perhaps  the  most 
valuable  in  this  valuable  book.  Nowhere  else  can  such  a  picture  of 
the  working  woman's  life  be  found.  Conditions  of  men's  labor  differ 
in  different  countries  and  times,  wages  are  raised  and  hours  shortened, 
but  the  labor  of  the  workman's  wife  in  the  home  has  been  practically 
unchanged.  She  is  the  helot  of  modem  industry  and  yet  the  most  im- 
portant person  in  it,  for  upon  her  capacity  or  incapacity  depends  the 
real  reward  of  the  great  majority  of  our  population  of  today  and  to  a 
great  extent  the  character  and  efficiency  of  the  workers  of  the  future. 
To  depict  such  a  life  truthfully  requires  great  knowledge,  great  insight 
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and  great  sympathy ,  and  all  these  qualities  Lady  BeU  has  brought  to 
the  task.  It  is  difficult  to  read  these  pages  without  a  pain  at  the  heart. 
When  motherhood,  the  crowning  glory  of  woman,  becomes  a  tragedy 
in  the  midst  of  mean  surroundings  and  petty  inconveniences,  the  prob- 
lem of  racial  degeneration  becomes  veiy  real.  Lady  BeU  rarely  allows 
herself  to  become  impassioned,  but  in  every  paragraph  the  c(»nparisoD 
is  drawn  with  the  middle-class  wcxnan  sheltered  from  temptations, 
sheltered  from  over-work,  sheltered  from  the  results  of  her  own  ineffi- 
ciency, until  the  cumulative  eflFect  is  more  powerful  than  volumes  of 
indignation. 

Much  of  interest  could  also  be  quoted  from  this  book  on  the  lack  of 
recreation  in  our  new  manufacturing  towns,  except  such  as  is  to  be 
found  in  the  public-house,  in  betting  and  in  gambling.  Betting,  rather 
than  drinking,  is  the  vice  of  the  English  industrial  classes  and  is  even 
harder  to  eradicate.  On  the  other  hand,  it  is  encouraging  to  find  from 
the  chapter  on  reading  that,  out  of  200  houses,  in  37  the  inmates  were 
"  great  readeis,"  and  in  25  they  read  books  described  by  Lady  BeU  as 
''  absolutely  worth  reading" ;  in  58  they  read  newspapers  only  and  in 
50  novels  only.  This  is  probably  as  good  a  result  as  any  other  class 
could  show. 

To  sum  up :  this  book  is  emphaticaUy  worth  reading ;  it  is  dear, 
restrained,  straightforward  and  sympathetic ;  no  soeial  reformer  shonkl 
be  without  it,  and  stiU  less  any  economist  who  wishes  to  see  book  terms 
translated  into  facts  of  life. 

Henry  W.  Macrosty. 

London  School  of  Economics. 

Municipal  Ownership  in  Great  Britain.     By  HUGO  RICHARD 
Meyer.     New  York,  The  Macmillan  Company,  1906. — xii,  340  pp. 

Poor,  deluded  Britain  1  Happy,  wise  America  I  The  trifling  corrup- 
tion that  is  aUeged  to  have  existed  at  infrequent  intervals  in  a  few 
American  cities  pales  into  insignificance  as  the  author  of  Municipal 
Ownership  in  Great  Britain  unfolds  to  the  startled  reader  the  colossal 
stupidity  of  the  British  municipalities.  Nearly  forty  years  ago  the 
doctrine  got  a  footing  in  Britain  that  franchises  granted  for  public-ser- 
vice industries  and  involving  the  use  of  special  easements  in  the  highways 
"should  be  subjected  to  special  limitations  and  special  taxation  designed 
to  secure  to  the  public  at  large  a  share  in  their  profits. "  The  result  was 
the  enactment  of  the  Tramways  Act  of  1870,  under  which  the  Board 
of  Trade  (one  of  the  most  important  administrative  bodies  of  the 
British  government)  was  authorized  under  certain  conditions  to  issue 
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prorisioDal  orders  for  the  construction  of  tramways.  Any  municipal 
corporation  might  secure  such  an  order  and  build  its  own  tramways, 
but  it  would  not  be  permitted  to  operate  them.  Any  private  company 
might  secure  an  order  with  the  consent  of  the  municipal  authority  con- 
cerned. These  provisional  orders  were  to  be  laid  before  Parliament 
and,  if  not  disapproved,  were  to  become  eflFective  as  local  acts.  Thus 
it  seems  that  no  tramway  could  be  constructed  without  an  order  from 
the  Board  of  Trade,  issued  subject  to  disapproval  by  Parliament.  In 
the  case  of  private  ownership  the  order  required  also  the  consent  of  the 
municipal  authority. 

Professor  Meyer  asserts  that  under  this  act,  the  principles  of  which 
have  since  been  applied  with  some  modification  to  the  electric  lighting 
and  telephone  industries,  private  initiative  has  been  paralyzed  in 
British  cities.  He  also  asserts  that  the  municipalities,  although  under 
the  law  they  have  the  power  themselves  to  develop  these  public  utilities, 
have  utterly  failed  to  satisfy  the  demands  of  a  progressive  age.  He 
asserts  that  the  municipal  governments  of  British  cities  have  nowhere 
used  the  electric  street  railway  for  the  purpose  of  decentralizing  or 
suburbanizing  population.  ''  In  this  matter,"  he  says,  *'  the  British 
cities  have  shown  an  indifference  and  a  disregard  of  the  public  health, 
physical  as  well  as  moral,  that  for  brutality  has  no  parallel  in  the  records 
of  private  industry  "  p.  324).  He  claims  further  that  the  experience 
of  Great  Britain  shows  public  bodies  not  only  to  be  unable  to  build  up 
new  industries,  but  also  to  be  unable  to  carry  on  industries  already  es- 
tablished. He  says  that  British  cities  have  refused  to  permit  the  estab- 
lishment of  electric  lighting  plants  for  fear  of  exposing  the  municipal 
g»s  plants  to  competition.  He  says  that  they  have  refused  to  expose 
even  their  municipal  lighting  plants  to  competition  with  private  estab- 
lishments for  the  supply  of  electricity  in  bulk  for  power.  He  says  that 
the  British  govenunent  has  persistently  refused  to  aUow  the  telephone 
to  compete  with  the  telegraph,  the  latter  being  a  govenmient  mono- 
poly. He  sums  up  the  results  of  the  British  municipal  ownership  policy 
as  follows : 

The  upshot  of  thirty-five  years  of  action  upon  the  doctrine  that  the  public- 
service  industries  that  make  use  of  the  public  streets  differ  from  ordinary 
trading  and  manufacturing  ventures,  and  must  be  made  to  share  their 
profits  with  the  public  at  large,  is  that  the  people  of  the  United  Kingdom 
have  at  their  disposal  about  one-quarter  the  street  railway  facilities,  one- 
third  the  electric  lighting  facilities,  and  less  than  one-quarter  the  telephone 
&dlities,  that  they  would  have  to  have  before  they  could  be  said  to  be  as 
well  supplied  with  these  facilities  as  are  the  people  of  the  United  States. 
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Furthermore,  fully  120,000  persons  who  might  be  making  a  livin^^  in  the 
United  Kingdom  in  the  electrical  industries  have  been  obliged  either  to 
emigrate  from  the  United  Kingdom  or  to  join  the  ranks  of  the  unemployed. 
Finally,  there  is  reason  to  fear  that  the  Tramways  Act,  1870,  and  the  Elec- 
tric Lighting  Acts,  1882  and  1888,  have  caused  England,  to  repeat  the 
words  of  one  of  England*s  most  brilliant  mechanical  engineers,  the  late  Sir 
Frederic  J.  Bramwell,  "to  lose  forever  her  proper  position  in  the  manu- 
facture and  supply  of  electrical  machinery  "  [p.  326]. 

Professor  Meyer  lays  particular  emphasis  upon  the  ^t  that  the 
municipal  corporations  have  great  influence  in  Parliament.  He  charges 
that  this  influence  is  often  used  unjustly  and  to  the  detriment  of  the 
public  interests.  In  his  view,  conditions  in  England  have  proved  ''that 
great  power,  wherever  lodged,  is  dangerous."  His  line  of  argument  is 
that  when  this  power  is  concentrated  in  the  hands  of  municipal  corpo- 
rations which  are  leagued  together  in  one  compact  organization  for  the 
purpose  of  influencing  Parliament,  the  danger  of  abuse  is  even  greater 
than  we  are  accustomed  to  think  is  the  case  when  power  is  lodged  in 
franchise-holding  companies. 

Great  power  wherever  lodged  is  dangerous,  but  the  way  to  meet  that 
danger  is  not  forever  to  be  changing  the  person  or  the  place  where  power 
is  lodged.  The  way  to  meet  it  is  to  train  the  citizens  of  the  country  to  such 
a  pitch  of  civic  virtue  and  political  intelligence  that  power  cannot  be  abused 
no  matter  where  lodged.  To  pursue  any  other  course  is  merely  to  jump 
from  the  frying  pan  into  the  fire  [p.  328] . 

It  would  hardly  be  useful  to  enter  into  a  detailed  examination  of  die 
evidence  presented  by  Professor  Meyer  to  substantiate  his  conclusions 
without  a  more  intimate  knowledge  of  the  facts  than  the  reviewer  pos- 
sesses. It  is  to  be  hoped  that  sufficient  information  may  be  made 
accessible  by  the  report  of  the  Civic  Federation  Committee  to  render 
criticisms  and  comparisons  reasonable  and  safe.  Without  such  infor- 
mation, the  reviewer  must  confine  himself  to  stating  the  audior's  point 
of  view  and  conclusions,  with  perhaps  a  few  suggestions  that  may  throw 
light  upon  their  reasonableness.  In  his  attack  upon  municipal  owner- 
ship Professor  Meyer  maintains : 

( 1 )  That  British  municipalities  have  shown  utter  indifference  to  die 
welfare  of  their  people  in  the  matter  of  public-utility  services. 

(2)  That  there  is  no  reason  for  attempting  to  diminish  the  power 
exercised  by  private  corporations  over  the  public  highways,  for  the  reason 
that  the  remedy  against  the  abuse  of  irresponsible  power  is  not  to  dis- 
lodge it,  but  to  make  those  who  hold  it  immune  to  temptation  by  the 
cultivation  of  civic  vurtue. 
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(3)  That  franchise  monopolies,  following  the  dictates  of  self-interest, 
will  give  lower  prices  than  municipal  corporations,  with  a  soft  spot  in 
their  hearts  for  the  ratepayers. 

(4)  That  public-service  corporations  should  be  allowed  to  use  the 
public  streets  and  profit  by  them,  without  their  profits  being  restricted 
any  more  than  is  the  case  with  ordinary  competitive  enterprises. 

Without  attempting  to  combat  the  deductions  drawn  by  Professor 
Meyer  from  the  experience  of  British  cities  with  the  municipal  owner- 
ship of  public  utilities,  it  is  perhaps  worth  while  to  note  that  certain 
theories  appear  to  be  held  in  Great  Britain  which  are  not  generally  ac- 
cepted in  the  United  States  and  that  the  conditions  existing  in  British 
and  in  American  cities  are  in  at  least  one  important  respect  dissimilar. 
The  British  theory  of  municipal  ownership  appears  to  have  been  that 
public-service  industries  should  be  conducted  for  profit,  the  profit  to  be 
turned  into  the  municipal  treasuiy  for  the  relief  of  the  rate-payers  rather 
than  into  the  pockets  of  franchise  magnates  and  speculators.  While  most 
Americans  would  agree  with  the  view  that  if  profits  are  to  be  made  out 
of  street  monopolies  they  should  go  into  the  treasury  of  the  people  who 
own  the  streets  rather  than  into  private  pockets,  they  would  not  neces- 
sarily assent  to  the  doctrine  that  public- utility  industries  should  be  con- 
ducted for  profit  at  all.  It  is  a  very  general  opinion,  in  this  country, 
that  public-utility  services,  which  are  matters  of  practically  universal 
necessity,  should  be  rendered  as  nearly  as  possible  at  cost.  In  the 
operations  of  govenmient,  the  governmental  idea,  that  is  to  say,  the 
promotion  of  the  public  interests,  should  always  be  dominant.  If  a 
city  is  to  manage  public  utilities,  it  should  manage  them  with  primaiy 
regard  to  the  general  welfare  of  the  citizens.  If  the  British  cities  have 
engaged  in  the  operation  of  public  utilities  without  substituting  public 
for  private  motives  in  the  conduct  of  those  utilities,  they  have  certainly 
failed  to  get  the  spirit  of  municipal  ownership  and  operation  as  a  politi- 
cal doctrine. 

It  is  to  be  remembered  further  that  British  cities  are  governed  by  the 
business  classes.  All  authority  rests  in  the  council.  Councillors  are 
unpaid,  and  therefore  none  but  men  of  means  can  afford  to  seek  posi- 
tions on  the  governing  body.  The  people  have  no  power  of  initiative. 
The  referendum  is  seldom  used,  and  there  is  no  such  thing  as  tiie  recall. 
In  other  words,  British  cities  have  a  government  that  is  not  strictly 
democratic.  It  has  generally  been  supposed  that  tiiis  form  of  govern- 
ment is  efficient.  It  is  hardly  to  be  expected,  however,  that  evil 
municipal  conditions  will  be  attacked  by  the  citizens  who  profit  most  by 
the  existence  of  such  conditions.     The  opponents  of  municipal  owner- 
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ship  in  this  country  have  commonly  admitted  that  it  has  been  a  success 
in  British  cities.  They  have  said,  however ,  that  conditions  were  difiEer- 
ent  in  American  cities,  and  that  ''politics"  and  universal  su£Erage 
would  make  municipal  ownership  a  fo^ilure  here.  Now  that  Professor 
Meyer,  Mr.  Robert  P.  Porter  and  others  have  shifted  the  ground  of 
opposition  and  are  disputing  the  i^t  of  the  success  of  municipal  owner- 
ship in  Great  Britain,  the  advocates  of  municipal  ownership  may  follow 
them  upon  this  new  ground  and  contend  that,  even  if  the  s}rstem  has 
been  a  failure  in  Great  Britain,  it  is  not  proven  that  it  would  be  a  fail- 
ure in  the  United  States.  It  may  plausibly  be  argued  that  the  demo- 
cratic spirit  and  the  widespread  interest  of  the  lower  and  middle  classes 
in  politics  would  render  impossible,  in  this  country,  the  reactionary  and 
shortsighted  policy  which,  according  to  Professor  Meyer,  has  been  char- 
acteristic of  the  British  towns  in  dealing  with  public  utilities. 

The  best  that  can  be  said  of  Professor  Meyer's  book  is  that  it  is  an 
able  ex  parte  statement  of  the  case  against  municipal  ownership  in 
Great  Britain. 

Delos  F.  Wilcox. 

Detroit,  Michigan. 

Die  Entwicklung  des  deutschen  Stddtewesens.  Erster  Band: 
Entwicklungsgeschichte  der  deutschen  Stddtevetfassung.  By  Hugo 
Preuss.     Leipzig,  B.  G.  Teubner,  1906. — ^379  pp. 

At  one  of  the  portals  of  the  royal  palace  in  Berlin  are  two  large 
groups  m  bronze, ''  the  horse  tamers,"  presented  by  Czar  Nicholas  to 
Frederick  William  IV  of  Prussia  in  1842.  One  of  these  represents  a 
fiery  steed  attempting  to  plunge  forward  but  checked  in  mid-course  by 
its  trainer;  the  other,  an  equally  fiery  beast  which  has  been  forced, 
foaming  and  screaming,  to  its  haunches  by  a  second  brutal  tamer.  Tak- 
ing into  account  not  only  the  character  of  the  two  groups  but  also  the 
characters  of  their  donor  and  recipient,  it  is  not  strange  that  a  political 
wag  promptly  dubbed  them  ^^  der  gehemmte  Fortschritt'^  and  ^^der 
befdrderte  Ruckschritt:'  *'  Progress  resisted,  reaction  assisted  " — ^the 
translation  has  at  least  the  merit  of  preserving  the  jingle  of  the  origioal 
— and  the  words  would  have  served  capitally  as  the  motto  of  Dr. 
Preuss's  volume  on  the  History  of  the  Evolution  of  the  German  Muni- 
cipal Constitution.  The  author,  taking  his  own  statement  for  it,  is  not 
one  of  those  '<  whose  measure  of  scientific  objectivity  consists  in  the 
uncritical  canonization  of  existing  conditions."  In  other  words  he 
dares  to  indulge  in  extremely  plain  speaking  regarding  the  often  stupid 
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or  self-interested  interference  in  German  municipal  government  of  the 
paternalistic  state,  allied,  particularly  as  it  is  in  Prussia,  with  a  reactionary 
feudal  aristocracy.  Nor  is  he  favorably  impressed  with  the  plutocratic 
three-class  and  other  complicated  election  systems  devised  to  cripple 
popular  participation  in  city  affairs.  Keen  and  trenchant  criticism 
coupled  with  a  fresh  and  breezy  style,  the  learning  of  a  university 
teacher  of  administrative  law  combined  with  the  practical  experience 
of  many  years  as  a  municipal  councillor  of  Berlin — decidedly  the  book 
which  Dr.  Preuss  has  given  us  schmeckt  nach  mehr.  The  second  part, 
which  he  promises,  will  be  more  strictly  modem  in  scope  and  can 
hardly  fail  to  be  as  interesting  as  its  predecessor.  As  a  whole  the  two 
volumes  will  present  The  Evolution  of  the  German  Municipal  System  ; 
but  while  the  first  is  primarily  historical  in  character  the  second  is  to  be 
devoted  to  the  extremely  varied  differentiation  of  municipal  functions 
which  has  taken  place  in  comparatively  recent  times  and  to  the  prob- 
lems for  the  future  development  of  municipal  life  involved  in  the  con- 
tinuation of  this  process. 

On  the  historical  side  Dr.  Preuss's  work  differs  from  that  of  most  of 
his  predecessors,  first,  because  it  covers  the  whole  development  of 
German  municipal  life,  and  second,  in  that  the  larger  share  of  attention 
is  given  to  the  Qiodem  period  of  his  study.  German  scholarship  has 
loved  to  lose  itself  in  rather  futile  discussions  regarding  the  origin  of 
municipal  institutions  on  the  soil  of  the  Holy  Roman  Empire,  and 
many  bulky  volumes  have  been  published  on  certain  obscure  questions 
concerned  with  the  internal  mechanism  of  cities  during  the  middle 
ages.  The  more  valuable  results  of  these  investigations  are  reviewed 
briefly  in  the  present  volume,  and  sometimes,  where  the  conflict  be- 
tween them  is  too  sharp,  reconciliation  is  attempted  with  scholarly 
acumen  and,  what  is  better,  with  exceedingly  good  common  sense. 

Extraordinarily  interesting  both  in  matter  and  manner  of  presenta- 
tation  is  the  chapter  on  the  BlUtezeit  of  the  cities  during  the  middle 
ages.  Population  and  social  conditions  as  they  have  been  developed 
in  recent  studies  by  Bticher  and  others;  the  relation  between  high 
real-estate  values  and  the  larger  commercial  undertakings  of  the  time  ; 
the  ^ilure  of  German  cities  to  carry  their  civilization  into  the  surround- 
ing country ;  the  fiasco  of  the  Reformation  from  the  democratic  point 
of  view ;  the  effect  of  the  introduction  of  the  Roman  law  in  strengthen- 
ing the  power  of  the  territorial  princes — these  and  other  scarcely  less 
interesting  topics  are  marshalled  with  admirable  order  and  precision 
into  an  impressive  whole.  No  one  is  more  alive  than  Dr.  Preuss  to 
the  significance  of  the  brave  old  device  '*  Stadtluft  machtfrei  "  for  all 
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later  constitutional  development  in  a  democratic  direction,  but  on  the 
other  hand  he  sees  clearly  enough  the  many  blemishes  of  the  "  palmy 
period  ' '  of  mediaeval  city  life  in  Germany. 

The  following  era  of  economic  decline,  political  guardianship  and 
petty  corruption  under  the  absolute  territorial  state  is  treated  more  folly 
and  with  equal  success.  Stein's  enormous  contribution  in  18089  not 
only  to  the  regeneration  of  municipal  life  but  to  the  salvation  of  the 
Prussian  nation  as  well,  is  naturally  made  the  starting-point  and  central 
feature  of  the  remainder  of  the  book.  Following  Max  Lehmann's 
capital  biography  of  the  great  imperial  knight,  emphasis  is  laid  upon 
Stein's  direct  indebtedness  to  the  legislation  of  the  Constituent  Assem- 
bly. Dr.  Preuss  perceives  little  progress  and  much  retrogression  in 
German  municipal  constitutions  since  1808.  In  1876  the  Prussian 
government  itself  fathered  a  sweeping  reform  measure  designed  to  bring 
about  some  degree  of  unity  in  the  twenty  municipal  and  rural  com- 
munal forms  of  organization  then  existing.  The  situation  was  officially 
declared  **  impossible  in  the  long  run,"  yet  the  bill  failed,  and  now 
after  the  lapse  of  thirty  years  effectual  reform  seems  more  distant  than 
ever. 

There  is  littie  doubt  that  Dr.  Preuss  *s  work  as  a  whole  will  be  vigor- 
ously criticised  on  the  ground  that  he  has  minimized  the  services  and 
emphasized  the  reactionary  attacks  of  royal  and  princely  governments 
upon  city  constitutions  in  Germany.  Considering  the  adulation ,  some- 
times not  a  little  servile  and  self-seeking  in  character,  which  is  so  often 
lavished  upon  the  HohenzoUem  and  other  reigning  families,  the  cour- 
agous  criticism  of  the  present  work  is  from  any  point  of  view  a  welcome 
relief.  In  defense  of  the  author  it  may  be  said  that  he  cannot  be 
accused  of  blindness  to  the  weakness  of  popular  movements  in  Germany. 
It  would  be  easy  to  cite  a  score  or  more  of  emphatic  references  in  his 
pages  to  this  point.  In  no  way  does  the  work  better  deserve  its  title 
of  "  evolutionary  '  *  history  than  precisely  in  this — that  it  brings  out  fully 
the  inevitable  character  of  all  the  principal  developments  which  it 
describes.  If  the  princes  are  not  spared  just  criticism ,  neither  does 
the  fat,  quiescent,  money-grubbing  German  burgess  escape.  From  the 
few  references  made  to  the  forthcoming  volume,  one  is  led  to  expect 
that  Dr.  Preuss  will  have  more  to  say  in  commendation  of  the  achieve- 
ments of  German  municipal  self-government  during  the  past  fifty  years 
within  the  narrow  limits  that  the  royal  bureaucracy  has  drawn  about  it. 
From  an  American  point  of  view  the  book  is  chiefly  valuable  because 
it  brings  into  sharp  contrast  the  chief  difference  between  our  own  and 
the  German  municipal  system.     Here,  inefficient  and  often  corrupt 
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administration  upon  the  basis  of  popular  government;  there,  efficient 
and  honest  administration  upon  the  basis  of  an  unpopular  and,  in  wide 
circles,  cordially  hated  bureaucratic  government.  The  choice  of  two 
evils  is  hard;  but  we,  at  least,  can  cashier  our  rulers  without  violent 
revolution. 

Robert  C.  Brooks. 

SWARTHMORS  COLLBGB. 

Die  Zuckerproduktion  der  Welt :  Ihre  wirtschaftliche  Bedeutung 
und  staaUiche  Belastung.  By  H.  Paasche.  Leipzig,  B.  G.  Teub- 
ner,  1905.— vi,  338  pp. 

Der  ZuckerhandeL  By  Otto  Pilet.  Leipzig,  B.  G.  Teub- 
ner,  1905.^2  pp. 

Die  Zuckerfabrikation.  By  H.  CLASSEN  and  W.  Bartz. 
Leipzig,  B.  G.  Teubner,  1905. — ^x,  270  pp. 

Interest  in  sugar,  judging  by  the  output  of  European  literature  on 
the  subject,  seems  now  greater  than  ever.  The  so-called  '*  sugar  prob- 
lem "  continues  to  receive  more  elaborate  treatment  than  any  other 
agricultural  theme,  not  to  mention  the  current  discussions  of  the  vari- 
ous phases  of  the  topic  in  the  dozen  or  more  special  periodical  pub- 
lications. To  systematize  and  coordinate  this  bewildering  mass  of  new 
material,  rather  than  to  present  new  theoretical  solutions  of  a  problem 
that  **  will  not  down,"  appears  to  have  been  the  aim  of  the  above-cited 
authors,  each  one  of  whom  is  a  leading  authority  in  his  special  field. 
The  three  volumes  form  parts  of  a  large  collection  of  handbooks  on 
commerce  and  industry  {Handbiicher  fiir  Handel  und  Gewerbe)  pub- 
lished by  the  Leipzig  firm  of  Teubner. 

The  first  of  the  works  under  review  may  be  regarded,  in  its  general 
arrangement  and  principal  conclusions,  as  a  continuation  of  the  author's 
earlier  book,  which  appeared  in  1891  under  the  title  Zuckerindustrie 
und  Zuckerhandel  der  Welt.  The  main  thesis  of  the  earlier  work  is 
that  in  the  world's  economy  there  is  room  for  both  beet  and  cane  sugar, 
and  that  the  social  disadvantages  under  which  production  in  the  tropics 
is  carried  on  at  least  ofifset  the  purely  natural  advantages,  if  any,  which 
the  cane-sugar  industry  may  have  over  the  European  beet-sugar  in- 
dustry. In  the  present  volume  this  idea  is  reiterated  with  even 
greater  emphasis.  In  certain  particulars  the  author's  views  have 
changed,  and  some  of  his  original  conclusions  have  been  refuted  by 
later  developments.  Especially  is  this  true  as  regards  his  discussion 
of  the  development  of  the  American  beet-sugar  industry.  The  con- 
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tinuance  of  beet-sugar  experiments  during  the  eighties,  notwithstanding 
repeated  discouraging  results,  was  then  ascribed  in  part  to  the  rotten- 
ness of  American  conditions  ( Verkommenheii  der  anurikanischen 
Zust&nde)^  though  even  at  that  time  the  author  could  not  refrain  from 
complimenting  the  patience  and  perseverance  of  the  Americans.^  The 
relative  success  attained  after  fifteen  years  of  experimentation  and 
financial  sacrifice  is  noted  by  the  author  in  his  new  book ;  and  he  de- 
clares that  the  American  market  has  been  lost  to  the  German  sug;ar 
trade.  He  bases  this  conclusion,  however,  less  upon  the  fact  that  the 
beet-sugar  industry  has  developed  to  such  an  extent  as  to  be  able  to 
supply  about  twenty  per  cent  of  the  country's  demands,  than  upon  the 
peculiar  fiscal  policy  adopted  by  the  United  States,  particularly  towards 
its  dependencies  and  towards  Cuba.  On  page  88  of  the  present  work 
Dr.  Paasche  not  only  admits  that  the  domestic  production  combined  with 
the  imports  from  the  dependencies  and  from  Cuba  may  supply  the  entire 
demand  of  the  country  within  the  near  future,  but  he  even  reckons 
with  the  possibility  of  an  extension  of  the  sugar  industry  to  such  a  de- 
gree that  domestic  prices  will  no  longer  reflect  the  duty.  He  there- 
fore counsels  the  American  producers  to  ''  go  rather  slow  in  the  real- 
ization of  the  dream  of  supplying  the  domestic  market  exclusively  with 
domestic  and  colonial  sugars." 

In  the  chapter  devoted  to  the  Hawaiian  Islands  we  learn,  however, 
that  the  sugar  industry  of  those  islands  is  and  is  bound  to  continue  to 
be  a ''  hot-house  product "  ;  that  the  cost  of  production  there  is  so  hig^ 
that  but  for  duty-free  admission  to  the  mainland  the  sugar  industry 
would  find  it  difficult  to  exist ;  and  that  further  profitable  extension  of 
production  in  the  islands  under  present  conditions  seems  hardly  possi- 
ble. The  latter  view  is  entertained  also  with  regard  to  Porto  Rico's 
possibilities. 

A  perusal  of  the  entire  book  produces  the  impression  that  the  author 
is  inclined  to  underrate  the  possibilities  of  tropical  sugar  produc- 
tion. This  is  true  even  of  his  discussion  of  sugar  conditions  in  Cuba, 
where  the  main  difficulty  in  the  development  of  the  industry  is  found 
to  be  the  lack  of  a  sufficient  labor  supply.  While  it  may  be  granted 
that  the  future  of  the  sugar  industry  in  Cuba,  as  well  as  in  the  insular 
possessions  of  this  country,  depends  chiefly  upon  a  proper  adjustment  of 
the  labor  question,  the  student  of  the  sugar  question  should  not  under- 
rate the  importance  of  preferential  legislation  and  other  fiscal  measures. 
That  recent  developments  in  Cuba,  resulting  in  more  active  interference 

'  Paascbe,  Zuckerindustrie,  p.  r5. 
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of  the  United  States  government  in  Cuban  domestic  affaiis,  will  stimu- 
late American  surplus  capital  to  seek  investment  in  Cuba  cannot  be 
doubted  and  has  been  discounted  by  European  sugar  interests  at  large. 
From  this  stage,  however,  to  free  admission  of  Cuban  sugar  is  a  long 
step,  even  assuming  the  <'  manifest  destiny  "  of  Cuba  to  become  part 
of  the  United  States.  Standing  in  the  midst  of  political  agitation  and 
helping,  in  his  quality  of  vice-president  of  the  Reichstag,  to  shape  the 
policies  of  the  German  Empire,  Dr.  Paasche,  in  discussing  foreign  con- 
ditions takes — quite  unconsciously,  perhaps — the  national  point  of  view, 
emphasizing  those  tendencies  which  are  in  harmony  with  national  policy 
and  giving  less  weight  to  developments  of  different  character.  This 
remark  is  not  intended  in  any  way  to  belittle  the  scientific  and  practical 
importance  of  the  work.  The  erudition  of  the  author,  his  intimate 
acquaintance  with  the  principal  sugar  areas — in  many  cases  the  result 
of  personal  study  of  local  conditions — and  his  clear  exposition  of  the 
material  make  the  work  a  standard  source  of  information  on  contem- 
porary methods  of  production,  on  yields  and  cost  of  beet  and  cane 
sugar,  and  on  the  great  commercial  movements  and  various  modes  of 
taxation  of  sugar  in  the  principal  countries  of  the  world. 

Mr.  Pilet's  book  on  the  organization  of  the  German  sugar  trade  is 
written  by  a  practical  business  man  and  is  chiefly  descriptive  in  char- 
acter. Its  first  and  more  important  part  gives  the  main  data  regarding 
the  domestic  trade  in  refined  and  raw  sugar,  the  export  trade,  the  trade 
in  molasses  and  the  various  institutions  and  organizations  designed  to 
promote  the  common  interests  of  the  trade.  Of  particular  interest  to 
the  economic  student  are  the  chapters  devoted  to  the  export  trade  and 
to  speculation  in  sugar.  It  is  interesting  to  note  how  growing  exports 
caused  the  gradual  adoption  of  minute,  uniform,  standard  rules  affect- 
ing the  conditions  of  sale  and  delivery,  and  brought  about  the  accept- 
ance of  certain  types  or  grades  of  sugar  as  a  basis  for  price  calcula- 
tions and  for  quotations  which  may  be  said  to  rule  the  world-market 
prices  of  sugar.  The  chapter  on  sugar  futures  contains  a  short  account 
of  the  German  legislation  on  this  matter,  of  its  efifect  on  speculative  deal- 
ings in  the  principal  markets  and  of  the  more  recent  attempts  to  regulate 
these  dealings  by  the  establishment  of  the  so-called  LiquidaHonskassen. 
These  latter  institutions,  by  requiring  from  speculators  a  deposit  pro- 
portional to  the  amount  of  the  obligations  incurred  and  additional 
contributions  in  case  of  unfavorable  price  fluctuations,  are  said  to  have 
served  as  a  wholesome  check  upon  excessive  speculation  and  to  have 
prevented  such  demoralization  of  the  market  as  brought  on  the  crisis 
of  1888-89.     A  chapter  on  the  workings  of  the  (now  defunct)  German 
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sugar  cartel,  which  is  barely  mentioned  in  Dr.  Paasche's  work,  gives 
some  interesting  data,  little  known  outside  of  trade  circles,  in  explana- 
tion of  the  methods  used  by  the  combination  to  secure  compliance  on 
the  part  of  the  trade  with  the  so-called  cartel-clause  in  sugar  contracts. 

The  interest  of  the  economic  student  in  the  third  work  noted  is  but 
indirect.  The  scope  of  the  two  treatises  which  it  includes,  dealing 
with  the  manufacture  and  refining  of  sugar,  is  mainly  technical;  al- 
though the  introductory  historical  chapter,  tracing  the  development  of 
the  German  sugar  industry  from  its  very  beginnings,  and  another 
chapter  on  the  cost  of  manu&cture  contain  highly  instructive  data 
regarding  the  economics  of  sugar  production.  Dr.  Gaassen  points  out 
that  while,  on  the  average,  the  cost  of  sugar  production  is  smaller  for 
the  larger  factories,  this  general  tendency  does  not  manifest  itself 
in  all  cases.  In  some  instances  an  increased  demand  for  beets  may 
cause  so  great  an  increase  in  the  cost  of  transportation  as  to  neutralize 
the  decrease  in  the  cost  of  manufacture.  In  other  instances  the  initial 
cost  of  an  increase  in  the  size  of  the  plant  may  prove  so  high  as  to 
offset  the  economies  of  subsequent  production  on  a  larger  scale.  In 
all  such  cases,  larger  economies  may  be  effected  through  the  applica- 
tion of  more  perfect  technical  methods  than  through  an  increase  in  the 
size  of  the  plant.  A  glance  at  the  cost  figures,  on  page  103  of  this 
volume,  shows  that  some  of  the  smaller  establishments,  either  because 
of  their  more  favorable  location  or  because  of  their  technical  super- 
iority, have  lower  cost  figures  than  some  of  the  larger  plants. 

Maurice  Jacobson. 

United  States  Department  of  Commerce  and  Labor, 

Washington,  D.  C. 

Das  Gesetz  der  Guterconcentration  in  der  individualistischen 
RechtS'  und  Wirtschaftsordnung.  Von  Dr.  Stephen  Worms. 
Erster  Halbband :  Das  Gesetz  der  Guterconcentration  und  seine 
Bedeutung  fur  die  Wirtschaftspolitik,  Zweiter  Halbband  :  Die  Auf- 
gaben  der  Socialpolitik  gegenuber  den  Gruppen  ohne  Wirthschaft. 
Jena,  Gustav  Fischer,  1901,  1903. — ^xiii,  viii,  483  pp. 

Under  conditions  of  unrestricted  individualist  economy,  by  virtue  of  the 
laws  of  exchange  and  price  formation,  a  continuous  conflux  of  wealth  takes 
place  along  two  lines :  (a)  From  smaller  property  holders  to  lai]ger  ones, 
and  this  the  more  intensively  the  larger  the  concrete  property  is.  (b)  From 
buyers  of  monopoly  goods  to  monopolists.  The  conflux  of  goods  according 
to  these  two  tendencies  is  a  general  economic  phenomenon,  an  economic 
law  :  we  call  it  the  law  of  the  concentration  of  wealth. 
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This  broad  conclusion  sums  up  the  theoretical  division  of  Dr.  Worms' 
valuable  work,  which  falls  into  four  parts.  In  the  first  the  author  lays 
his  foundations  by  developing  a  theory  of  distribution ;  in  the  second 
he  suggests  its  lessons  for  public  policy,  rejecting  socialism  and  declar- 
ing for  an  individualistic  Socialpolitik;  and  in  the  the  third  he  works 
out  the  details  of  such  a  policy  as  regards  the  industrial  groups  below 
the  level  of  economy,  that  is,  unable  to  make  regular  provision  for  the 
future.  He  promises  to  round  out  his  work  in  a  future  volume  discus- 
sing the  proper  limits  of  public  interference  with  existing  forms  of 
production  and  exchange. 

The  theory  of  concentration  here  developed  deserves  careful  atten- 
tion. We  can  only  suggest  the  results  of  a  hundred  and  fifty  pages  of 
close  reasoning.  Basing  his  work  squarely  on  the  Austrian  theory  of 
value  and  employing  all  the  subjective-objective-absolute-relative 
paraphernalia  so  offensively  yet  indispensably  familiar  to  modem  stu- 
dents, the  author  examines  first  the  direct  and  then  the  indirect  effects 
of  exchange  on  the  position  of  the  exchanging  parties  and  of  all  other 
persons  in  economic  relations  with  them.  For  this  purpose  he  uses 
arithmetical  examples  after  the  Austrian  fashion,  a  fashion  that  makes 
theory  beautifully  clear,  yet  always  leaves  one  with  a  lurking  suspicion 
that  some  untenable  hypothesis  has  been  inadvertently  dragged  in. 
Our  author,  however,  tries  to  compare  each  of  his  hypotheses  with 
^ts.  His  argument  in  a  word  is  this :  The  direct  effect  of  a  par- 
ticular exchange  is  to  improve  the  economic  position  of  the  poorer 
party  as  compared  with  the  richer,  and  to  make  them  both  better  off 
by  comparison  with  all  persons  excluded  from  the  exchange  j  but  the 
indirect  effect  is  far  different.  Taking  the  results  of  exchange  as  a 
whole,  they  work  steadily  to  the  advantage  of  the  rich,  for  the  follow- 
ing reasons :  First,  they  have  the  choice  of  a  greater  variety  of  sub- 
stitution goods ;  hence  any  individual  good  is  of  less  importance  to 
them  than  to  the  poor.  Second,  because  a  large  mass  of  goods  often 
has  a  value  in  production  far  greater  than  the  sum  of  values  of  its  units 
taken  separately,  the  rich  again  have  a  marked  advantage.  Note  the 
economy  of  large  scale  production.  Third,  because  of  the  greater 
economic  sacrifice  which  any  given  exchange  imposes  on  the  poorer 
person,  he  will  so  much  the  less  often  be  economically  able  to  make 
exchanges  and  so  gain  their  advantages.  Fourth,  the  richer  one  is, 
the  wider  may  be  the  circle  of  his  economic  operations,  and  hence  his 
opportunities  for  profit  will  be  not  only  more  numerous  but  richer. 
Consequently  we  are  led  to  the  law  stated  in  the  begiiming,  the  logical 
consequence  of  whose  imrestricted  working  is  a  constant  decrease  in 
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the  number  of  independent  producers,  with  a  constant  thrusting  down 
of  the  poorer  members  of  society  to  lower  levels  ^of  poverty  and 
distress.  This  law  is  a  law  of  exchange,  not  conditioned  on  produc- 
tion, and  no  change  in  the  form  of  production  can  prevent  its  working. 
In  this  contention  lies  the  kernel  of  the  book,  and  Dr.  Worms  must  be 
allowed  to  have  made  good  his  contention.  But  at  the  next  step  dis- 
agreement is  possible.  Concentration  of  wealth,  he  says  (p.  158), 
is  intensified  by  individualistic  production  but  is  not  dependent  on  it. 
True  enough;  but  we  might  equally  well  say  that  concentration  is 
intensified  by  individualistic  exchange  but  is  not  dependent  on  it.  For 
both  production  and  exchange  in  an  individualistic  economy  are  causes 
of  concentration,  either  of  them  alone  competent  to  produce  the 
phenomenon,  each  working  to  intensify  the  other.  A  complete  theoiy 
of  concentration  must  take  both  into  account.  Natural  monopoly, 
restriction  of  output  to  control  prices,  profits  from  franchises,  the 
phenomena  of  large  scale  production — all  these  and  a  dozen  other 
forces  making  for  concentration  have  to  do  with  production  no  less 
than  with  exchange.  Dr.  Worms  has  shown  that  the  game  of  exchange 
is  played  with  loaded  dice ;  he  has  not  shown  that  the  game  of  pro- 
duction, under  certain  conditions,  is  not  played  in  the  same  way. 
Possibly  his  argument  is  not  intended  to  be  read  in  that  way,  and  his 
concluding  volume  may  show  the  criticism  to  be  premature. 

The  practical  conclusions  from  the  theory  may  be  briefly  stated, 
although  their  discussion  occupies  two-thirds  of  the  volumes  before  us. 
Socialism,  which  Worms  insists  is  Marxism  pure  and  simple,  is  theo- 
retically false  and  practically  futile,  because  it  attempts,  by  socializing 
production,  to  prevent  concentration,  which  is  due  to  exchange.  Heie 
again  we  take  exception.  Most  great  inequalities  originate  in  special 
privileges  in  production ;  to  remove  this  source  of  inequality  would  so 
far  forth  limit  the  working  of  Worms 's  law,  which  takes  inequalities  for 
granted,  and  only  shows,  after  all,  how  they  lead  to  further  inequalities 
through  the  normal  working  of  exchange.  Marxism  is  sufficiently  vul- 
nerable on  the  side  of  production  without  attempting  a  flank  move* 
ment  in  the  field  of  exchange.  Are  socialists  not  likely  to  rejoice  in 
an  attack  that  yields  to  them  the  validity  of  their  law  of  concentration 
and  furnishes  new  weapons  wherewith  to  defend  that  law  against  future 
attack?  May  they  not  urge,  moreover,  that  they  wouki  so  largely 
socialize  exchange  as  practically  to  prevent  the  law  from  working? 
Dr.  Worms'  real  objection  to  socialism,  however,  appears  to  rest  on  hb 
conception  of  it  as  the  negation  of  individual  freedom. 

Our  author  is  opposed,  not  to  concentration,  but  to  too  much  con- 
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centiatioD,  and  in  his  second  "  half -volume  ''  he  outlines  an  individu- 
alistic Socialpoliiik  which  he  considers  adequate  to  prevent  its  extreme 
results.  It  is  a  policy  of  repressive  and  preventive  poor  relief,  employ- 
ment offices  and  labor  distribution,  and  compulsory  workingmen's 
insurance  against  accident,  sickness,  invalidism,  old  age  and  unem- 
ployment. His  elaborate  theoretical  discussion  of  these  measures  once 
more  impresses  painfully  on  the  American  student  the  backwardness  of 
our  own  country  in  matters  of  social  policy,  but  also  suggests  a  larger 
question ,  for  the  answer  to  which  in  Dr.  Worms'  final  volume  we  shall  wait 
with  interest :  How  great  economic  inequality  will  an  intelligent  demo- 
cratic society  find  it  expedient  to  permit?  Will  the  citizens  of  a  democ- 
racy rest  content  with  measures  like  workingmen's  insurance,  which 
alleviate  some  of  the  most  evident  evils  of  inequality,  or  will  they  turn 
sanely  yet  resolutely  to  the  task  of  removing  the  great  sources  of  ine- 
quality, which  after  all  lie  in  economic  privilege  rather  than  in  the 
mere  phenomena  of  exchange?  Both  tasks  are  necessary ;  but  judging 
from  the  present  temper  of  the  American  people,  they  at  least  are  likely 
to  undertake  the  latter  one  first. 

Henry  Raymond  Mussey. 
Univbrsity  of  Pennsylvania. 

Due  Process  of  Law  under  the  Federal  Constitution,  By  Lucius 
Polk  McGehee.  Northport,  Edward  Thompson 'Company,  1906. — 
vi,  378  pp. 

The  "  due  process  "  clauses  of  the  fifth  and  fourteenth  amendments 
clothe  the  federal  supreme  court  with  power  to  determine  the  constitu- 
tionality of  all  governmental  interference  with  private  rights.  Indi- 
vidual liberty  is  safeguarded  by  our  fundamental  law,  but  the  instrument 
which  affords  the  protection  does  not  set  forth  its  requirements.  What 
is  pleasing  to  the  court  is  due  process  of  law.  The  court,  in  its  turn, 
has  eschewed  definition  and  chosen  "  the  more  conservative  course  of 
ascertaining  the  intent  and  application  of  the  phrase  by  the  gradual 
process  of  judicial  inclusion  and  exclusion,  as  the  cases  presented  for 
decision  require,  with  the  reasons  on  which  such  decisions  are  founded." 
Professor  McGehee's  study  of  the  provision  traces  its  lineage  back  to 
the  ^*  per  legem  terrae  "  of  Magna  Charta,  and  shows  by  a  review  of 
supreme  court  decisions  the  governmental  action  which  it  inhibits  and 
permits.  He  deals  with  the  persons  and  rights  protected  by  due  pro- 
cess ;  the  requisite  jurisdiction  and  procedure  of  courts  and  administra- 
tive tribunals;  and  the  paramount  rights  of  the  state,  as  exercised  by 
virtue  of  the  powers  of  taxation,  eminent  domain  and  the  wide  and  iU- 
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defined  police  power,  including  the  protection  of  the  public  health  and 
morals,  the  regulation  of  the  rates  and  activities  of  public-service  cor- 
porations and  the  promotion  of  economic  prosperity  and  the  general 
welfare. 

The  work  is  evidently  not  designed  for  the  practitioner  and  is  little 
adapted  to  his  needs.  For  him  the  more  exhaustive  treatises  on  special 
branches  of  the  law,  dealing  with  all  the  constitutional  considerations 
involved,  must  outvalue  any  isolated  treatment  of  a  single  provision. 
But  to  the  student  of  political  science  Professor  McGehee  has  given 
an  admirable  outline  of  the  practical  results  of  the  American  experi- 
ment of  incorporating  in  a  written  constitution  restraints  upon  eveiy 
department  of  government,  and  of  making  the  supreme  court  of  the 
nation  the  final  arbiter  in  disputes  between  the  citizen  and  state  or 
federal  authorities.  The  volume  is  mainly  a  compilation,  a  chronicle 
of  decisions  interspersed  with  excerpts  from  opinions — a  method  of  treat- 
ment rendered  somewhat  necessary  by  the  persistent  refusal  of  the 
courts  to  lay  down  general  principles.  The  reach  of  the  topic  and 
limits  of  space  forbid  extended  discussion  of  cases  or  criticism  of  un- 
derlying theories.  Such  a  wealth  of  material  must  necessarily  receive 
inadequate  treatment  in  a  book  of  less  than  four  hundred  pages. 

The  author  emphasizes  in  his  pre^e  that  due  process  is  in  course 
of  active  growth,  that  contemporary  public  opinion  on  economic  and 
moral  questions,  on  the  functions  of  the  central  government  in  respect 
of  the  states  and  on  the  duties  of  all  government  with  regard  to  its 
citizens  are  reflected  in  the  minds  of  judges  and  become  woven  into 
the  precedents  of  our  jurisprudence.  It  is  to  be  regretted  that  his  de- 
velopment of  the  subject  does  not  trace  this  growth  and  indicate  the 
tendencies  of  the  course  of  judicial  decision.  It  may  be  said,  however, 
that  changing  public  opinion  reflects  itself  in  legislatures  and  courts 
simultaneously,  and  its  course  is  to  be  discerned  more  easily  from  the 
study  of  statutes  than  of  judicial  opinions.  The  courts  have  not  often 
reversed  themselves.  It  is  but  a  surmise  that  a  decision  rendered 
to-day  would  not  have  been  possible  a  decade  ago. 

After  the  book  was  sent  to  press,  the  supreme  court  announced  the 
astonishing  decision  of  Haddock  v.  Haddock  (201  U.  S.  562) — a  re- 
version to  the  old  days  of  judicial  necromancy,  supposed  to  be  forever 
dispelled  by  Atherton  v.  Atherton  (181  U.  S.  i55)»  when  a  man  was 
held  to  be  the  husband  of  a  woman  who  was  not  his  wife.  Professor 
McGehee  points  out  in  his  preface  the  legal  atrocities  involved  in  this 
recent  utterance,  and  he  suggests  that  the  opinion  may  be  due  to  this 
formulative  influence  of  current  views  on  social  and  moral  topics  which 
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he  has  indicated.  While  public  opinion  may  properly  influence  the 
court  in  cases  involving  the  spheres  and  methods  of  governmental 
activity,  it  should  hardly  affect  decisions  upon  fundamental  legal  prob- 
lems of  jurisdiction. 

The  author  joins  in  the  wide-spread  disapproval  of  the  Ju  Toy  case 
(198  U.  S.  253),  and  falls  into  the  common  error  of  asserting  that  it 
raised  an  executive  official  above  all  regular  courts  by  allowing  him  to 
determine  finally  the  existence  of  his  own  jurisdiction.  The  court,  how- 
ever, decided  explicitly  that  facts  involving  citizenship  were  consigned 
to  the  final  determination  of  the  administration,  and  that  the  adminis- 
trative decision  in  the  particular  case  was  within  the  jurisdiction  con- 
ferred by  statute.  The  true  significance  of  the  decision  lies  in  the 
holding  that  the  personal  liberty  of  citizens,  like  their  property  rights, 
may  depend  upon  administrative  action  without  judicial  interposition , 
provided  such  proceedings  are  deemed  essential  to  the  public  welfare. 
Executive  interference  with  personal  liberty  has  long  been  held  due 
process  in  the  collection  of  taxes. 

Cases  arising  under  the  ''full  faith  and  credit''  clause  involve  the 
question  whether  the  proceedings  in  the  original  forum  were  due  pro- 
cess. The  discussion  of  this  subject  illustrates  the  inadequacy  of  treat- 
ment from  which  the  book  suffers.  The  matter  of  the  situs  of  choses 
in  action  for  purposes  of  garnishment  deserves  fuller  and  more  analy- 
tical consideration  than  that  accorded  by  one  brief  sentence.  The 
author  cites  with  approval  the  case  of  Chicago  etc.  Railway  Company 
Vn  Sturm  (174  U.  S.  710),  which  discovered  due  process  in  gamish- 
ment  proceedings  in  a  jurisdiction  wherein  the  garnishee  resided 
although  the  principal  defendant  was  not  served  with  process.  He 
fails  to  note  the  extension  of  the  doctrine  in  Harris  v.  Balk  (198  U. 
S.  215),  where  the  creditor  of  the  garnishee  was  held  bound  by  pro- 
ceedings in  a  jurisdiction  in  which  the  garnishee  was  served  during  a 
temporary  sojourn,  on  the  astonishing  theory  that  the  plaintiff  was  the 
representative  of  the  defendant  and  the  situs  of  the  latter 's  claim 
against  the  garnishee  traveled  about  with  the  person  of  the  gamishee. 
The  rule  is  a  flagrant  violation  of  the  fundamental  requirements  of 
notice  and  hearing.  The  court  in  a  dictum  reaches  a  decent  practical 
result  by  suggesting  that  the  principles  of  justice  demand  that  the 
gamishee,  when  later  sued  by  his  creditor,  should  not  be  allowed  to 
plead  the  judgment  in  the  garnishment  proceedings  unless  he  gave 
actual  notice  thereof  to  his  creditor  to  afford  him  opportunity  to  ap- 
pear and  defend  his  claim.  The  principle  of  the  decision,  however 
erroneous  in  theory,  is  re-affirmed  in  Louisville  etc.  Railway  Company 
V.  Deer  (200  U.  S.  176).  ^g,,^^^ byGoOgk 
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Such  inadequacies  as  appear  in  the  book  are  necessarily  incident  to 
the  scope  and  purpose  of  the  work  and  the  method  of  treatment.  We 
have  seen  that  the  definition  of  due  process  must  consist  in  an  enumer- 
ation of  the  acts  which  may  be  done  in  its  name.  Such  an  enumeration 
the  author  has  given  us  most  satisfactorily.  He  displays  a  sense  of 
proportion  and  a  faculty  for  generalization,  arrangement  and  concise  and 
exact  statement  which  render  his  work  lucid  and  readable  and  remark- 
ably free  from  the  clumsiness  of  much  legal  writing.  To  those  who 
desire  a  deeper  knowledge  of  the  subject,  he  has  furnished  an  excellent 
handbook  to  be  used  in  connection  with  a  more  detailed  study  of  the 
decisions  referred  to. 

Thomas  Reed  Powell. 

Columbia  University. 

The  American  Idea,    By  Lydia  Kingsmill  Commander. 
New  York,  A.  S.  Barnes  and  Co.,  1907. — ^xii,  332  pp. 

This  discussion  of  the  question,  whether  the  coming  of  the  small 
feunily  means  race  suicide  or  race  development,  is  valuable  chiefly  for 
the  large  amount  of  first-hand  testimony  it  contains  touching  the  causes 
of  our  falling  birthrate.  The  author  cites  no  new  statistics,  but  her 
numerous  interviews  with  physicians,  spouses  and  parents  throw  much 
light  on  the  movement  of  opinion  adverse  to  the  large  feunily.  The 
book  abounds  in  pithy  and  salty  expressions  served  hot  from  the  inter- 
viewer's note-book.  How  some  Taine  of  the  twenty-first  centuiy  will 
pounce  upon  such  naive  revelations  as  these :  '<  Nell  has  a  lovely  hus- 
band. He  says  he  doesn't  want  her  to  have  any  children.  That's 
what  I  call  a  good,  kind-hearted  man,  and  it  shows  he's  really  fond  of 
her."  ''  Have  one,  or  at  the  outside,  two.  I  believe  in  a  famQy,  but 
not  in  a  regiment  I  "  "I  don't  see  but  what  I  had  a  right  to  have 
them  (eight  children).  Of  course  people  laugh  at  me,  but  maybe  I 
can  laugh  at  them  some  day."  <<  I  don't  like  Ellen,  I  never  did.  I 
can't  help  laying  it  up  to  her  that  she  has  such  a  lot  of  children." 
What  a  light  we  should  have  on  the  infecundity  that  worried  Cicero,  if 
only  an  efficient  interviewer  like  Mrs.  Commander  had  collected  the 
private  views  of  his  time  ! 

In  addition  to  the  causes  usually  assigned — ambition  to  rise,  the 
growth  of  wants,  the  emancipation  of  women — ^the  book  seems  to  show 
that  the  spread  of  economic  dependence  is  playing  a  great  part  in 
cutting  down  the  family.  The  American  pay-envelope  masses  have 
keen  foresight,  and  unless  the  sense  of  insecurity  that  haunts  those  who 
live  from  a  job  instead  of  from  a  farm  is  relieved  by  making  employ- 
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ment  more  stable,  none  among  the  coming  urban  millions  will  have 

children,  save  the  paupers,  the  rich,  the  priest-ridden  and  the  green 

immigrants.     There  can  be  no  more  terrific  arraignment  of  the  brutal 

industrial  practice — much  lauded  by  the  prophets  of  efficiency— of 

throwing  a  man  out  at  forty  or  forty -five  on  the  ground  that  "  this  is  a 

young  man's  country." 

Edward  Alsworth  Ross. 
University  of  Wisconsin. 

The  Political  Thought  of  Plato  and  Aristotle.     By  E.  BARKER. 
London,  Methuen  and  Company,  1906. — ^xxii,  559  pp. 

Somewhat  of  hardihood  is  required  in  one  who  would  put  forth  an 
exposition  of  the  political  philosophy  of  Plato  and  Aristotle.  The 
thing  has  been  done  very  often  and  very  well ;  and  a  justification  for 
doing  it  again  is  not  easily  hit  upon.  Especially  serious  is  the  diffi- 
culty when  no  new  or  important  dogma  of  modem  political  science  is 
uppermost  in  the  commentator's  thought  and  is  the  real  subject  of  his 
treatise  on  the  Greeks.  A  reinterpretation  of  Plato  and  Aristotle  to 
show  the  substantial  harmony  of  their  thought  with  the  latest  develop- 
ments of  science  is  a  normal  accompaniment  of  intellectual  progress. 
Every  solid  achievement  and  every  freak  or  ieA  of  philosophy  seeks 
support  from  the  master  minds  of  Hellas.  If,  then,  Mr.  Barker  had 
invented  a  new  type  of  ethical  theory  or  a  new  theory  of  sovereignty ; 
if  he  had  discovered  that  all  politics  is  economics,  or  that  sociology  is 
something  which  even  sociologists  can  understand  and  explain ;  or  if 
he  held  a  brief  for  any  social  panacea — in  any  such  case  he  would  as  a 
matter  of  course  write  a  volume  on  the  political  theories  of  Plato  and 
Aristotle.  But  so  far  as  a  casual  reading  reveals,  he  has  no  ulterior 
motive  in  his  enterprise,  and  has  produced  his  book  merely  from  a 
general  scholarly  interest  in  the  subject,  and  probably  in  connection 
with  teaching  it. 

That  under  the  circumstances  the  treatise  is  distinctly  worth  while, 
is  the  utmost  tribute  that  the  author  could  desire.  With  no  pretense 
to  originality  he  gives  us  an  orderly,  full  and  extremely  lucid  exposition 
of  Greek  political  philosophy  as  centering  in  the  greatest  Greek  phil- 
osophers. For  the  historical  and  archaeological  setting  the  author  leans 
heavily  upon  the  best  of  recent  German  commentators.  For  his  polit- 
ical science  he  acknowledges  Thomas  Hill  Green  as  his  master.  That 
Mr.  Barker  shows  rather  unusual  surefootedness  in  this  field,  gives 
additional  confirmation  to  the  impression  that  Green's  influence  upon 
those  who  came  in  personal  contact  with  him  was  far  different  from 
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that  exerted  upon  mere  readers  of  his  deep  but  very  dull  writings.  It 
would  be  agreeable  to  think  that  Mr.  Barker  might  become  the  bearer 
of  Green's  mantle,  which  rested  for  all  too  short  a  time  upon  the 
capable  shoulders  of  the  lamented  Ritchie. 

The  main  theme  of  the  present  volume  requires  of  course  much  pre- 
liminary and  collateral  discussion  of  Socrates,  the  minor  Socratics  and 
the  Sophists.  This  is  very  clever  and  lucid — ^more  lucid  perhaps  than 
is  entirely  warranted  by  the  fragmentary  and  confused  condition  of  the 
primary  authorities  on  these  topics.  Mr.  Barker  weaves  into  an  at- 
tractive fabric  the  theories  and  conjectures  of  modem  scholarship,  but 
omits  to  dwell  upon  the  gauzy  character  of  the  material  out  of  which 
these  theories  are  spun.  The  strenuous  conflict  between  individualism 
and  collectivism,  for  example,  which  he  finds  raging  in  Greece  in  the 
days  of  Plato  and  the  Sophists  owes  much  more  of  its  vividness  to  Ger- 
man writings  of  the  nineteenth  century  of  our  era  than  to  what  is  known 
of  the  Greek  literature  of  the  fourth  century  b.  c. 

To  the  political  thought  of  Plato  the  author  devotes  three  chapters, 
to  that  of  Aristotle,  seven  chapters.  Noteworthy  is  the  summary  com- 
parison of  the  two  great  philosophers  : 

Aristotle  wrote  the  Politics^  but  Plato  is  the  great  political  thinker  of 
Greece.  .  .  .  There  is  as  little  absolutely  new  in  the  Politics  as  there  is  in 
Magna  Carta.  Neither  is  meant  to  be  new ;  both  are  meant  to  codify 
previous  development.  But  Magna  Carta  remains  the  great  document  of 
English  history  ;  and  the  Politics  remains  the  great  document  of  Greek 
political  thought — as  Plato  remains  the  great  political  thinker  of  Greece 
[pp.  184.  185]. 

This  is  probably  not  the  happiest  or  the  weightiest  passage  in  Mr. 
Barker's  volume. 

The  distinction  assigned  to  Plato  is  attributable  in  part  to  the 
author's  unqualified  adoption  of  the  view  that  the  philosopher  was  in  the 
strictest  sense  a  practical  reformer — ^that  the  Republic  and  the  Laws 
were  both  projects  seriously  designed  to  remedy  evils  in  the  social  and 
political  condition  of  Hellas.  Aristotle,  on  the  other  hand,  is  regarded 
by  Mr.  Barker  as  more  of  a  speculative  scientist,  interested  rather  in 
the  reduction  of  human  knowledge  to  a  Sjrstem  than  in  the  reformation 
of  institutions.  Whatever  of  relative  disparagement  is  involved  in  this 
view  of  the  Stagirite  is  compensated  by  an  obvious  enthusiasm  for  the 
form  and  content  of  the  system  embodied  in  the  Politics.  If  this  high 
appreciation  results  at  times  in  the  discovery  of  more  in  the  work  than 
Aristotle  put  there ,  Mr.  Barker  has  the  consolation  of  erring  in  corn- 
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pany  with  practically  every  thoughtful  student  who  has  devoted  serious 
attention  to  the  philosopher's  system. 

Without  attempting  to  dwell  at  length  on  the  author's  analysis  of 
Aristotle's  treatise,  we  may  observe  in  passing  the  particular  excellence 
of  the  sections  on  the  teleology  of  the  state — an  excellence  that  is 
attained  by  giving  to  the  crabbed  and  ill-correlated  expressions  in  which 
the  original  thought  has  come  down  to  us  the  grace  and  symmetry  of 
modem  philosophy.  If  Mr.  Barker  ever  stumbles  in  his  progress 
through  the  devious  ways  of  modem  political  science,  it  is  probably  in 
such  a  statement  as  this :  '^  To  Aristotle  .  .  .  citizenship  means  direct 
participation  in  the  exercise  of  sovereignty.  It  does  not  mean,  as  it 
means  to-day,  the  right  to  share  in  the  election  of  the  sovereign" 
(p.  295).  It  would  be  pretty  hard  to  find  a  respectable  political  sci- 
ence to-day  in  which  the  relation  of  citizen  and  sovereign  is  held  to  be 
as  thus  stated.  Mr.  Barker  comes  more  into  line  with  his  contempo- 
raries when  he  says,  a  little  later  :  ''  To  be  a  citizen  is  to  be  a  direct 
part  of  the  active  sovereign ;  it  is  not  merely,  as  it  is  with  us,  to  be  a 
part  of  the  sovereign  behind  the  scenes,  who  determines  and  controls 
the  visible  sovereign."  But  even  this  conception  of  sovereignty  leaves 
something  to  be  desired. 

Minute  analysis  would  doubtless  reveal  other  passages  to  which  a 
vigorous  critic  would  take  exception.  Yet  Mr.  Barker's  book  as  a 
whole  is  a  satisfactory,  tmthful  and  interesting  treatment  of  its  subject, 
and  should  find  readers  wherever  political  science  in  its  historical 
aspects  receives  attention.  Nor  should  the  merit  of  the  volume  be 
considered  as  sufficiently  set  forth  without  mention  of  its  admirable 
mechanical  qualities.  It  embodies  high  class  but  unpretentious  book- 
making  of  the  best  English  kind.  With  600  pages  and  bound  in  cloth, 
it  weighs  six  ounces  less  than  a  paper-covered  French  volume  of  400 
pages  on  an  analogous  subject.  The  psychological  connection  between 
physical  heft  and  literary  heaviness  ought  never  to  be  lost  sight  of  by 
authors  and  publishers.  If  Methuen  and  Company  had  omitted  bind- 
ing, in  their  catalogue  with  Mr.  Barker's  text,  this  volume  would  have 
been  a  model. 

Wm.  a.  Dunning. 
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If  Freeman's  dictum  were  to  be  squared  with  the  present  ideals  in 
historical  work,  we  should  be  compelled  to  say  that ''  history  is  past 
sociology  and  sociology  present  history."  It  is  true  that  for  the  most 
part  the  "past  sociology"  has  consisted  of  the  addition  of  a  little 
economics  to  the  politics  of  the  older  historians,  and  that,  when  a  more 
comprehensive  survey  has  appeared,  it  has  not  infrequently  inspired 
distrust  among  historical  students  by  its  hasty  generalizations  and  its 
efforts  to  achieve  inclusive  synthesis  at  all  costs.  But  when  sociological 
historians  face  their  task  in  as  scholarly  a  spirit  as  that  in  which  Pro- 
fessor J.  Dorsey  Forrest  of  Butler  College  has  written  the  Development 
of  Western  Civilization  (University  of  Chicago  Press,  1907 ;  xii,  406 
pp.),  there  will  be  less  criticism,  at  least  as  to  method.  While  not 
lacking  in  generalizations  which  tend  d  priori  to  mould  the  stoiy,  tiiis 
book  reveals,  in  a  survey  extending  from  primitive  Arabia  to  the  trust 
problem  in  the  United  States,  a  remarkable  sureness  in  the  choice  of 
sources  and  an  avoidance  of  learned-looking  but  worthless  references  to 
discredited  authorities,  which  awaken  confidence  in  the  validity  of  the 
data  which  the  author  has  selected.  The  deductions  are  perhaps  in 
many  cases  unconvincing,  but  in  many  other  cases  they  are  at  least 
suggestive  and  may  prove  helpful.  While  by  no  means  a  complete 
outline  of  its  vast  subject,  the  book  is  on  the  whole  a  worthy  contribu- 
tion to  American  scholarship.  It  is  unfortunate  that  the  author's  style 
falls  below  the  dignity  of  his  conception,  the  careful  marshalling  of  his 
authorities  and  the  breadth  of  his  learning. 

Professor  Ludovic  Beauchet  of  Nancy,  who  has  published  numerous 
books,  pamphlets  and  articles  upon  French  and  Roman  law,  and  who 
has  made  excursions  into  Greek  law,  has  for  many  years  devoted  him- 
self with  special  enthusiasm  to  the  investigation  of  Scandinavian  and 
particularly  of  Swedish  legal  institutions.  In  his  Jktudes  d'ancien  droit 
suedois  he  proposes  to  give  a  s)rstematic  view  of  Swedish  private  law  in 
the  middle  ages.  The  only  work  which  approximately  covers  the 
field,  that  of  Nordstrom,  was  published  in  1839  ^^^  ^^  ^^^  somewhat 
antiquated.  Texts  not  accessible  to  Nordstrom  have  since  been 
printed,  and  many  valuable  special  studies  have  been  made  by  Scan- 
dinavian and  German  scholars.  A  modern  travail  d*  ensemble  is  lack- 
ing and  this  Professor  Beauchet  promises  to  provide.     His  first  volume, 
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Histoire  de  la  proprieU  fonciere  en  Suede  (Paris,  Larose  et  Forcci, 
1904  ;  XX,  728  pp.)>  deals  in  its  first  two  "  titles  "  with  the  evolution 
of  real  property,  from  primitive  community  through  collective  family 
possession  to  individual  ownership,  and  with  the  importance,  extent 
and  division  of  holdings.  The  remaining  titles,  which  constitute  nearly 
two-thirds  of  the  volume,  treat  of  the  specifically  legal  topics  of  modes 
of  acquisition,  burdens  upon  land  and  rights  associated  with  its  owner- 
ship, relations  between  neighbors,  water  rights  and  rights  in  forests  and 
mines,  and  the  "exploitation  "of  the  land  by  lease  etc.  The  volume 
has  what  French  publications  are  apt  to  lack,  a  full  subject  index.  The 
author  promises  further  volumes  on  family  law  and  on  legal  procedure. 
The  latter  should  be  of  especial  interest,  for  Scandinavian  procedure 
long  preserved  archaic  traits. 

When,  in  1895,  Dr.  Frederick  Seebohm  published  his  volume  on 
the  Tribal  System  in  Wales  y  he  carried  his  detailed  study  of  the  origins 
of  English  economic  institutions,  so  brilliantly  begun  in  The  English 
Village  Community  y  back  to  those  antecedents  in  tribal  society  which  are 
disclosed  in  the  Celtic  remains,  particularly  the  Welsh  codes.  Eng- 
lish society,  however,  inherited  its  institutions  and  customs  even  more 
from  Teutonic  than  from  Celtic  tribal  life,  and  the  Anglo-Saxon  codes, 
'so-called,  reflect  of  course  an  intermediate  stage  of  evolution  between 
Celtic  custom  and  the  manorial  life  that  developed  after  the  Norman 
conquest.  In  his  Tribal  Custom  in  Anglo-Saxon  Law  (London, 
Longmans,  Green  and  Company;  xvi,  538  pp.)^  Dr.  Seebohm  has 
subjected  this  material  to  the  same  patient  analysis  that  he  applied  to 
the  village  community  and  the  Welsh  codes.  In  this  third  work, 
moreover,  a  great  deal  of  comparative  material  appears.  The  Brehon 
law,  tribal  custom  in  Scotland  and  Scandinavian  custom  are  drawn 
upon  for  suggestion  and  illumination.  Dr.  Seebohm 's  general  con- 
clusions are  so  well  known  that  it  is  unnecessary  here  to  say  more  than 
this,  viz,  that  he  has  marshalled  a  mass  of  evidence  very  difficult  to 
overthrow  in  support  of  the  view  that  tribal  society  in  the  British  Isles 
never  was  in  any  possible  meaning  of  the  word  democratic.  There 
were  always  inequalities  of  rank  and  inequalities  of  wealth,  and  the 
normal  evolution  of  tribal  society  was  towards  a  feudal  form.  But,  at 
the  same  time,  it  was  usual  for  a  kindred  group  to  take  under  its  pro- 
tection a  miscellaneous  population  of  persons  from  other  kindreds,  to 
whom  allotments  of  land  were  made  and  certain  limited  tribal  rights 
granted.  To  this  protected  .population  the  democratic  rule  of  equality 
applied.  In  this  arrangement,  therefore,  quite  possibly  may  be  found 
the  beginning  of  those  village  communities  in  which  prevailed  those 
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equal  allotments  of  land  which  survived  as  the  equal  allotments  to 
villein  tenants  on  the  manors  of  a  later  age. 

Mr.  H.  Monroe  Chadwick  has  produced  another  able  and  original 
study  of  early  English  histoiy  in  his  Origin  of  the  English  Nation 
(Cambridge  University  Press,  1907  ;  351  pp.).  The  value  of  the  book 
lies  in  the  healthy  spirit  of  scepticism  which  pervades  it,  and  which  is 
the  outgrowth  of  an  unusually  wide  knowledge  of  Teutonic  philology, 
literature  and  archaeology.  The  author  is  thoroughly  alive  to  the  frag- 
mentary nature  of  our  knowledge  of  primitive  times  and  to  the  provi- 
sional character  of  all  opinions  which  may  be  advanced  concenung 
them.  The  reader  of  Mr.  Chadwick's  pages  will  find  the  familiar 
terms.  Angles,  Saxons  and  Jutes,  assuming  new  meaning  under  his 
hands.  He  will  follow  with  interest  an  effort  to  trace  their  connections 
on  the  continent  anterior  to  the  migration.  He  will  find  the  existence 
of  a  prehistoric  kingship  among  the  primitive  Germans  and  its  influence 
upon  the  migrations  emphasized.  Though  the  kings  were  in  fact  far 
from  autocratic ,  slight  allowance  is  made  for  a  primitive  condition  of 
equality.  Impressions  derived  from  Norse  and  German  sources  are 
trusted  more  than  are  the  representations  of  Greek  and  Roman  writers. 

The  Defence  of  the  Realme,  by  Sir  Henry  Knyvett,  is  now  for  the 
first  time  printed  from  a  manuscript  of  1596  (Oxford,  Clarendon  Press, 
1907  ;  xxxvi,  75  pp.).  The  purpose  of  the  writer  was  to  enforce  upon 
the  queen  the  necessity  of  requiring  the  active  service  of  all  her  adult 
male  subjects  in  defence  of  the  kingdom.  It  was  written  by  a  man 
who  had  seen  service  in  the  field  and  as  a  deputy  lord-lieutenant,  and 
who  was  impressed  with  the  danger  of  Spanish  invasion  and  with  the 
inadequacy  of  the  national  militia  of  the  Tudors  to  repel  it.  An  intro- 
duction is  furnished  by  Mr.  Charles  Hughes. 

Arthur  W.  Jose's  The  Growth  of  the  Empire  (New  York,  Charles 
Scribner's  Sons,  1907  ;  422  pp.)  is  intended  to  serve  as  a  handbook  to 
the  history  of  Greater  Britain.  It  traces  the  development  of  the 
Empire  from  the  reign  of  Elizabeth  to  the  present  time,  and  is  fur- 
nished with  maps  and  all  other  accessories  which  are  necessary  for  use 
as  a  text-book  or  volume  for  convenient  reference. 

So  large  a  proportion  of  the  matter  pertaining  to  the  economic  and 
political  exploitation  of  the  Congo  that  finds  its  way  into  print  is  a  tale 
of  atrocities,  that  any  work  which  attempts  to  justify  the  ways  of  King 
Leopold  in  his  African  enterprise  must  be  welcomed,  if  for  no  other 
reason  than  that  the  just  judge  should  bear  both  sides.  Mr.  Henry 
Wellington  Wack's  Story  of  the  Congo  Free  State  (New  York,  G.  P. 
Putnam's  Sons^  1905  ;  xv,  634  pp.)  is  frankly  an  apology  for  what  Mr. 
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Wack  is  pleased  to  call  *'  a  great  colonizing  undertaking  founded  upon 
modem  social  science,"  which,  in  the  opinion  of  Mr.  Wack  and  of  his 
majesty,  has  already  turned  out  to  be  '<  the  greatest  colonizing  success 
in  the  history  of  the  world."  The  story  is  based  upon  documents  which 
Leopold  and  his  ministers  placed  at  Mr.  Wack's  disposal.  Neverthe- 
less, Mr.  Wack  regards  himself  as  under  no  obligations  whatever  to  the 
Congo  officials  or  to  his  majesty's  government  which  could  interfere 
with  an  independent  account  of  the  Congo  situation.  It  is  safe  to  say 
that,  after  these  confessions,  Mr.  Wack's  book  can  never  take  its  place 
as  that  quite  impartial  <'  true  story  "  which  its  author,  we  judge  quite 
sincerely,  undertook  to  write.  Its  value  lies  wholly  in  its  character  as 
a  clear  and  interesting  statement  of  a  thesis,  namely,  that  the  history 
of  the  Free  State  has  thus  far  been  a  chapter  in  civilization.  The  thesis 
is  not  proven,  but  the  volume  is  a  contribution  to  its  discussion. 

When  the  American  translation  of  Professor  BUcher's  Industrial 
Evolution  appeared  in  1901  it  was  based  upon  the  third  German 
edition.  Since  then  there  have  appeared  in  Germany  a  fourth  and  a 
fifth  edition,  with  the  old  title  of  Die  Entstehung  der  Volkswirtschaft 
(Tubingen,  H.  Laupp,  1906 ;  463  pp.).  Not  only  have  many  altera- 
tions and  additions  been  made,  but  two  new  chapters  have  been  added, 
respectively  entitled  :  "Types  of  Metropolitan  Cities  in  the  Last  Five 
Thousand  Years  "  and  "The  Social  Organization  of  a  Mediaeval  Town." 
These  successive  editions  of  a  work  that  is  now  becoming  classical  are 
the  best  evidence  of  the  favor  in  which  Professor  Bticher's  masterly 
studies  are  held — a  favor  which  seems  to  be  wholly  undiminished  by 
the  criticisms  of  those  whose  pleasure  it  is  to  point  out  flaws  in  details 
or  to  attempt  to  cast  doubt  on  generalizations.  Here,  as  in  so  many 
other  cases,  it  is  the  big  man  who  can  make  the  broad  generalizations, 
and  it  is  the  little  man,  incapable  of  anything  but  narrow  and  special 
work,  who  erroneously  thinks  that  science  can  be  advanced  by  the 
denial  of  general  laws. 

The  Evolution  of  Modem  Capitalism  y  by  John  A.  Hobson,  appears 
in  a  new  and  enlarged  edition  (London,  The  Walter  Scott  Publishing 
Comp)any,  1906  ;  450  pp.)  ;  and  the  author  informs  us  that  this  edition 
contains  additions  and  alterations  so  great  as  to  make  it  in  effect  a  new 
book.  It  may  be  questioned  whether  some  of  these  additions  are  very 
wise.  The  first  chapter,  for  example,  on  the  origin  of  modem  capital, 
is  virtually  an  abstract  of  the  work  of  Werner  Sombart ;  and  Mr.  Hob- 
son  adopts  without  qualification  Sombart's  theory  of  the  genesis  of 
modem  capitalism  in  land  rents,  seemingly  ignorant  of  the  fact  that  this 
theory  has  been  completely  exploded  in  the  country  of  its  origin.     In  its 
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earlier  editions  the  book  made  its  mark  as  one  of  the  first  contributioDS 
to  the  study  of  the  modem  capitalistic  regime ;  in  its  present  edition  it 
is  open  to  more  serious  criticism.  The  author  has  not  kept  up  with 
the  literature  of  the  subject  in  the  United  States ;  his  treatment  of  the 
German  movement  is  wofully  inadequate  and  belated ;  and  he  persists 
in  advancing  his  old  social  panacea — increase  in  the  quality  and 
quantity  of  consumption. 

Some  years  ago  Eduard  Bernstein,  in  his  History  of  Socialism^  called 
attention  to  the  remarkable  work  of  Winstanley,  the  picturesque  leader 
of  the  Digger  movement  in  the  early  days  of  the  English  ComnK>n- 
wealth.  One  of  the  foremost  English  advocates  of  the  single-tax  idea, 
Mr.  Lewis  H.  Behrens^  has  now  published  an  entire  volume  devoted  to 
this  interesting  personality  :  The  Digger  Movement  in  the  days  of  the 
Commonwealth  f  as  revealed  by  the  Writings  of  Gerard  IVinstanley, 
Tlie  Digger f  Mystic  and  Rationalist^  Communist  and  Social  Reformer 
(Lancaster;  Simpkin,  Marshal^  Hamilton,  Kent  and  Company,  1906; 
259  pp.).  A  large  part  of  the  book  is  composed  of  extracts  (with  a 
running  commentary)  from  the  various  rare  pamphlets  of  Winstanley. 
We  thus  get  a  clear  picture  of  this  semi-communistic  and  land-national- 
ization episode,  which  has  hitherto  almost  completely  escaped  the 
notice  of  English  historians.  The  volume  closes  with  a  complete  bib- 
liography of  Digger  publications. 

Mr.  !^ouard  Doll^ans,  the  well-known  author  of  monographs  on  money 
(see  below,  p.  5  62 )  and  on  labor  questions ,  has  undertaken  to  write  a  his- 
tory of  socialism  in  a  series  of  volumes,  each  devoted  to  an  important 
representative.  The  first  volume  of  the  series,  which  treats  of  Robert 
Owen  and  was  originally  published  in  1905 ,  has  recently  appeared  in  a 
revised  and  enlarged  edition  under  the  title  :  Individualisme  et  social- 
isme:  Robert  Owen^  lyoy-iysS  (Paris,  Fdix  Alcan,  1907  ;  374  pp.). 
An  introduction  of  53  pages  contains  an  analysis  of  the  socialist  move- 
ment in  general,  which  the  author  divides  into  sentimental,  scientific 
and  juridical  or  legal  socialism.  From  any  of  these  points  of  view,  he 
thinks,  Owen  must  be  regarded  as  the  father  of  modem  socialism. 
The  biography  is  well  done,  although  for  English  readers  it  contains 
little  that  is  not  found  in  Podmore's  recent  volume.  Noteworthy, 
however,  is  the  bibliography  of  Owen's  works,  which  covers  more 
than  twelve  pages. 

As  the  eighteenth  supplementary  volume  of  Die  Zeitschrift  fur  die 
gesammte  Staatswissenschaft^  Dr.  Friederich  Raifel  has  published  a 
volume  entitled  :  Englische  Freihdndler  vor  Adam  Smith :  ein  Beitrag 
zur  Geschichte  der poUtischen  Oekonomie  (Tilbingen,  H.  Laupp,  1905  ; 
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193  PPO*  I^  ^^  ^^  of  the  work  be  taken  for  granted,  there  is  little 
reason  to  quarrel  with  the  way  in  which  it  is  carried  out ;  but  for  the 
purpose  of  making  ^' a  contribution  to  the  history  of  political  economy" 
the  plan  is  not  a  very  happy  one.  Dr.  Raifel  takes  up  in  turn  eight 
writers — ^Barbon,  North,  Vanderlint,  Decker,  Hume  and  Tucker,  to- 
gether with  the  anonymous  authors  of  two  p)amphlets — and  makes 
lengthy  extracts  from  each  writer,  with  comparatively  little  criticism 
and  practically  no  attempt  to  bring  any  of  them  into  correlation  with 
their  times.  In  an  introduction  he  speaks  of  Malynes,  Misselden  and 
Petty,  and  in  conclusion  he  compares  the  eight  writers  and  says  a  few 
words  about  Adam  Smith  and  Ricardo.  His  assumption  that  these 
eight  writers  exhaust  the  so-called  free-trade  literature  before  Adam 
Smith  shows  that  his  acquaintance  with  the  subject  is  somewhat  super- 
ficial. In  fact  all  the  writers  treated  by  Dr.  Raffel  have  been  made 
more  or  less  ^uniliar  to  us  by  other  investigators.  In  the  chapter  on 
Tucker  no  mention  is  made  of  the  monograph  by  Dr.  Clark,  whose 
method  of  treatment  Dr.  Raffel  might  with  advantage  have  taken  as  a 
model. 

Dr.  Michael  Tugan-Baranowsky,  whose  scholarly  works  on  the  history 
of  crises  in  England  and  on  the  history  of  the  Russian  factory  system 
are  well  known  to  all  students  of  these  subjects,  is  perhaps  the  leading 
*<  revisionist "  in  the  socialistic  movement;  and  the  book  which  he  has 
published  under  the  title,  Theoretische  Grundlagen  des  Marxismus 
(Leipzig,  Duncker  and  Humblot,  1905  ;  239  pp.),  is  likely  to  prove  a 
veritable  bomb  in  the  camp  of  the  scientific  Socialists.  One  after  an- 
other all  the  claims  of  orthodox  Marxism  are  discarded.  A  large  part 
of  the  volume  is  devoted  to  the  economic  interpretation  of  history.  In 
so  far  as  Marx's  ''materialistic  version  of  history"  implies  that  the 
existence  of  class  struggle  is  the  sole  explanation  of  progress,  Tugan- 
Baranowsky  characterizes  it  as  the  greatest  of  mistakes.  He  recog- 
nizes, however,  that  Marx's  second  doctrine,  that  of  class  struggle,  is 
not  in  any  way  a  logical  conclusion  from  the  first,  that  material  eco- 
nomic factors  are  the  determining  elements  in  history.  In  other  words, 
he  confesses  that  the  Marxian  version  of  the  economic  interpretation  of 
history  is  neither  inevitable  nor  defensible.  He  then  takes  up  in  turn 
the  labor  theory  of  value,  the  doctrine  of  surplus  value,  the  impoverish- 
ment theory  and  the  doctrine  of  the  cataclysm  of  society,  and  he  shows 
that  none  of  these  is  longer  tenable  in  the  face  of  the  criticisms  urged 
by  the  economists.  What  then,  we  may  ask,  is  left  of  scientific  social- 
ism? Tugan-Baranowsky  declares,  at  the  close  of  the  book,  that  he  is 
still  a  socialist,  because  he  finds  a  fundamental  contradiction  between 
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the  basic  principle  of  capitalism  and  the  ethical  noim  which  declares 
that  every  man  must  be  an  end  to  himself.  With  this  defense  of  social- 
ism ,  however,  we  are  obviously  getting  back  to  the  sentimental  socialism 
of  pre- Marxian  days. 

Mr.  Gaston  d'Isambert's  Les  Ideis  sociaiisUs  en  France  (F&ris, 
Felix  Alcan,  1905  ;  426  pp.)  is  a  symp)athetic  review  of  French  social- 
ism before  1850.  In  the  author's  opinion  the  socialism  of  the  early 
French  school  is  immensely  superior,  from  both  the  philosophical  and 
the  ethical  point  of  view,  to  that  of  the  German  school.  Indeed,  what 
is  best  in  German  socialism  can  be  traced,  he  thinks,  to  the  great 
French  socialists.  In  spite  of  his  friendly  feeling  toward  the  socialistic 
writers,  the  author  is  unsparing  in  his  criticism  of  their  plans  for  social 
reorganization.  The  book  closes  with  a  valuable  bibliography  of  works 
bearing  on  socialism  in  France.  It  is  somewhat  surprising  that  the 
author  should  not  have  known  of  the  existence  of  Professor  Ely's 
French  and  German  Socialism ,  which  in  many  important  particulars  is 
strikingly  similar  to  Mr.  d'Isambert's  work. 

In  the  valuable  series  of  studies  published  by  the  School  of  Political 
and  Social  Science  of  Louvain  there  has  recently  appeared  a  work  by 
Dr.  P.  Michotte  on  the  history  of  economic  doctrine  in  the  nineteenth 
century  in  Belgium  :  Etudes  sur  Us  theories  economiques  qui  dominerent 
en  Beigique  de  1830  a  1886  (Louvain,  Peeters,  1904  ;  472  pp.).  The 
plan  of  Dr.  Michotte's  book  is  novel.  The  first  half  is  devoted  to  a 
study  of  the  more  important  economic  movements,  especially  as  regards 
foreign  trade,  public  finance  and  labor.  The  author  seeks  to  ascertain 
the  fundamental  ideas  underlying  each  of  these  movements  and  pays 
considerable  attention  to  the  various  congresses  in  which  Uiey  were 
discussed  and  furthered.  In  the  second  part  he  takes  up  the  most 
important  writers :  Molinari,  le  Hardy  de  Beaulieu  and  de  Bruck^re, 
representing  the  classical  or  liberal  school ;  Huet  and  de  Laveleye,  re- 
presenting the  historical  school;  Ducp^tiaux,  de  Coux  and  Perrin, 
representing  the  Catholic  school ;  and  finally  the  statistician  Qu^telet, 
who  occupies  a  chapter  by  himself.  Dr.  Michotte  has  a  keen  critical 
faculty,  as  is  evident  from  his  discussion  of  de  Laveleye,  whom  he 
accuses  of  oversentimentalism,  and  of  Qu^telet,  in  whom  he  finds  great 
qualities  but  who,  in  his  judgment,  was  guilty  of  fundamental  mistakes 
regarding  the  conception  of  moral  statistics  and  the  significance  of  the 
constancy  of  economic  law.  Dr.  Michotte,  on  the  whole,  belongs  to 
the  school  of  social  Catholics,  and  it  is  from  that  point  of  view  that  his 
criticisms  are  to  be  interpreted.  He  pays  ahnost  no  attention  to  what 
might  be  called  the  technical  questions  of  economic  theory,  such  as  the 
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problems  of  production,  of  capital,  of  distribution  etc.^  but  limits  him- 
self almost  entirely  to  problems  of  what  might  be  called  social  politics. 
As  a  contribution  to  this  phase  of  the  history  of  economics,  his  book  is 
not  only  interesting  but  valuable. 

The  Pattern  Nation  (London,  Macmillan  and  Company,  1906 ;  172 
pp. )  is  the  title  which  Sir  Henry  Wrixon  has  chosen  for  a  somewhat 
discursive  essay  on  the  present  drift  towards  socialism  and  its  probable 
consequences.  In  socialism  he  sees  the  rock  on  which  the  democratic 
ship  of  state  is  destined  to  go  to  pieces.  More  in  sorrow  than  in 
anger,  he  analyses  the  causes  which  are  impelling  the  states  of  the 
western  world  towards  socialism  and  discusses  what  appears  to  him  to 
be  the  irreconcilable  conflict  between  the  ideals  of  socialism  and  the 
ideals  of  liberty.  The  most  interesting  thing  about  his  criticism  of  the 
socialist  state  is  his  app)arent  acceptance  of  the  view  that  its  coming  is 
inevitable.  He  arraigns  it  as  a  thing  achieved  or  about  to  be 
achieved,  and  his  only  hope  for  the  future  of  his  country  appears  to  be 
based  on  the  belief  that  the  passing  of  socialism,  when  once  its  true 
nature  is  understood,  will  be  even  more  rapid  than  its  coming.  The 
essay  is  valuable  as  a  reflection  of  a  phase  of  opinion  in  England,  if  not 
very  convincing  as  an  argument. 

La  Cooperation  by  Mr.  P.  Hubert- Valleroux  (Paris,  Victor  Lecoffre, 
1904  ;  228  pp.)  is  a  compact  manual  of  information  in  regard  to  the 
cooperative  movement,  particularly  in  France.  Following  a  brief  his- 
torical introduction  come  chapters  on  the  present  situation  of  coopera- 
tive societies  in  the  fields  respectively  of  production,  of  trade,  of  con- 
sumption and  of  agriculture.  The  author  concludes  by  insisting  on  the 
importance  of  the  moral  and  religious  motives  in  connection  even  with 
a  movement  like  cooperation,  which  might  be  thought  to  be  purely 
industrial. 

In  his  Factory  Legislation  in  Pennsylvania :  Its  History  and  Admin- 
istration (Philadelphia,  John  C.  Winston  Company,  1907;  xi,  178 
pp.) ,  Dr.  J.  Lynn  Barnard  presents  an  admirable  sketch  of  the  triumph- 
ant struggle  for  restrictive  labor  laws  in  one  of  the  most  conservative  of 
our  states.  His  account  is  doubly  valuable  because  it  is  not  confined 
to  the  analysis  of  laws  and  judicial  decisions,  but  includes  a  descrip- 
tion of  the  conflicting  motives  and  opposing  personalities  behind  each 
change  in  the  law  and  a  discussion  of  the  circumstances  which  prevent 
efficient  administration  even  after  good  laws  have  been  enacted  and 
upheld  by  the  courts.  This  monograph  is  the  third  special  study  of 
this  field  of  legislation  for  a  particular  American  state  that  has  thus  ian 
been  published.     It  is  much  to  be  desired  that  similar  studies  for  other 
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States  than  Pennsylvania,  New  York  and  Massachusetts  may  be  under- 
taken by  students  of  social  legislation,  and  for  such  studies  Dr.  Bar- 
nard's work  may  well  serve  as  a  model. 

Dr.  Moritz  Wagner  has  rendered  a  distinct  service  to  foreign  as  well 
as  to  Geiman  students  by  preparing  a  brief  history  of  the  development 
of  Germany's  system  of  workmen's  insurance  :  Die  deutsche  Arbeiier- 
versickerung:  Ihre  EntsUhung  und  Weiterentwickelung  (Berlin-Grunc- 
wald,  A.  Troschel,  1906;  vi,  314  pp.).  After  twenty-five  yeais  of 
successful  operation  the  system  can  no  longer  be  looked  upon  as  an 
experiment.  What  is  now  needed  is  a  codification  of  the  legislation 
which  has  brought  it  to  its  present  stage  of  development  and  its 
extension  to  classes  of  the  industrial  population  {e.  g,  widows  and 
orphans)  which  it  has  thus  ^r  only  indirectly  benefited.  Whether 
the  system  which  has  on  the  whole  proved  so  satisfactory  for  Gemany 
is  adapted  to  the  conditions  in  other  countries,  and  especially  in  the 
United  Kingdom  and  the  United  States,  is  a  question  which  must  be 
decided  in  part  by  a  consideration  of  these  conditions  and  in  part  by  a 
thoughtful  study  of  the  lessons  of  Germany's  experience.  The  mate- 
rials for  such  a  study  are  ably  presented  in  Dr.  Wagner's  monograph. 

Une  Experience  industrielie  de  reduction  de  ia  joumee  de  travail 
(Brussels,  Misch  and  Thron,  1906;  xx,  120  pp.)  is  the  title  of  an 
exceedingly  interesting  and  exact  study  of  the  results  of  shortening  the 
hours  of  labor  in  a  Belgian  chemical  works  under  the  direction  of  the 
author,  Mr.  L.  G.  Fromont.  When  the  experiment  was  begun,  in 
1892,  the  usual  work-day  was  twelve  hours.  This  was  reduced  to 
eight  hours  by  introducing  the  three-shift  system,  and  the  result  after 
twelve  years'  trial  appears  to  have  been  satisfactory  from  every  point 
of  view.  The  author  is  careful  to  warn  the  reader  against  hasty  gen- 
eralizations based  on  this  one  experiment ;  but  it  is  evident  from  the 
full  and  precise  description  given  of  the  conditions  in  the  establishment 
that  it  is  typical  of  a  large  class,  and  that  a  like  success  may  reason- 
ably be  expected  over  a  considerable  field  of  industrial  enterprise. 
The  verbal  description  of  the  text  is  supplemented  by  statistical  tables 
and  charts  and  even  by  reproductions  of  photographs  showing  the  tasks 
in  which  different  workers  are  engaged.  As  a  whole  the  monograph  is 
to  be  commended  as  a  model  of  exposition  and  of  temperate  reasoning. 

The  French  Association  for  Protective  Labor  Laws  has  published, 
under  the  title.  La  Durie  legale  du  travail  (Paris,  Felix  Alcan,  1905 ; 
297  pp.),  an  interesting  account  of  the  proceedings  which  resulted  in 
its  advocacy  of  a  ten-hour  legal  work-day  for  all  classes  of  workers  in 
manufacturing  and  mechanical  industries.  In  addition  to  voluminous  re- 
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ports  from  Messrs.  Fagnot,  Millerand  and  Strohl,  the  volume  contains 
notes  on  the  discussions  called  forth  by  these  reports  and  on  the  proposi- 
tions submitted  to  vote,  a  recoid  of  the  votes  taken  and,  in  appendices, 
the  text  of  the  labor  laws  now  in  force  which  it  is  proposed  to  amend. 
To  an  American  student  it  is  especially  interesting  to  note  how  similar 
are  the  difficulties,  legal  and  administrative,  which  oppose  the  progress 
of  protective  labor  legislation  in  France,  to  those  with  which  we  have 
to  contend  in  the  United  States.  Most  of  the  arguments  for  and 
against  the  proposed  extension  of  the  labor  laws  which  are  made  promi- 
nent in  the  report  apply  with  but  slight  modification  to  similar  pro- 
posab  in  this  country. 

In  his  address  on  the  maximum  working  day,  Der  Maximalarbeiistag 
(Tubingen,  H.  Laupp,  1907 ;  51  pp.)»  delivered  before  the  Evangeli- 
cal Social  Congress  at  its  last  session  in  Jena,  Professor  Bemaid  Harms 
presents  an  interesting  review  of  the  present  situation  in  Germany  and 
the  need  for  further  legal  interference  to  shorten  the  work-day.  His 
conclusions  are,  briefly,  that  the  hours  of  young  persons  should  be  limited 
to  nine  a  day ;  that  the  ten-hour  day  should  be  made  to  apply  generally 
to  women  working  in  factories ;  that  the  half-time  system  should  be  in- 
troduced for  the  benefit  of  women  with  children  to  care  for  at  home ; 
and  that  every  encouragement  should  be  given  to  the  extension  of  in- 
ternational agreements  in  regard  to  labor  regulations. 

Students  of  this  side  of  the  labor  problem  will  find  in  Mr.  Noseda's 
Lavoro  delle  donne  e  dei  fanciulli  (Milan,  Ulrico  Hoepli,  1903  ;  172 
pp.)  a  valuable  summary  of  foreign  legislation  regulating  the  employ- 
ment of  women  and  children  in  the  principal  European  coimtries. 
Especially  useful  are  the  tables  giving  the  essential  data  for  each 
country  in  a  form  suitable  for  comparative  study.  The  work  appears 
to  be  done  with  great  care. 

A  valuable  addition  to  the  literature  in  regard  to  statistics  of  wages 
is  the  elaborate  study  of  the  wages  of  coal  miners  in  France,  Le  Salaire 
des  ouvriers  des  mines  de  charbon  en  France  (Paris,  fidouard  Comply 
and  Company,  1907  \  520  pp.)»  by  Mr.  Francois  Simiand.  After  re- 
viewing the  available  statistical  material  and  presenting  the  l^cts  dis- 
closed by  means  of  tables  and  charts,  the  author  proceeds  to  a  discus- 
sion of  the  causes  of  the  wage  changes  studied.  He  considers  the 
adequacy  of  the  explanations  suggested  by  current  theories  of  wages 
and  supplements  these  by  explanations  of  his  own.  The  conclusions 
finally  reached  are  largely  negative,  but  they  at  least  serve  to  indicate 
further  lines  of  fruitful  investigation  which  should  be  pursued  as  a  means 
of  attaining  that  complete  harmony  between  theories  established  de- 
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ductively  and  the  actual  facts  disclosed  by  statistics,  which  is  the  goal 
of  economic  science. 

The  confident  assertion,  still  sometimes  advanced,  that  the  depend- 
ence of  American  trusts  and  German  cartells  on  the  protective  tarifEs 
of  those  countries  is  proved  by  the  absence  of  trusts  from  free-trade 
England,  is  conclusively  refuted  by  Mr.  Henry  W.  Macrosty's  The 
Trust  Movement  in  British  Industry  (London,  Longmans,  Green  and 
Company,  1907  ;  xvi,  398  pp.).  In  this  volume  the  author  shows  not 
only  that  the  combination  movement  has  made  substantial  progress  in 
Great  Britain ,  but  that  it  presents  similarities  to  the  movement  in  pro- 
tectionist countries  at  so  many  points  as  to  necessitate  the  conclusion 
that  there  are  behind  it  world  causes  more  fundamental  than  tariff 
vagaries.  The  book  is  divided  into  an  introductory  chapter,  twelve 
chapters  describing  combinations  in  different  industries  and  a  chapter 
presenting  a  <<  Survey  and  Conclusions."  In  the  introduction  a  con- 
venient classification  of  combinations  is  suggested,  which  forms  the 
skeleton  for  the  descriptive  chapters  which  follow.  The  latter  are 
almost  entirely  historical  and  descriptive  and  give  every  evidence  of 
exhaustive  research  and  accurate  scholarship.  It  was  perhaps  inevitable 
that  the  conclusions  based  on  such  an  intimate  study  of  the  actual  facts 
of  the  industrial  situation  should  be  less  confident  and  sweeping  than 
those  presented  in  the  author's  earlier  work  on  Trusts  and  the  State. 
The  principal  point  which  he  here  emphasizes  is  that  the  combination 
movement  has  behind  it  sound  economic  reasons,  which  public  policy 
should  respect.  Anti-trust  legislation  he  considers  as  worse  than  use- 
less. He  also  recognizes  the  difficulty  of  penalizing  those  forms  of 
competition  which  are  socially  detrimental  without  at  the  same  time 
condemning  forms  which  are  iimocent  if  not  salutary.  For  these 
reasons  he  is  disposed  to  recommend  a  policy  of  alert  inaction  as  that 
best  calculated  to  promote  the  public  good ;  and  he  concludes : 
<<  Patience,  not  hostility,  is  our  proper  attitude.  What  is  clear  is  that 
we  need  more  study,  more  investigation,  and,  above  all,  more  dis- 
crimination." 

A  helpful  companion  volume  to  Macgregor's  Industrial  Combination^ 
reviewed  in  the  last  number  of  this  Quarterly,  is  the  work  of  Dr. 
Ferdinand  Baumgartner  and  Dr.  Arthur  Mesl^ny  on  Kartelle  und 
Trusts :  Ihre  Stellung  im  Wirtschafts-  und  Rechtssystem  der  wichUg- 
sten  Kulturstaaten  (Berlin,  Otto  Liebmann,  1906;  vi,  367  pp.). 
Beginning  with  an  analysis  of  cartells  and  trusts  in  general,  the  book 
deals  in  successive  chapters  with  their  different  kinds,  the  progress  of 
the  movement  to  organize  them,  their  effects,  their  legal  status,  and 
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with  proposals  for  the  solution  of  the  problems  to  which  they  give  rise. 
The  work  thus  presents  the  concrete  details  in  regard  to  industrial 
combinations  which  are  so  conspicuously  absent  from  Mr.  Macgregor's 
more  analytical  study.  Considering  the  mass  of  condensed  informa- 
tion which  the  German  work  contains,  it  appears  to  be  singularly  free 
from  errors.     It  will  be  found  useful  for  consultation. 

One  of  the  best  volumes  in  Professor  Ripley's  series  of  economic 
source- books  is  the  last,  on  Railway  Problems  (Boston,  Ginn  and  Com- 
pany, 1907  ;  xxxii,  686  pp.),  which  appears  under  his  own  editorship. 
In  general  arrangement  it  is  similar  to  the  earlier  volumes,  but  it  has 
the  merit  of  dealing  in  a  more  adequate  way  with  all  phases  of  the 
topic  considered.  Following  an  admirable  introduction  by  the  editor, 
there  are  four  chapters  treating  of  important  general  aspects  of  the 
subject.  Then  come  some  thirteen  chapters  presenting  in  abridged 
form  the  more  important  decisions  of  the  Interstate  Commerce  Com- 
mission, accompanied  by  articles  by  the  editor  on  **  The  Trunk  Line 
Rate  System"  and  **  Economic  Waste  in  Transportation.*'  The  book 
concludes  with  seven  chapters  treating  of  such  recent  developments  in 
the  railway  world  as  the  Northern  Securities  Company  and  the  latest 
amendment  (1906)  to  the  Interstate  Commerce  Act,  and  of  the  ex- 
perience of  England,  France  and  Germany  with  their  respective  systems 
of  railway  regulation.  As  the  editor  points  out  in  his  preface,  one  of 
the  great  advantages  of  the  material  presented  in  this  volume  for 
pedagogical  purposes  is  that  it  deals  so  largely  with  debatable  ques- 
tions. With  its  aid  there  should  be  no  difficulty  in  making  college 
courses  on  railway  problems  interesting  as  well  as  profitable. 

The  Working  of  the  Railroads^  by  Logan  G.  McPherson,  lecturer  on 
transportation  at  Johns  Hopkins  University  (New  York,  Heniy  Holt 
and  Company,  1907;  269  pp.) 9  ^s  an  excellent  presentation  in  brief 
form  of  the  every-day  operation  of  a  railroad.  All  phases  of  the  in- 
dustry are  considered — construction,  operation,  traffic,  accounting  and 
financial  and  executive  administration.  This  little  volume  provides 
material  for  instruction  in  railroad  economics,  much  needed,  but  diffi- 
cult of  attainment  by  most  teachers.  It  is  to  be  hoped  that  the  suc- 
cess of  this  modest  attempt  will  lead  the  author  to  expand  his  work  and 
to  prepare  a  complete  descriptive  treatise  on  the  practical  and  technical 
side  of  modem  railroading,  a  task  for  which  his  experience  amply 
equips  him. 

Mr.  Edwin  A.  Pratt,  who  has  written  much  in  past  years  on  the  sub- 
ject of  agriculture  and  of  railways,  has  often  subscribed  to  the  poptilar 
opinion  that  the  age  of  canals  in  England  is  gone.    He  has  now  worked 
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up  this  thesis  into  a  volume  entitled  British  Canals :  Is  Their  Resus- 
citation Practicable?  (London,  John  Murray,  1906;  155  pp.).  He 
points  out  the  absurdity  of  the  allegation  that  the  chief  canals  of  Great 
Britain  have  been  "  captured  "  and  **  strangled  "by  the  raflways,  and 
concludes  that  the  peculiar  geographical  situation  of  Great  Britain 
renders  a  revival  of  canals  impossible.  A  separate  chapter  is  devoted 
to  European  continental  conditions,  which  are  shown  to  be  entirely 
different  from  those  existing  in  England.  A  short  chapter  is  added  on 
American  conditions,  in  which  are  presented  anew  the  familiar  facts  as 
to  transportation  on  the  Erie  Canal  and  the  Mississippi  River. 

The  first  volume  of  **  The  Farm  Library,"  published  by  Doubkday, 
Pageand  Company,  is  Cotton^ Its  Cultivation^  Marketit^^  Manufacture^ 
and  the  Problems  of  the  Cotton  World,  by  Charles  William  Burkett  and 
Clarence  Hamilton  Poe  (New  York,  1906 ;  331  pp.).  Mr.  Burkett  is 
professor  of  agriculture  in  the  North  Carolina  College  of  Agriculture  and 
Mechanic  Arts ;  and  the  conjecture  may  be  hazarded  that  to  him  are  to 
be  credited  the  more  solid  and  valuable  parts  of  the  work,  while  the 
more  colloquial,  popular  and  often  semi- poetic  passages  are  to  be  as- 
cribed to  his  collaborator.  Although  the  style  is  of  the  cheap-magazine 
variety,  the  book  contains  so  much  exact  and  interesting  information 
on  every  phase  of  the  cultivation  and  marketing  of  cotton  that  it  will 
be  found  useful  by  the  special  student.  The  chapters  on  cotton  manu- 
facture are  less  full  and  satisfactory. 

Professor  Walter  Henry  Hull  of  the  University  of  Chicago  has  col- 
lected about  sixty  separate  addresses  on  the  money  question,  delivered 
in  recent  years  by  prominent  bankers,  financiers  and  economists,  under 
the  title  Practical  Problems  in  Banking  and  Currency  (New  York,  The 
Macmillan  Company,  1907;  596  pp.).  The  addresses  are,  as  might 
be  expected,  of  a  rather  miscellaneous  character,  ranging  from  good  to 
indifferent.  Some  authors  are  represented  by  more  than  one  address, 
and  the  same  subject  is  occasionally  treated  by  a  number  of  different 
writers.  Most  of  the  contributors  are  practical  bankers,  with  a  smaller 
number  of  govenmient  officials  and  a  sprinkling  of  scientists.  The 
book  is  divided  into  three  sections,  devoted  respectively  to  general 
banking,  banking  reform  and  currency,  and  trust  companies.  Some  of 
the  papers  in  the  second  section,  as  for  instance  that  by  the  president 
of  the  Waukesha  National  Bank  of  Wisconsin,  are  interesting  as  show- 
ing why  the  outlook  for  an  asset  currency  in  the  United  States  is  still 
so  problematical. 

Mr.  Byron  W.  Holt,  the  editor  of  Moody's  Magazine^  has  compiled 
and  edited,  under  the  title  of  The  Gold  Supply  and  Prosperity  (New 
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York,  The  Moody  Corporation,  1907  ;  261  pp.) » a  number  of  essays  on 
the  economic  eflFects  of  the  increasing  supply  of  gold.  Among  the 
writers  are  economists  like  Professors  Fisher,  Kemmerer,  Clark  and 
Johnson,  and  representatives  of  banking  and  financial  interests  in  New 
York.  The  first  part  of  the  book  is  composed  of  the  S)rmposium  on 
the  quantity  theory  of  money  which  appeared  in  Moody's  Magazine  in 
1906,  and  it  is  notable  that  all  the  writers  are  agreed  in  accepting  the 
adequacy  of  the  quantity  theory  in  its  refined  form.  In  fact,  as  Pro- 
fessor Fisher  sa)rs,  although  both  true  and  false  theories  go  by  that  * 
name,  it  is  hard  to  dissent  from  the  conclusion ' that  **  prices  in  gold 
countries  depend  chiefly  on  the  amount  of  business  and  the  amount  of 
gold."  The  subject  proper  is  taken  up  in  the  fourth  part  of  the  book 
in  a  way  that  is  both  popular  and  scientific.  It  is  interesting  to  notice 
how  Mr.  Goodbody  of  the  New  York  Stock  Exchange  reinforces  the 
conclusions  of  the  economists  by  pointing  out  that  the  fall  in  the  value 
of  gold  means  a  relatively  higher  value  of  time  money  as  compared 
with  call  money.  A  rather  elaborate  conclusion  by  the  editor  points 
out  that  the  instability  of  money,  resulting  in  a  higher  price  level,  may 
be  just  as  deleterious  as  the  appreciation  of  gold,  which  means  a  low 
price  level. 

Mr.  A.  de  Foville,  the  well-known  French  economist  and  former 
director  of  the  French  mint,  has  written  for  the  Bibliothfeque  d'fecon- 
omie  Sociale  a  volume  entitled  La  Monnaie  (Paris,  J.  Gabalda  and 
Company,  1907  ;  242  pp.).  The  book  is  divided  into  three  parts: 
(i)  theory  of  legislation,  (2)  monetary  technique  and  (3)  the 
economic  life  of  money.  Like  everything  that  has  come  from  the  pen 
of  Mr.  de  Foville  the  book  is  clear  and  interesting ;  but  it  suffers 
severely  from  a  lack  of  grasp  of  the  fundamentals  of  the  theory.  This 
is  especially  apparent  in  the  third  part,  in  the  discussion  of  the  relation 
between  credit  and  prices  and  in  the  treatment  of  variations  in  the 
purchasing  power  of  money,  where  it  is  well-nigh  impossible  to  get  any 
clear-cut  explanation  of  the  reasons  of  the  changes.  The  best  part  of 
the  book  is  that  on  monetary  technique,  where  some  fresh  and  inter- 
esting material  is  introduced.  « 

Mr.  Jean  Favre  deals  with  some  of  the  newest  phases  of  the  money 
situation  in  a  work  entitled  Les  Changes  deprecies :  Jktudes  theoriques  et 
pratiques  (Paris,  Chevalier  et  Riviere,  1906  ;  r44  pp.)  The  volume, 
to  which  Professor  Raphael  Georges  L^vy  furnishes  an  introduction, 
takes  up,  first,  the  general  theory  of  a  depreciated  standard,  whether  that 
standard  consists  of  silver  or  of  irredeemable  paper  money.  It  then 
discusses  the  situation  in  the  Argentine  Republic  and  in  Spain,  coim- 
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tries  with  a  depreciated  paper  currency,  and  the  conditions  in  Mexico, 
China  and  the  French  Asiatic  colonies.  Here  Mr.  Favre  deals,  under 
the  name  of  the  stabilization  of  silver,  with  what  we  have  become 
accustomed  in  recent  years  to  call  the  gold-exchange  standard.  He 
praises  the  action  of  the  Mexican  authorities,  which  he  correctly  puts 
on  a  level  with  the  Indian  reform ;  but  he  has  nothing  to  say  about  the 
changes  in  the  Philippines,  in  Panama  or  in  the  Straits  Settlements. 
In  his  discussion  of  the  Chinese  situation  he  thinks  it  fortunate  that  the 
recommendations  of  the  American  commission  were  not  adopted. 
While  he  has  no  doubt  that  the  gold  standard  will  ultimately  be  ac- 
cepted, he  maintains  that  much  more  study  of  the  facts  is  necessaiy 
before  it  will  be  even  moderately  safe  for  China  to  adopt  the  gold- 
exchange  standard.  The  final  chapter  on  the  currency  situation  in  the 
United  States  is  superficial. 

Two  earlier  French  monographs  discuss  the  validity  of  the  quan- 
tity theoiy  of  money,  and  its  applications  to  the  international  exchange 
of  goods  and  to  the  world  distribution  of  the  precious  metals.  In  La 
Monnaie  et  Us  prix  (Paris,  J.  B.  Sirey,  1905  ;  132  pp.),  Mr.  £douard 
DoU^ns  first  explains  and  criticizes  index-number  tables  and  then 
seeks  to  discover  the  causes  of  the  variations  in  prices — a  quest  which 
leads  to  an  attempt  to  verify,  experimentally,  the  quantity  theoiy  of 
money.  This  attempt  yields  the  familiar  conclusion  that  lack  of  ^ts 
as  to  the  volume  of  business,  the  stock  of  money,  the  part  played  by 
money  substitutes  and  the  rapidity  of  money  circulation  makes  impos- 
sible any  precise  quantitative  formulation  of  the  theoiy.  In  Les 
Changes  etrangers  etles prix  (Paris,  Guillaumin  and  Company,  1905  ; 
171  pp.),  Mr.  Jacques  Pallain  endeavors  to  show  that  price  variations 
find  their  counterparts  in  variations  of  the  rates  of  foreign  exchange. 
In  support  of  this  thesis  he  ably  defends  and  applies  the  quantity 
theory  of  money.  American  readers,  mindful  of  an  ardent  controversy, 
will  be  especially  interested  in  Mr.  Pallain's  treatment  of  the  arguments 
advanced  by  Professors  Laughlin  and  Whitaker. 

Mr.  Howard  K.  Brooks,  who  has  already  written  much  on  the  sub- 
ject of  foreign  exchange,  has  published  a  new  work  entitled  Brooks* 
Foreign  Exchange  Text  Book^  An  Elementary  Treatise  on  Foreign 
Exchange  and  the  Monetary  Systems  of  the  World  (Chicago,  H.  K. 
Brooks,  1906;  239  pp.)«  The  book  is  designed  not  only  for  the 
practical  banker,  the  merchant  and  the  tourist,  but  also  particularly 
for  the  student.  It  contains  detailed  chapters  on  the  monetary  systems 
of  the  world,  on  the  conversion  of  foreign  money  into  United  States 
money,  on  quotations  of  foreign  exchange,  on  pars  of  exchange  and  on 
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arbitrage ,  together  with  much  technical  information  with  reference  to 
foreign  commercial  forms  and  the  methods  of  buying  bills  of  exchange 
on  foreign  countries.  There  is  no  other  book  in  which  all  these  facts 
can  so  conveniently  be  found ;  and  the  work  may  therefore  be  wel- 
comed as  a  satisfactory  supplement  to  that  of  Mr.  Margraff  ^  which  was 
reviewed  in  an  earlier  number  of  this  Quarterly. 

A  tardy  word  of  recognition  is  to  be  given  to  Mr.  A.  S.  BoUes's 
excellent  book  on  Money  and  Banking  (New  York,  American  Book 
Company,  1903  ;  336  pp.)  With  the  exception  of  the  first  chapter, 
which  contains  a  very  good  review  of  the  nature  and  the  uses  of  money, 
the  entire  volume  is  a  clear  and  practical  exposition  of  banks  and 
banking.  The  powers ,  privileges  and  duties  of  shareholders ,  depositors , 
bank  officers  and  bank  employees  are  carefully  detailed  with  most 
commendable  directness  and  brevity.  While  much  attention  is  given 
to  national  banks,  there  is  a  well-balanced  treatment  of  state  and 
private  banks,  savings  banks  and  trust  companies.  The  part  played 
by  banks  in  modem  finance  is  well  told.  The  entire  last  chapter  is 
devoted  to  a  description  of  bank  methods  in  negotiating  loans  for  rail- 
way companies.  Bank  officers  and  employees  are  usually  disappointed 
when  they  read  books  on  money  and  banking.  The  theoretical  and 
historical  matter,  constituting  the  whole  of  many  such  books,  they  find 
only  **  interesting.'*  This  book  by  Mr.  BoUes  they  will  pronounce 
distinctly  useful  as  well  as  interesting.  And  perhaps  it  is  exactly  this 
practical  character  of  the  work  which  should  especially  commend  it  to 
scholars  and  to  teachers  of  economics  and  finance. 

Professor  C.  Colson,  who  has  for  many  years  held  the  chair  of 
economics  at  the  £cole  des  Fonts  et  Chauss^es,  undertook  several 
years  ago  the  publication  of  his  lectures.  The  work,  still  unfinished, 
has  attracted  attention  as  on  the  whole  the  best  of  existing  French 
treatises  on  economics,  and  the  only  one  which  utilizes  mathemat- 
ical methods.  The  third  volume  of  his  Cours  (T economic  politique  is 
devoted  to  public  finance  (Paris,  Guillaumin  and  Company,  1905  ; 
443  PP-)  ^Q<^  ^s  characterized  by  the  same  clearness,  conciseness  and 
good  sense  which  were  so  marked  in  the  earlier  volumes.  As  with 
most  of  the  French  writers,  the  budget,  the  debt  and  the  administra- 
tive side  of  finance  occupy  the  major  part  of  the  volume ;  but  Mr. 
Colson  shows  that  he  has  good  command  also  of  the  more  general 
theories  which  govern  the  problems  of  taxation.  The  fourth  and  con- 
cluding volume  is  expected  soon  to  appear. 

A  more  elementary  treatise  on  finance  is  found  in  the  work  of  Pro- 
fessor Edgard  AUix,  of  the  University  of  Caen,  under  the  title  of  Traite 
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elementaire  de  la  science  des  finances  et  de  la  legislation  financiere 
franqaise  ( Paris ^  Arthur  Rousseau,  1907  ;  622  pp.).  Mr.  Allix's 
work  is  designed  as  a  text-book  only,  and  he  very  modestly  disclaims 
any  pretension  to  originality ;  but  his  treatise  is  nevertheless  a  valuable 
one,  for  American  readers  also,  in  that  it  pays  much  attention  to  the 
more  technical  topics  and  to  an  analysis  of  the  budgetary  documents 
themselves.  To  those  who  desire  to  have  a  clear  picture  of  the  exist- 
ing situation  in  France  as  regards  fiscal  matters,  the  book  of  Mr.  Allix 
will  be  welcome. 

Professor  Nicholson's  little  volume  on  Rates  and  TcLxes  cu  affecting 
Agriculture  (London,  Swan  Sonnenschein  and  Company;  New  York, 
Charles  Scribner's  Sons,  1905  ;  vi,  146  pp.),  is  one  of  a  number  of 
important  works  that  have  recently  been  called  forth  by  the  urgent 
need  of  reform  in  English  methods  of  local  taxation.  Professor  Nichol- 
son treats  the  subject  with  especial  reference  to  agriculture,  but  his 
main  object  is  to  arrive  at  principles  of  general  applicability  to  local 
taxation.  Despite  the  laying  down  of  certain  dicta  that  are  perhaps 
open  to  question  (^.  g.  that  the  principle  of  betterment  might  be  applied 
to  children  in  distributing  the  burden  of  school  taxes,  just  as  much 
as  to  lands  and  houses),  he  writes  with  convincing  directness  and 
freedom  from  doctrinaire  tendencies.  He  establishes  the  conclusions 
that  during  the  last  half-century  burdens  on  the  agricultural  interest 
have  disproportionately  increased;  that  these  burdens  have  virtually 
been  the  proverbial  last  straw  in  the  depressing  of  agriculture ;  and  that 
adequate  remedies  involve  a  complete  reorganization  of  the  whole  sys- 
tem of  local  finance. 

J.  C.  Graham's  Taxation  {Local  and  Imperial)  and  Local  Govern- 
ment has  appeared  in  a  fourth  edition,  revised  by  M.  D.  Warmington 
(London,  P.  S.  King  and  Son,  1905  ;  138  pp.)  The  purpose  of  the 
argument  is  to  change  the  basis  of  English  local  rates  from  real  prop- 
erty to  general  property.  The  accuracy  of  the  author's  information  as 
regards  the  United  States  may  be  estimated  from  the  statement  that 
''In  America  taxation  is  based  on  capital  value  and  not  on  income,  and 
where  such  property  is  taxed  no  difficulty  appears  to  have  been  met  in 
assessing  the  tax  "  (p.  37).  The  authority  for  this  remarkable  passage 
is  the  1852  Report  on  the  Income  Tax,  which,  as  students  will  re- 
member, was  based,  so  far  as  American  conditions  are  concerned, 
chiefly  on  the  testimony  of  a  gentleman  from  Texas. 

Agreeable  anticipations  are  naturally  aroused  by  the  title  of  a  work 
by  Dr.  Eugen  Lauterbach :  Die  Staats-  und  Kommunal-Besteuerung 
in  Deutschlandy  England ^  den   Vereinigten  Staaten  von  Nordamerika 


Digitized  by 


Google 


No.  3]  BOOK  NO TES  555 

und den  engUschen  Kolonien  (Berlin,  Franz  Vahlen,  1907  ;  241  pp.). 
A  good  comparative  study  of  general  and  local  taxation  among  the 
chief  Teutonic  peoples  would  indeed  be  interesting  and  valuable. 
Unfortunately  Dr.  Lauterbach,  who  is  a  doctor  of  law,  not  of  philos- 
ophy, in  treating  of  the  extra-German  countries  has  confined  himself 
almost  exclusively  to  American  legal  treatises  and  to  a  few  of  the  official 
documents  in  the  English  colonies.  The  book  therefore  gives  a  veiy 
one-sided  view  of  the  situation  in  the  United  States,  limiting  itself 
to  a  statement  of  a  part  of  the  facts  (among  which  unfortunately  a  great 
many  errors  have  crept  in)  and  neglecting  most  of  the  problems  which 
are  of  actual  interest.  Much  the  same  may  be  said  of  the  portion  of 
the  work  which  deals  with  Australasia.  As  there  is  nothing  new  in  the 
book  so  far  as  Germany  and  England  are  concerned,  it  is  hard  to  see 
to  whom  it  will  be  of  value.  The  fourth  part,  on  local  taxation,  is  ab- 
surdly inadequate. 

Mr.  Joseph  Rowntree  and  Mr.  Arthur  Sherwell,  who  have  become 
well-known  during  the  past  decade  as  joint  authors  of  a  number  of 
books  on  the  evils  of  the  liquor  traffic,  have  undertaken  the  preparation 
of  a  comprehensive  study  oi  its  fiscal  aspects.  The  first  volume  of  this 
work,  The  Taxation  of  the  Liquor  Trade  (London,  Macmillan  and 
Company,  1906 ;  537  pp.)»  ^  devoted  to  a  survey  of  the  tax  on  sales 
of  liquors  by  those  dealers  whom  the  English  call  publicans,  or  by 
those  who,  like  the  proprietors  of  hotels,  restaurants,  theatres,  railways, 
bars  and  clubs,  take  out  a  modified  form  of  the  publican's  license. 
The  second  volume  is  to  deal  with  the  other  liquor  license  duties; 
the  third  volume,  with  the  beer  and  spirits  duties.  The  joint  authors 
are  to  be  congratulated  in  having  made  a  study  that  is  not  only 
scholarly  but  interesting.  We  find  a  full  statement  of  the  genesis  and 
development  of  the  taxation  of  the  liquor  trade  and  a  detailed  account 
of  the  existing  systems.  To  American  students  the  work  will  be  of 
especial  value,  since  no  less  than  150  pages  are  devoted  to  a  description 
of  the  methods  adopted  in  the  United  States,  including  a  minute  study 
of  typical  states  like  Connecticut,  Vermont,  New  Hampshire,  Pennsyl- 
vania, Massachusetts  and  New  York.  This  part  of  the  work  is  the  re- 
sult of  a  three-years'  investigation.  Another  chapter  is  devoted  to  a 
survey  of  the  liquor- tax  system  in  all  the  important  British  colonies. 
The  authors  find  that  the  liquor  trade  is  undertaxed  in  Great  Britain, 
and  that  in  the  United  States  the  tax  rates  as  well  as  the  revenue  are 
from  five  to  fifteen  times  higher.  They  believe  that  the  present  method 
of  taxation  in  Great  Britain  should  ultimately  be  replaced  by  a  system 
of  public  tender,  or  sale  of  licenses  to  the  highest  bidders.     The  book 
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is  a  mine  of  information  on  almost  every  phase  of  the  subject  and  cod- 
stitutes  a  notable  addition  to  the  scanty  literature  dealing  with  this  side 
of  taxation.  It  is  to  be  hoped  that  the  succeeding  volumes  will  soon 
appear. 

When,  at  the  close  of  the  nineteenth  century ,  department  stores  began 
to  develop  in  Germany,  an  attempt  was  made  to  check  their  growth 
and  to  protect  the  interests  of  the  small  shops  by  special  taxation.  A 
system  of  this  sort  was  adopted  by  Bavaria  in  1899,  and  during  the 
next  five  years  it  spread  to  other  German  states.  It  was  a  part  of 
the  famous  German  "  middle-class  policy."  The  actual  results  of  &e 
system  in  Prussia  have  been  investigated  by  Dr.  Hans  Gehrig,  in  a 
pamphlet  entitled  Die  Waarenhanssteuer  in  Preussen:  ein  Beiirag  utr 
Mittelstandspolitik  (Leipzig  und  Berlin,  B.  G.  Teubner,  1905  ;  81  pp.). 
The  author  takes  the  position  that  the  system  has  been  a  complete 
failure ;  that  it  has  resulted  in  building  up  the  large  department  stores 
at  the  expense  of  the  smaller  department  stores ;  and  that  the  tax  has 
been  shifted  either  back  upon  the  wholesale  merchants  or  forward  upon 
the  consumer.  Dr.  Gehrig  concludes  that  the  whole  episode  in  Prussia 
is  another  instance  of  the  futility  of  seeking  to  check  by  government 
measures,  and  specially  by  any  system  of  taxation,  a  natural  economic 
evolution. 

One  of  the  recent  numbers  of  the  publications  of  the  American  Eco- 
nomic Association  is  The  Taxation  of  the  Gross  Receipts  of  Railways^ 
by  Guy  Edward  Snider  (1906;  138  pp.).  The  monograph  covers  a 
wider  field  than  is  indicated  by  its  title  :  it  is  virtually  a  comparison 
between  the  ad  valorem  and  gross-receipts  systems  of  taxation  in  the 
American  states,  as  illustrated  especially  by  Missouri  and  Wisconsin. 
A  serious  and  thorough  study  of  the  problem  leads  the  author  to  the 
conclusions  that  the  change  made  by  Wisconsin  in  substituting  the  ad 
valorem  for  the  gross- receipts  tax  is  a  step  backward,  and  that  the  so- 
called  Adams-Cooley  plan  of  valuation  of  railways  in  Michigan  is  open 
to  serious  criticism.  In  these  conclusions  the  tax  commissions  of 
Ontario  and  of  California,  in  their  latest  reports,  substantially  concur. 

The  movement  for  the  taxation  of  land  values  in  Germany  has  taken 
practical  form  in  the  tax  on  the  unearned  increment,  the  so-called 
Wertzuwachssteuer.  The  leader  in  the  movement  is  K.  Damaschke 
of  Berlin,  who  has  been  publishing  since  1905  a  quarterly  review 
known  as  the  Jahrbuch  der  Bodenreform,  There  has  been,  as  was  to 
be  expected,  quite  a  flood  of  pamphlet  literature  on  both  sides.  The 
chief  of  the  critical  studies  is  the  work  of  Adolf  Weber,  Noten  fiber 
Bodenrente  und  Bodenspekulation  in  der  modemen  Stadt  (Leipzig, 
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Duncker  und  Humblot,  1904  ;  211  pp.),  which  gives  a  short  account 
of  the  forerunners  of  Henry  George.  Weber  takes  an  attitude  of 
opposition  to  the  scheme  and  concludes  that  the  aims  of  the  land- re- 
formers can  be  attained  more  successfully  by  the  inheritance  tax  than 
by  a  tax  on  the  unearned  increment.  The  best  of  the  monographs  in 
favor  of  the  system  are  Die  Wertzuwachssteuer  ^  by  Robert  Brunhuber 
(Jena,  Fischer,  1906;  88  pp.)  and  Der  Wertzuwachs  an  Grund- 
siucken  und  seine  Besteuerung  in  Preussen^  by  Johann  Victor  Bradt 
(Berlin,  Bruer  and  Company,  1907;  76  pp.).  We  find  in  these 
monographs  a  detailed  statement  of  the  system  as  it  has  developed, 
especially  in  Frankfort  and  Cologne,  but  also  in  other  Prussian  cities. 
It  must  be  remembered,  however,  that  in  Prussia  there  is,  as  a  rule,  no 
local  property  tax  and  that  the  tax  on  the  rentals  of  real  estate  is  con- 
fined within  narrow  limits.  Many  of  the  reasons  which  make  for  the 
adoption  of  this  additional  tax  on  unearned  increment  in  the  Prussian 
cities  are  thus  absent  in  the  United  States. 

Mr.  Henry  Gannett,  geographer  of  the  tenth,  eleventh  and  twelfth 
censuses,  has  published  a  small  Statistical  Abstract  0/  the  World  (New 
York,  John  Wiley  and  Sons,  1907;  84  pp.)  The  book  consists  of 
tables  giving  comparative  statistics  of  population,  finance,  production 
and  foreign  commerce.  Unfortunately,  however,  the  dates  are  in  no 
case  given,  and  the  preface  cautions  the  reader  that  the  dates  of  the 
same  table  frequently  differ.  Furthermore,  no  reference  at  all  is  given 
to  any  of  the  sources.  The  author's  excuse  is  that  to  recapitulate  them 
would  be  a  useless  extension  of  the  work.  This  decision  is  much  to  be 
regretted,  as  it  robs  the  little  book  of  practically  all  usefulness  to 
students.  For  a  really  adequate  presentation  of  the  figures  we  shall  be 
compelled  to  wait  for  the  completion  of  the  work  which  has  been  begun 
by  Mr.  Austin,  chief  of  the  bureau  of  statistics  in  the  federal  depart- 
ment of  commerce  and  labor. 

Professor  John  Pease  Norton's  Statistical  Studies  in  the  New  York 
Money  Market  (1902  ;  108  pp.),  published  by  The  Macmillan  Com- 
pany for  the  department  of  social  sciences  in  Yale  University,  was  one 
of  the  most  creditable  essays  in  the  application  of  exact  statistical 
analysis  to  an  economic  problem  that  we  have  yet  had  from  an  Ameri- 
can source.  It  introduced  a  number  of  refinements  of  statistical 
method,  particularly  the  distinction  between  the  growth  element  and 
periodic  elements  and  between  both  of  these  and  dynamic  elements, 
and  the  substitution  for  the  base  line  hitherto  employed  of  a  growth 
axis  as  a  line  from  which  to  make  measurements  of  lesser  change. 
Among  the  results^  as  will  be  remembered,  was  the  demonstration  that 
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the  more  important  correlations  obtained  were  equal  in  degree  to  the 
highest  correlation  which  has  been  obtained  by  Pearson  in  biological 
studies,  and  which  is  held  to  show  that  biology  is  almost  as  exact  as 
any  branch  of  physical  science.  From  these  determinations  Dr.  Norton 
was  led  to  assert  that  the  phenomena  of  economics  lend  themselves  &r 
more  readily  to  the  possibility  of  prediction  than  do  the  phenomena  of 
meteorology.  Recently  Professor  Norton,  like  his  colleagues  Professor 
Fisher  and  Professor  Chittenden  of  Yale,  has  become  deeply  interested 
in  the  economic  aspect  of  public  health,  and  his  paper  read  at  the  last 
annual  meeting  of  the  American  Association  for  the  Advancement  of 
Science,  which  has  been  reprinted  in  pamphlet  form,  is  an  extremely 
interesting  and  significant  discussion.  It  is  fair  to  look  for  important 
practical  results  from  these  Yale  studies  in  exact  economics. 

The  development  of  new  statistical  methods  and  the  increased  use  of 
statistics  in  all  branches  of  psychological  investigation  render  timely 
and  helpful  the  work  of  Prof.  Edward  L.  Thomdike,  An  IntrodueHon 
to  the  Theory  of  Mental  and  Social  Measurements  (New  York,  The 
Science  Press,  1904 ;  210  pp.)«  The  conception  of  variability,  tfaeoiy 
of  probability,  use  of  frequency  curves,  the  correct  use  of  averages, 
selection  of  units  etc,^  are  clearly  explained  and  fully  illustrated.  Dr. 
Thomdike's  warnings  against  the  more  frequent  misuses  of  average  and 
other  statistical  quantities  are  so  pointed  and  so  well  set  ofiE  by  their 
context  that  no  one  can  make  use  of  the  book  without  learning  at 
least  what  not  to  do.  While  the  illustrations  and  examples  are  drawn 
in  the  main  from  the  psychological  sphere,  enough  are  taken  from  social 
statistics  and  the  applications  to  the  sociologist's  use  are  suificiendy 
indicated  to  make  the  book  of  practical  value  to  teachers  as  well  as 
students  of  social  statistics.  Like  W.  H.  Allen's  recent  volume  of  es- 
says, Efficient  Democracy^  Dr.  Thomdike's  book  is  at  bottom  intended 
to  show  that  the  *'  theory  of  mental  (and  social)  measurements  is  no 
display  of  mathematical  pedantry  or  subtle  juggling  with  figures,  but 
on  the  contrary  is  simple  common  sense  "  (p.  165). 

This  is  not  the  place  to  review  The  Nutrition  of  Man  ^  by  Professor 
Russell  H.  Chittenden  (New  York,  Frederick  A.  Stokes  Company, 
1907  ;  xi,  321  pp.),  as  a  contribution  to  physiological  theory  or  to  hy- 
giene, further  than  to  say  that  it  has  been  received  in  scientific  circles 
as  a  work  of  first-rate  importance.  It  is,  however,  interesting  also  to 
the  economist,  because  for  the  first  time  it  bridges  in  part  the  gap 
between  human  energy  and  social  wealth.  We  find  here  detailed 
tables  summarizing  the  results  of  a  large  number  of  experimental  tests, 
analyses  and  measurements  showing  the  proteid  and  energy  needs  of 
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the  average  human  being  at  rest  and  at  work,  and  the  equivalents  in 
terms  of  various  food  products  and  daily  rations.  These  tables  indicate 
clearly  that  it  is  quite  within  the  limit  of  scientific  possibility  to  deter- 
mine the  total  energy  of  a  population,  per  thousand  or  per  million  in- 
dividuals j  to  determine  the  economic  application  of  a  certain  definite 
and  necessary  portion  of  such  energy  to  the  work  of  obtaining  suitable 
food  for  its  own  replenishment;  to  calculate  the  amount  of  energy 
available  for  other  satisfactions  beyond  the  food  supply ;  and  to  calcu- 
late the  average  waste.  That  such  determinations  will  be  made  within 
no  distant  time  may  confidently  be  predicted;  and  we  shall  then 
have  a  new  basis  for  economic  theory  that  will  undoubtedly  make 
necessary  many  interesting  corrections  and  expansions  of  present 
teachings. 

In  Boston,  in  1895,  over  54,000  persons,  constituting  more  than  ten 
per  cent  of  the  entire  population,  lived  in  boarding  and  lodging 
houses  j  and  the  number  is  doubtless  now  much  increased.  Dr.  A.  B. 
Wolfe's  The  Lodging  House  Problem  in  Boston  (Boston,  Houghton 
Mifflin  and  Company,  1906 ;  192  pp.))  ^  ^  study  of  the  causes,  con- 
ditions and  needs  of  this  great  group.  The  history  of  the  South  End 
lodging-house  district,  with  which  the  book  mainly  deals,  shows  within 
a  generation  an  almost  complete  transformation  of  a  residential  into  a 
lodging-house  section.  Still  more  significant  is  the  diminishing  per- 
centage of  boarding-houses  and  the  relatively  increasing  percentage  of 
houses  tenanted  by  lodgers  who  enjoy  the  greater  freedom  of  taking 
their  meals  where  they  please.  The  correlations  of  this  change  with 
civic  and  economic  development  are  well  brought  out.  Dr.  Wolfe 
seems  to  show  that  the  letting  of  lodgings  can,  as  a  rule,  be  but  mod- 
erately profitable  to  the  "landladies  "  and  that  the  struggle  for  existence 
among  them  is  a  keen  one.  The  fact  that  real-estate  values  in  the 
district  are  declining  furnishes  one  important  element  of  pressure. 
Another  is  a  form  of  "  fake  installment "  business,  through  which,  in 
an  apparently  large  proportion  of  cases,  unscrupulous  real-estate  dealers 
swindle  landladies.  This  pressure,  as  transmitted  to  lodgers,  shows 
itself  in  meaner  accomodations^  especially  in  the  absence  of  a  public 
parlor  wherein  tenants  may  receive  callers ;  and  this  situation,  which 
exists  in  a  large  majority  of  the  houses  studied,  plays  a  peculiarly  sig- 
nificant part  in  the  serious  problem  facing  young  women  in  the  lodging- 
house.  The  fact  that  the  lodging-house  population  is  isLt  from  repro- 
ducing itself  by  natural  growth  supplies  another  leaf  to  the  book  of 
"  race  suicide."  While  somewhat  academic,  Dr.  Wolfe's  discussion  of 
immediate  and  ultimate  means  for  the  betterment  of  lodging-house 

Digitized  by  VjOOQ IC 


570  POUTICAL  SCIENCE  QUARTERLY  [VoL.XXn 

conditions  is  written  broadly  and  judicially.  A  similar  study  in  the 
metropolitan  center  of  New  York,  though  the  difficulties  of  making  it 
there  would  be  far  greater  than  in  Boston,  would  be  of  correspondingly 
greater  value. 

Among  the  multiplying  volumes  on  the  various  ethnic  elements  that 
have  entered  into  our  American  population,  The  Italian  in  America 
(New  York,  B.  F.  Buck  and  Company,  1905  ;  ix,  268  pp.)>  prepared 
by  Eliot  Lord,  special  agent  of  the  tenth  census  in  social  statistics, 
John  J.  D.  Trenor,  formerly  chairman  of  the  immigration  committee  of 
the  national  board  of  trade,  and  Dr.  Samuel  J.  Barrows,  secretary  of  the 
prison  association  of  New  York,  while  rather  general  and  popular  in 
character,  is  a  useful  work.  There  is  possibly  more  prejudice  against 
the  Italian  than  there  is  against  any  other  nationality  among  our  foreign- 
bom,  and  a  great  deal  of  it  is  based  upon  ignorance  of  the  economic, 
intellectual  and  other  valuable  qualities  of  our  Italian  citizens.  This 
temperate  and  readable  volume  will  clear  away  much  mistmderstanding. 

For  the  college  student  and  for  a  majority  of  general  readers  the 
Textbook  of  Sociology,  prepared  by  Professor  James  Q.  Dealey  from  the 
materials  offered  in  the  writings  of  Professor  Lester  F.  Ward  (New 
York,  The  MacmiUan  Company,  1905;  xxv,  326  pp*)*  is  more  ser- 
viceable than  the  original  dociunents.  Professor  Ward's  originality  and 
suggestiveness  render  his  writings  indispensable  to  the  student  who  de^ 
sires  to  enter  thoroughly  into  current  sociological  thinking ;  but  for  this 
reason  and  for  other  reasons  they  are  difficult  for  the  beginner.  The 
Textbook  selects  the  essential  propositions  of  Professor  Ward's  system, 
arranges  them  systematically  and  presents  them  with  simplicity  and 
clearness. 

Somewhat  disappointing  because  of  its  limitations  and  a  certain  lack 
of  scientific  depth,  deficiencies  explainable  by  its  origin  in  a  course  of 
lectures,  La  Methode  historique  appliquee  aux  sciences  sociales,  by 
Ch.  Seignobos  (Paris,  F61ix  Alcan),  is  nevertheless  a  useful  work 
to  put  into  the  hands  of  students  either  of  the  social  sciences  or  of 
history.  It  is  best  in  those  chapters  which  deal  with  the  conceptions 
and  methods  of  historical  criticism,  especially  as  applied  to  documen- 
tary data.  It  is  less  commendable  in  those  later  chapters  in  which 
the  author  sets  forth  his  views  upon  the  scientific  grouping  of  social- 
historical  facts.  Here  he  is  not  sufficiently  grounded  in  demography 
or  in  social  psychology  to  be  able  to  contribute  anything  particukirly 
new  or  important  to  our  knowledge.  Practically  he  does  not  at  any 
time  in  his  survey  of  the  social  sciences  get  far  away  from  political 
economy  and  economic  history ;  and  his  criticism  of  the  use  of  mathe- 
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matical  methods  in  these  branches  shows  lack  of  familiarity  with  what 
has  already  been  accomplished. 

On  the  occasion  of  the  seventieth  birthday  of  Professor  Neumann  of 
Ttibingen,  a  number  of  his  former  students  have  followed  the  good 
German  custom  of  issuing  a  volume  of  contributions,  under  the  title, 
Fes^aben  fur  Friedrich  Julius  Neumann  zur  siebenzigsten  Wiederkehr 
seines  Geburtstages  (Ttibingen,  H.  Laupp;  308  pp.)»  Comparatively 
few  of  the  essays  are  by  writers  of  international  reputation.  Among 
the  more  interesting  contributions  may  be  mentioned :  '*  Birth  Rates 
and  International  Migrations  in  Baden,"  by  Zwiedeneck-Stidenhorst  of 
Karlsruhe;  ** The  Logical  Conceptions  of  Social  Science,"  by  Dr.  O. 
Spann  of  Vienna;  **The  Social  Importance  of  Agricultural  Credit  in 
Russia,"  by  E.  von  Bergmann  of  Riga;  «*The  Side  Effects  of  the 
English  Trade  Unions,"  by  Dr.  F.  Schomerus;  "The  Most  Favored 
Nation  Clause,"  by  Dr.  Julius  Wolff  of  Breslau ;  and  "  The  Rescue  of 
the  Middle  Class,"  by  Dr.  F.  C.  Huber  of  Stuttgart. 

During  the  past  three  years  the  University  of  Manchester  has  added 
to  its  publications  on  various  scientific  topics  both  an  historical  and  an 
economic  series.  The  historical  series  includes  the  following :  No.  i , 
**  Mediaeval  Manchester,"  by  James  Tait;  No.  2,  a  work  written  in 
Latin  by  Mr.  Little  on  the  **  Early  Mediaeval  Latin  Authors" ;  No.  3, 
The  "  OW  Colonial  System,"  by  GeraM  B.  Hertz ;  No.  4,  **  Studies  of 
Roman  Imperialism,"  by  W.  T.  Arnold,  together  with  a  memoir  of  the 
author;  and  No.  5,  "Canon  Peter  Casolas'  Pilgrimage  to  Jerusalem  in 
1494,"  by  M.  Newett.  The  economic  series  includes  :  No.  i ,  the  well- 
known  work  by  Professor  S.  J.  Chapman  on  the  **  Lancashire  Cotton 
Industry";  No.  2,  "An  Examination  of  the  Cotton  Industry  in  the 
United  States,"  by  T.  W.  Uttley ;  No.  3,  "Some  Modem  Conditions 
and  Recent  Developments  in  Iron  and  Steel  Production  in  America," 
by  Frank  Popplewell ;  No.  4,  "  Engineering  and  Industrial  Conditions 
in  the  United  States,"  by  Frank  Foster ;  No.  5,  "  The  Rating  of  Land 
Values,"  by  J.  D.  Chorlton;  No.  6,  "  Dyeing  in  Germany  and  Amer- 
ica," by  Lyndney  H.  Higgins ;  and  No.  7,  " The  Housing  Problem  in 
England,"  by  Ernest  R.  Dewsnup.  Nos.  2,3,4  and  6  of  the  eco- 
nomic series  are  the  first  four  Gartside  reports,  that  is,  reports  by  fellows 
on  the  Gartside  foundation  who  have  traveled  in  the  United  States. 
All  the  numbers  are  separately  bound  and,  being  printed  on  thick  paper, 
make  very  sizeable  volumes.  Professor  Chapman's  contribution  was 
noticed  in  a  previous  issue  (vol.  xxii,  p.  187)  ;  some  of  the  other  pub- 
lications deserve  and  will  hereafter  receive  a  more  extended  review. 

Professor  Herbert  E.  Mills  of  Vassar  College  publishes,  in  two  parts, 
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Outlines  of  Economics :  A  Syllabus  for  Introductory  Study  (Poagh- 
keepsie,  New  York,  1906-07  ;  69,  60  pp.)  These  Outlines  have  been 
prepared  with  the  intent  of  guiding  students  in  the  use  of  various  text- 
books ;  they  are  based  chiefly  on  Marshall's  Economics  of  Industry ^ 
Seager's  Introduction  to  Economics  and  Seligman's  Principles  of  Eco- 
nomics^ with  incidental  references  to  other  works ;  and  they  will  prob- 
ably be  found  useful  by  students  of  elementary  economics. 

Every  teacher  of  economics  realizes  how  inadequate  is  the  concrete 
knowledge  of  industrial  facts  possessed  by  the  average  college  class  that 
comes  under  his  instruction.  Making  bricks  without  straw  was  a  simple 
task  compared  to  the  effort  to  cultivate  economic  thinking  in  minds 
ignorant  of  the  sources  of  the  great  staple  products  of  general  consump- 
tion, and  of  the  methods  by  which  they  are  extracted,  worked  up  and 
distributed.  Now  that  children  are  no  longer  expected  to  have  any 
time  left  over  from  their  school  exercises  for  the  acquisition  of  useful 
knowledge  by  the  old-fashioned  method  of  reading  books,  the  school 
reading-book  on  geography,  natural  history,  anthropology  and  various 
other  more  or  less  important  sections  of  the  encyclopaedia  has  come 
into  vogue.  Since  this  is  the  way  the  thing  must  be  done,  we  are  glad 
to  see  added  to  the  shelf  of  school  readers  an  excellent  little  volume, 
Foods ^  or  How  the  World  is  Fed^  by  Frank  G.  Carpenter  (New  York, 
The  American  Book  Company,  1907;  362  pp.)*  By  the  device  of 
taking  the  reader,  in  imagination,  to  the  ranch,  the  farm,  the  rice  fiekl, 
the  fishing  banks,  the  coffee  plantations,  the  orchards  and  vineyards, 
the  book  is  made  interesting ;  and  the  boy  who  has  read  it  will  be  much 
better  prepared  for  economic  studies  later  on  than  the  boy  who  has 
never  become  interested  in  any  of  these  things. 

The  lectures  which  Professor  Laughlin  delivered  in  1906  before  the 
Berlin  Association  for  the  Development  of  Social  Science  have  appeared 
in  English  under  the  title  of  Industrial  America  (New  York,  Scribners, 
1906  ;  261  pp.)>  According  to  the  preface,  the  reason  for  their  appear- 
ance in  English  dress  is  '<  that  possibly  they  may  be  useful  to  readers 
in  this  country  who  may  not  have  time  to  give  to  an  extensive  course  of 
reading."  It  must  be  said,  however,  that  the  lectures  are  so  elementary 
and  the  lecturer's  conclusions  so  trite  that  it  is  doubtful  whether  they 
will  be  of  much  use  to  those  who  have  time  for  even  a  brief  course  of 
reading.  As  regards  the  Germans  to  whom  the  lectures  were  addressed, 
it  is  to  be  hoped  that  they  have  not  taken  Professor  Laughlin 's  extreme 
views  on  the  tariff  and  his  belated  doctrines  on  the  labor  question  as 
fairly  representing  the  attitude  of  American  economists.  It  is  signifi- 
cant that,  in  his  essay  on  the  status  of  economic  thought  in  the  United 

Digitized  by  VjOOQ IC 


No.  3]  BOOK  NOTES  573 

States,  a  paragraph  nominally  devoted  to  the  investigations  of  American 
economists  on  practical  questions  deals  chiefly  with  the  attack  on  the 
quantity  theory  of  money,  for  which  Professor  Laughlin  himself  is  re- 
sponsible, and  that  no  mention  is  made  of  the  fact  that  the  great 
majority  of  the  leading  economists  in  the  United  States  disagree  with 
Professor  Laughlin 's  contentions. 

Professor  Nathaniel  Southgate  Shaler's  treatise  on  The  Citizen  (New 
York,  A.  S.  Barnes  and  Company,  1904;  346  pp.)  is  an  interesting 
discussion  of  the  rights  and  duties  of  citizenship.  Among  the  more  im- 
portant chapters  are  those  on  *<  Wealth"  (chapter  ix)  and  on  the 
**  Negro  Question"  (chapter  xi).  Throughout  the  discussion  of  the 
relation  between  democracy  and  modem  industrialism  the  author's 
point  of  view  is  a  very  conservative  one. 

Citizenship  and  the  Schools ^  by  Jeremiah  W.  Jenks  (New  York, 
Henry  Holt  and  Company,  1906 ;  ix,  264  pp.),  is  a  collection  of  ad- 
dresses delivered  and  articles  previously  published  by  the  author. 
Chapter  vi  on  '*  Free  Speech  in  American  Universities,**  written  at  the 
time  of  the  resignation  of  President  E.  B.  Andrews  from  Brown  Uni- 
versity but  not  published  at  that  time,  is  as  strong  a  defense  of 
academic  liberty  as  can  be  found.  Another  notable  chapter  is  that  on 
**  School- Book  Legislation/'  first  published  in  189 1  and  now  revised. 

Among  recent  elementary  treatises  on  the  American  system  of  gov- 
ernment are  School  Civics,  by  Frank  D.  Boynton  (Boston,  Ginn  and 
Company,  1904;  iv,  368,  xli  pp.),  which  is  a  clearly  written  manual 
for  the  use  of  grammar  and  high  school  pupils ;  Civics  ^  by  Waldo  H. 
Sherman  (New  York,  The  Macmillan  Company,  1905  ;  x,  328  pp.)> 
the  characteristic  feature  of  which  is  the  attempt  to  illustrate  the  prin- 
ciples of  government  in  a  graphic  way  by  tracing  them  through  the 
settlement  and  development  of  a  community  organized  by  the  pupils ; 
Training  for  Citizenship,  by  Joseph  W.  Smith  (Lathrop  Publishing 
Company,  1902;  345  pp.),  an  elementary  treatise,  especially  good 
on  the  legal  side ;  and  Municipal  Government  of  the  City  of  New  York, 
by  Abby  G.  Baker  and  Abby  H.  Ware  (Boston,  Ginn  and  Company, 
1906,  xii,  350  pp.)*  The  last  volume,  intended  for  grade  and  high 
school  pupils,  is  executed  with  great  care  and  skill.  The  material  is 
well  organized,  clearly  presented  and  strengthened  by  abundant  his- 
torical and  illustrative  features. 

Students  of  municipal  science  and  framers  of  city  charters  are  in- 
debted to  Mr.  A.  R.  Hatton  of  the  department  of  political  science  at 
the  University  of  Chicago  for  the  Digest  of  City  Charters  (Chicago, 
1906  \  351  pp.)>  prepared  for  the  recent  Chicago  Charter  Convention. 
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The  compilation  presents,  under  classified  heads,  the  main  provisions  of 
constitutions,  charters  and  other  statutes  relating  to  the  structure  and 
powers  of  the  governments  of  important  cities  in  Europe  and  America. 
The  arrangement  facilitates  the  study  of  the  various  mimicipal  experi- 
ments from  a  comparative  point  of  view  and  renders  the  volume  a  con- 
venient source-book  for  students  of  municipal  administration.  Copies 
can  be  obtained  from  the  secretary  of  the  convention,  Mr.  M.  L.  Mc- 
Kinley,  171  Washington  Street,  Chicago. 

Mr.  Arthur  Train,  an  assistant  district  attorney  who  is  also  a  good 
story-teller,  gives  us  in  The  Prisoner  at  the  Bar  (New  York,  Charles 
Scribner's  Sons,  1906;  xi,  349  pp.)  valuable  information  in  most 
entertaining  form.  His  book  describes  the  procedure  in  cases  of  crime 
in  New  York  City,  from  the  point  of  arresting  the  offender  up  to  the 
pronouncing  of  sentence  upon  him.  Mr.  Train's  greatest  service,  per- 
haps, lies  in  his  showing,  partly  intentionally  but  partly  uncon- 
sciously, the  extent  to  which  we  tolerate  mediaeval  methods  ill- 
adapted  to  modem  conditions,  and  the  extent  to  which,  in  practice  at 
least,  we  hold  the  mediaeval  theory  that  vengeance  is  the  object  of 
punishment.  The  human  failings  of  judges,  who  shoukl  be  all-wise 
and  all- patient;  the  many  tricky  devices  resorted  to  by  counsel; 
the  irritating  delays  which  are  very  apt  to  occur ;  the  influence  of  the 
yellow  press ;  the  susceptibility  of  the  average  jury  to  any  emotional 
appeal,  however  unreasonable — all  these  defects,  and  more,  are  admir- 
ably set  forth.  No  radical  changes  are  suggested,  but  the  clear  ac- 
count of  existing  methods  cannot  fail  to  provoke  thought  and  discussion 
as  to  possible  improvements. 

Mr.  C.  S.  Kenny's  excellent  Outlines  of  Criminal  Law^  which  ap- 
peared in  England  in  1902  and  embodied  the  substance  of  lectures 
delivered  at  Cambridge  year  by  year  for  quarter  of  a  century,  has  been 
*«  revised  and  adapted  for  American  scholars  "  by  Mr.  J.  H.  Webb,  of 
the  law  department  of  Yale  University  (New  York,  The  Macmillan 
Company,  1907;  xxi,  404  pp.)-  The  adaptation  has  involved  the 
omission  of  considerable  portions  of  the  original  text  and  the  addition 
of  many  pages  written  by  the  editor.  To  students  of  comparative 
jurisprudence  the  variant  developments  of  legislation  regarding  crimes 
in  Great  Britain  and  in  the  United  States  are  of  peculiar  interest ;  and 
to  students  of  social  science  (to  say  nothing  of  our  legislators)  a  com- 
parative treatment  of  both  bodies  of  law  would  be  of  more  value  than 
the  presentation  of  either  system  by  itself.  Such  students  will  therefore 
regret  that  Mr.  Webb  has  omitted  most  passages  regarding  "  modem 
English  statutes  and  rules  which  do  not  obtain  in  the  United  States  "  ; 
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and  the  izct  that  he  has  retained  matter  relating  to  certain  English  sta- 
tutes which  to  him  < '  suggest  .  .  .  reforms  .  .  .  which  it  would  be 
prudent  to  adopt  in  the  United  States  "  (preface,  p.  x)  will  not  satisfy 
them,  for  they  would  like  to  form  their  own  conclusions  as  to  what 
borrowings  would  be  prudent.  For  the  purpose  of  American  students 
who  intend  to  practise  law,  the  editor's  omissions  are,  however,  per- 
haps as  legitimate  as  his  additions  are  necessary ;  but  it  is  difficult  to 
understand  why  he  has  not  seen  lit  to  indicate,  by  any  typographical 
signs  or  devices,  what  parts  of  the  text  and  which  of  the  notes  are  his. 

The  demand  for  small  books  on  Roman  law  has  recently  evoked  two 
translations  of  French  treatises.  The  introductory  part  of  Professor  P. 
F.  Girard's  standard  Manuel  eletnentaire  de  droit  romain  has  been 
put  into  English  by  Professors  A.  H.  F.  Lefroy  and  J.  H.  Cameron, 
of  Toronto,  and  is  published  under  the  title  :  A  Short  History  0/  the 
Roman  Law  (Toronto,  Canada  Law  Book  Company,  1906;  v,  220 
pp.).  Girard  is  worth  translating,  and  the  translation  is  well  done. 
There  is  probably  no  history  of  Roman  law  accessible  in  English  that  is 
at  once  equally  good  and  equally  brief.  A  less  judicious  choice  has 
been  made  by  Dr.  C.  P.  Sherman,  of  Yale  University  in  translating 
Prof.  F.  Bernard's  First  Year  0/ Roman  Law  (New  York,  Oxford  Uni- 
versity Press,  American  Branch,  1906  ;  xii,  326  pp.).  Bernard's  work 
is  not  of  the  first  rank  and  it  is  ill-adapted  to  the  needs  of  English- 
speaking  law  students.  The  law  of  persons  is  treated  with  a  fulness 
which  is  unnecessary  in  an  introductory  work,  and  the  law  of  obliga- 
tions is  omitted.  The  &ct  that  French  students  take  up  obligations 
in  their  second  year  is  no  reason  why  English  and  American  students 
should  not  have  a  complete  outline  of  the  institutes  of  Roman  private 
law  in  a  single  volume.  Dr.  Sherman's  translation  is  not  good,  and 
the  notes  which  he  has  added  are  of  little  value. 

One  of  the  few  original  workers  in  the  field  of  Roman  law  among 
English-speaking  scholars,  and  one  of  the  most  conscientious  and  pains- 
taking, is  Dr.  E.  C.  Clark,  Regius  professor  of  civil  law  in  the  Uni- 
versity of  Cambridge ;  and  his  History  of  Roman  Private  LaWy  Part  /, 
Sources  Cambridge  University  Press,  1906;  New  York,  G.  P.  Put- 
nam's Sons;  168  pp.)  promises  to  be  an  important  work.  The  gen- 
eral reader  should  however  be  warned  that  Professor  Clark's  writing  is 
not  easy  reading;  and  that  the  completed  work  is  more  likely  to  be 
recognized  as  a  standard  book  of  reference  for  scholars  than  to  be  used 
as  an  introductory  treatise. 

Professor  John  W.  Salmond's  Jurisprudence ^  which  was  reviewed 
four  years  ago  in  this  Quarterly  (vol.  xviii,  pp.  609-702),  appears  in 
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a  second  edition  (London,  Stevens  and  Haynes,  1907  ;  zv,  518  pp.)* 
It  has  been  revised  throughout ;  some  portions  have  been  omitted,  as 
unsuited  to  a  general  and  introductory  treatise ;  and  a  new  chapter  has 
been  added  on  '<  Other  Kinds  of  Law  "  than  positive  national  law.  In 
this  new  chapter,  however,  are  included  passages  which  appeared  else- 
where in  the  first  edition.  Professor  Salmond  persists  (in  our  judgment 
rightly)  in  laying  stress  upon  adjudication  as  the  principal  source  of 
law ;  but  he  is  still  unable  to  see  that  adjudication  is  only  a  highly 
systematized  form  of  deciding  controversies,  that  controversies  were 
decided  in  primitive  communities  before  distinct  organs  of  adjudication 
had  developed,  and  that  the  customs  recognized,  defined  and  enforced 
through  such  ante-judicial  community  decisions  had  all  the  essential 
characteristics  of  positive  law.  Whether  the  author's  position  in  &is 
and  other  controverted  matters  be  approved  or  not,  it  must  be  recog- 
nized that  he  is  an  independent  thinker  and  that  his  book  is  not  a  mere 
compilation  but  contains  contributions  to  legal  science. 

In  his  Presupposti  fiiosofici  della  nosione  del  diritto  (Bologna,  Zani- 
chelli,  1905  ;  192  pp.).  Professor  Giorgio  del  Vecchio  points  out  that 
we  all  possess  the  ''  notion  "  of  law  ;  in  legal  propositions,  despite  their 
number  and  variety,  we  recognize  the  common  quality  of  legality ;  and 
this  notion  is  the  ''  germ  of  the  conceptual  detennination  of  law  and 
the  unshaken  proof  of  its  possibility  "  (p.  109).  But  before  this  germ 
can  shoot  up  into  a  concept  and  bloom  into  a  satisfactory  definition, 
the  essential  element  of  the  notion  must  be  determined.  This,  the 
author  maintains,  is  not  to  be  found  in  the  content  of  law,  whether 
actual  or  ideal:  we  are  not  to  ask  what  the  law  is  or  should  be 
(quid  iuris  ?)  but  what  is  law  {quid  ius  /).  The  problem  should  be 
approached  not  from  the  side  of  content  but  from  the  side  of  form ;  and 
our  question  should  be  :  what  is  the  characteristic  form  (forma  logica) 
of  law  ?  To  those  students  to  whom  law  is  not  so  much  a  thing  as  a  force, 
a  third  question  would  seem  even  more  important,  viz.  what  is  the 
characteristic  method  in  which  law  operates?  It  appears,  however  that 
to  ask  such  a  question  is  an  unpardonable  metaphysical  sin  (pp.  123 
et  seq.  and  181).  Mr.  del  Vecchio  confines  himself,  in  this  treatise, 
to  the  ''  presuppositions  "  and  formulates  no  definition  of  his  own. 
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RAILROAD  VALUATION 

PERSISTENT  agitation  over  railroad  regulation  despite  the 
enactment  of  the  elaborate  Hepburn  Act  scarcely  more 
than  a  year  ago  is  disappointing  to  many  people,  who 
supposed  that  this  question  as  a  great  public  issue  had  been 
relegated  to  the  background  for  a  few  years  at  least.  Yet  a 
little  philosophic  consideration  will  show  that  its  persistence  is 
a  natural  and  logical  consequence  of  economic  conditions.  So 
far  as  railroad  properties  are  concerned,  we  have  reached  a 
turning-point  in  the  unfolding  of  our  national  economic  life. 
Viewed  in  a  large  way,  it  was  inevitable  that  the  issue  should 
arise  and  that  it  should  do  so  at  about  this  time.  The  Hepburn 
Act  of  1906'  accomplished  the  first  and  politically  more  difficult 
half  of  the  task.  It  reemphasized  the  principle,  half  forgotten 
since  the  days  of  Granger  legislation  a  generation  ago,  that  rail- 
ways are  not  private  properties  but  are  quasi-public  corpora- 
tions and  are  directly  subject  to  public  control.  But  the  Hep- 
burn Act  laid  down  general  principles  only.  It  still  remains 
necessary  to  work  out  the  administrative  details,  and  to  extend 
the  principle  of  regulation,  hitherto  confined  in  the  main  to 
matters  of  rates  and  charges,  over  into  the  domain  of  finance. 

The  legislative  program,  so  far  as  railway  finance  is  con- 
cerned, which  seems  likely  to  engage  the  attention  of  Congress, 
is  two-fold.  Twin  propositions  are  under  discussion,  inter- 
dependent and  both  quite  different  in  nature  from  those  of  the 
Hepburn  measure.     The  first  of  these  has  to^do  with  the  valu- 

'  Analyzed  by  F.  H.  Dixon  in  Ripley,  Railway  Problems,  pp.  531-536. 
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ation  of  railroad  property ;  the  second  would  provide  for  gov- 
ernmental supervision  of  railway  stock  and  bond  issues.  The 
first,  official  valuation,  is  alone  of  significance  in  connection  with 
rate-making,  albeit  even  here  in  a  secondary  or  subordinate 
capacity.  It  is  at  the  same  time  an  important  adjunct  to  the 
reform  contemplated  in  the  second  proposed  measure.  It 
stands  thus  rather  as  a  means  to  two  ends  than  as  an  end  in 
itself.  It  is  a  matter  of  administrative  detail,  but  is  neverthe- 
less of  primary  importance  as  involving  definite  economic  and 
political  principles. 

The  railroad  rate  for  a  specific  service  varies  in  practice  be- 
tween a  minimum,  fixed  by  the  actual  cost  of  service  to  the 
carrier,  and  a  maximum  set  by  what  that  particular  traffic  will 
bear.  The  rate  for  hauling  a  ton  of  coal  from  New  York  to 
Boston  can  neither  reasonably  nor  legally  be  less  than  it 
actually  costs  the  railroad  to  perform  the  service.  To  charge 
less  than  this  sum,  so  far  as  it  can  be  determined,  would  amount 
to  confiscation.  On  the  other  hand  the  upper  limit  of  the 
freight  rate  is  set  by  the  competitive  market  conditions.  Coal 
as  a  commodity  would  be  otherwise  transported,  a  substitute  for 
it  would  be  found,  or  the  community  would  even  forego  part  of  its 
consumption,  if  the  price  were  unduly  enhanced.  The  result  in 
any  case  would  be  a  loss  of  business  to  the  carrier.  The  self- 
interest  of  the  railroad  thus  sets  this  upper  limit  to  the  rate. 
Between  these  two  extremes,  then,  the  actual  rate  will  vary. 
Practically  these  limits  are  often  undiscemible ;  and  theoretically 
in  many  cases  they  do  not  apply,  as,  for  instance,  for  costly 
commodities  in  which  any  increase  of  the  transportation 
charge  would  be  so  small  as  inappreciably  to  add  to  the  con- 
sumer's price  and  thus  in  no  wise  to  affect  the  demand.  But 
even  supposing  cost  of  service  and  value  of  service  to  apply,  how 
shall  the  reasonableness  of  any  particular  rate  be  determined? 
To  permit  a  continuance  of  the  rate  at  the  maximum  which  the 
traffic  will  bear — a  condition  necessary  perhaps  in  a  new  and 
sparsely  populated  country — is  likely,  with  the  steady  growth 
of  the  volume  of  business,  to  yield  larger  and  larger  net  re- 
turns. For  usually  an  increasing  volume  of  traffic  can  be 
hauled  with  more  and  more  economy,  at  least  to  the  capacity 
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of  the  then  existing  plant.  What  is  to  become  of  these  increas- 
ing net  earnings  as  the  country  becomes  settled  and  the  traffic 
grows?  Are' they  to  be  made  the  basis  of  ever  larger  dividends 
to  stockholders ;  or,  what  amounts  to  the  same  thing,  are  they 
to  permit  a  fixed  dividend  on  an  ever  increasing  volume  of 
stock  and  bond  issues?  Or  is  the  increasing  profitableness  of 
the  business,  owing  to  its  enlarged  volume,  to  be  made  the  basis 
of  a  closely  corresponding  reduction  of  freight  and  passenger 
rates?  Either  extreme  would  be  not  only  unfair  but  also  im- 
practicable. The  first  would  unduly  tax  all  shippers  for  the 
sole  benefit  of  stockholders ;  the  second  would  so  discourage 
capital,  by  withholding  from  it  the  prospect  of  a  tempting  re- 
turn, as  to  hamper  the  construction  of  new  mileage  and  the 
proper  improvement  of  the  service.  The  true  solution  must 
recognize  the  rights  of  each.  To  provide  a  machinery  adequate 
in  all  its  details  for  attaining  this  result  is  the  task  contemplated 
in  official  valuation. 

I 

In  order  to  appreciate  the  nature  of  the  present  proposition 
for  legislation,  one  must  clearly  understand  at  the  outset  the 
difference  between  a  commercial  and  a  physical  valuation  of 
railroads.  This  is  best  shown  by  describing  the  processes 
adopted  in  each  case.  The  commercial  valuation  is  gotten  by 
applying  to  the  volume  of  securities  outstanding  the  market 
value  which  they  possess.  The  starting-point  is  the  estimation 
set  upon  worth  upon  the  exchanges.  Every  sort  of  considera- 
tion as  to  value  enters  into  the  calculation.  Possibilities  for  the 
future,  both  of  good  and  ill ;  growth  of  the  country;  restrictive 
legislation;  potential  competition,  even  of  railways  or  water- 
ways not  yet  built;  speculative  manipulation  and  a  host  of 
other  such  intangible  elements  enter  into  the  calculation.  Un- 
fortunately it  includes  also  the  uncertain  factors  of  varying 
investment  demand,  speculation,  the  state  of  the  money  market 
.  and  the  like,  none  of  them  affecting  the  individual  properties 
but  bearing  upon  general  trade  conditions.  The  mere  rails, 
terminals  and  equipment  may  indeed  under  such  circumstances 
form  but  a  small  part  of  the  total  commercial  value. 
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Physical  valuation,  on  the  other  hand,  does  not  originate  upon 
the  exchanges  and  among  traders.  It  is  made  by  engineers 
and  other  experts  in  the  field.  It  has  been  aptly  termed  a 
bric-a-brac  valuation,  as  distinct  from  commercial  estimates 
which  deal  with  the  property  as  an  indivisible  whole.  Each 
separate  physical  form  of  property  is  assigned  a  value  depend- 
ent upon  its  cost  and  the  length  of  its  life.  A  staff  of  experts 
views  the  real  estate;  checks  up  the  construction  engineers' 
plans  and  figures  as  to  cuts  and  fills  in  terms  of  so  much  per 
cubic  yard  for  grading ;  swarms  in  inspection  over  the  bridges, 
wharves  and  ferry  boats ;  rebuilds  upon  paper  the  stations  and 
freight  terminals ;  literally  counts  and  measures  the  rails,  ties 
and  telegraph  poles ;  re-audits  bills  for  purchase  of  locomotives 
and  cars  and  interprets  them  in  terms  of  present  prices,  length 
of  life  and  depreciation ;  in  short  makes  an  inventory  or  takes 
account  of  stock  in  precisely  the  same  way  and  with  the  same 
attention  to  minute  detail  that  a  merchant  or  manufacturer 
annually  devotes  to  his  property.  There  is  no  concern  for  the 
future ;  potential  earning  power  is  not  estimated ;  nor  does  * 
chance  in  any  form  enter  in.  The  physical  valuation  is  de- 
tailed, aims  at  precision  and  is  matter-of-fact  to  the  last  degree. 
An  entirely  distinct  question  as  to  the  valuation  of  the  franchise, 
over  and  above  the  physical  plant,  will  be  considered  in  due 
course.     It  raises  an  entirely  different  issue. 

Physical  valuation  of  railroads  by  the  government  after  the 
manner  above  described  is  no  novel  experiment  in  the  United 
States,  involving  vast  and  unknown  possibilities  of  evil,  as  some 
Wall  Street  pessimists  would  have  us  think.  The  demand  for 
it  is  not  a  sudden  and  portentous  symptom  of  an  impending 
socialistic  program.  No  less  than  three  American  common- 
wealths have  achieved  it  without  overturning  the  institution  of 
private  property;  and  in  two  of  them,  at  least,  are  located 
some  of  the  finest  and  most  prosperous  railroads  in  the  United 
States.  Texas  was  the  pioneer  in  this  field;  and  since  1893, 
according  to  the  report  of  its  railroad  commission  for  1906, 
it  has  succeeded  in  making  an  inventory  of  no  less  than  11,408 
miles  out  of  a  total  of  about  12,000  miles  of  railway  within  its 
borders.     Thirty-nine  per  cent  of   its  mileage  was  under  re- 
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ceivership  in  1893,  when  the  law  was  passed.  In  1902,  only 
one  insignificant  road,  seventy  miles  long,  which  had  never 
recovered  from  the  Galveston  disaster,  remained  bankrupt. 
The  mileage  in  operation  has  increased  from  nine  thousand  to 
over  twelve  thousand  miles  since  the  law  was  enacted.  There 
is  certainly  nothing  fearful  in  this  record.  The  truly  significant 
feature,  however,  is  that  during  the  period  from  1894  to  1906 
the  average  outstanding  stocks  and  bonds  have  been  reduced 
from  $40,800  to  $31,530  per  mile.  In  some  details  the  com- 
mission appears  to  have  pressed  rather  hard  upon  develop- 
mental or  improvement  work ' ;  but  in  the  main  its  influence 
seems  to  have  been  salutary .' 

These  Texas  railroad  valuations  have  been  made  under  a 
so-called  Stock  and  Bond  law,  of  which  more  anon,  passed 
not  primarily  with  a  view  to  rate  regulation  but  to  prevent 
stock- watering.  It  is  not  perhaps  without  interest  to  note  the 
contrast  in  method  with  the  so-called  Anti-Stock- Watering  law 
of  Massachusetts  enacted  in  the  following  year.  The  aim  was 
the  same  in  both  cases.  Both  forbade  the  issue  of  new  securities 
without  approval  of  the  public  authorities.  But  the  laws  in  each 
case  are  indicative  of  differences  in  the  local  situations.  Texas, 
a  new  and  undeveloped  country,  was  be-railroaded  by  com- 
panies, reflecting  in  the  large  volume  of  their  securities  all  the 
iridescent  dreams  for  the  future  of  the  most  optimistic  pioneers 
and  promoters.  In  Massachusetts,  on  the  other  hand,  the 
stock-watering  operators  were,  so  to  speak,  **  accessories  after 
the  fact."  The  roads  had  originally  been  most  conservatively 
built.  Few  if  any  bonds  had  been  issued.  Everything  had 
been  paid  for  in  full  by  stockholders.  The  threat  of  an  over- 
load of  securities  as  compared  with  the  growth  of  earnings  ap- 
peared late  in  the  life  of  the  companies  after  their  reputations 
had  been  established.  There  was  no  need  of  valuation,  how- 
ever, in  Massachusetts.     In  this  densely  populated  territory  the 

*  Compare  the  Houston  and  Texas  Central  case,  uherein  it  appeared  that  do  charge 
for  beUermcnt,  such  as  replacement  of  wooden  by  steel  bridges,  to  operating  expenses 
was  allowed.     Interstate  Commerce  Commission  Report,  1898,  p.  55. 

•  Dr.  Miller  of  the  University  of  Texas  describes  the  situation  in  the  Quarterly 
Journal  of  Economics^  November,  X907. 
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high  land  values  for  the  rights  of  way,  the  costly  terminals  and 
improvements  probably  more  than  equaled  the  then  issued 
volume  of  securities.  The  problem  in  Massachusetts  was 
merely  to  prevent  stock-watering  in  future.  Texas  was  en- 
deavoring to  atone  for  the  past  by  restricting  new  issues  until 
the  roads  should  grow  to  fit  the  measure  of  their  obligations. 
In  other  words,  Massachusetts  was  applying  a  close-fittings 
straight  jacket  to  full-grown  corporations  in  order  to  prevent 
future  violence;  while  Texas  was  withholding  bumptious  and 
youthful  companies  from  making  new  engagements  until  they 
had  reasonably  filled  out  the  garments  already  on  their  backs. 
It  was  in  order,  so  to  speak,  to  take  their  measure  for  properly- 
fitting  financial  clothes  that  physical  valuation  of  their  posses- 
sions was  undertaken.  Massachusetts,  having  no  need  for  such 
procedure,  was  content  to  apply  her  Anti-Stock-Watering  laws 
without  resort  to  this  financial  expedient. 

Michigan  was  the  second  state  which  provided  for  a  ph3^ical 
inventory  of  railroad  property  by  law.  This  was  done  in  1900, 
covering  some  seven  thousand  miles  of  line.  Wisconsin  fol- 
lowed suit  in  1903,  with  an  inventory  of  all  the  physical  prop- 
erty of  6279  miles  of  line.  It  should  be  noted,  however,  that  in 
both  these  cases  the  state  legislatures  undertook  the  task  neither 
with  a  view  primarily  to  rate  regulation  nor  the  prevention  of 
stock-watering,  but  in  connection  with  the  taxation  of  railroad 
corporations.  The  pressing  demand  for  an  equalization  of  tax 
burdens,  as  between  the  farmers  with  visible  and  tangible  posses- 
sions alone  and  corporations  with  unknown  and  concealable 
assets  and  investments,  lay  at  the  root  of  the  matter.  It  was 
only  after  the  results  were  achieved  and  officially  published 
that  the  people  became  aware  how  imperceptibly  the  real  worth 
of  the  railroads  had  outgrown  the  amount  of  their  tax  contribu- 
tions to  the  state  treasuries — a  condition  of  affairs  non-existent 
in  the  East,  where  railroads  are  more  adequately  assessed  for 
taxes.  The  greatest  credit  is  due  to  pioneers  in  this  reform, 
like  Professor  Henry  C.  Adams  of  the  University  of  Michigan, 
now  statistician  of  the  United  States  Interstate  Commerce  Com- 
mission ;  and  Governor,  now  Senator,  La  Follette  of  Wisconsin. 
As  a  result  the  public  finances  of  the  two  great  common- 
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wealths  have  been  reformed  and  estabh'shed  upon  a  distinctly 
higher  and  more  equitable  plane.  The  present  interest  in  the 
matter,  in  the  larger  federal  field  under  the  leadership  of  Pres- 
ident Roosevelt,  and  in  some  other  states  as  well,  as  evinced 
for  example  by  the  recent  eport  of  the  Sundberg  Com- 
mittee of  the  Minnesota  Senate  upon  the  subject,  finds  its  sup- 
port, however,  in  the  agitation  for  control  both  of  rates  and 
security  issues.  Railroad  valuation  as  incidental  to  taxation, 
as  a  political  issue,  must  necessarily  be  confined  within  state 
lines.  As  a  federal  question  it  can  have  to  do  with  rate  regu- 
lation and  financial  supervision  only. 

Commercial  valuations  of  railroads  by  governmental  authority^ 
as  undertaken  by  the  states,  have  been  in  the  main  based  upon 
earning  power  or  income.  For  in  both  Michigan  and  Wisconsin 
an  additional  value,  over  and  above  the  physical  worth  of  the 
plant,  has  been  recognized  by  capitalizing  the  excess  of  earn* 
ings  over  those  needed  to  pay  a  normal  return  on  the  value  of 
the  actual  property.  A  concrete  example  may  serve  to  make 
this  clear.  Let  us  suppose  that  a  railroad  possessing  physical 
property  worth  $io,cxx>,cxx>  is  earning  at  the  rate  of  $1,200,- 
000  net  a  year.  Five  per  cent  on  the  $10,000,000  of  actual 
property,  or  $500,000,  therefore  represents  the  interest  return 
on  capital.  But  there  still  remains  $700,000  of  the  annual  in- 
come  to  be  distributed.  This  would  pay  seven  per  cent  upon 
$10,000,000  more  of  capitalization — a  rate  of  return  none 
too  high,  perhaps,  considering  its  contingent  and  fluctuating 
character.  The  surplus  earning  power  over  and  above  the 
normal  return  on  the  actual  property,  thus  capitalized  at  $10,- 
000,000,  is  the  value  of  the  **  non-physical "  property,  that  which 
we  may  term  franchise  value.  This  franchise  value  in  Michigan, 
it  was  estimated,  amounted  to  not  less  than  $36,000,000,  or  19 
per  cent  of  a  total  value,  comprising  both  physical  plant  and 
franchises,  of  $203,000,000  for  the  railroad  systems  of  the  state. 
It  thus  appears  that  franchise  values  as  such  may  constitute  a 
fairly  large  proportion  of  the  total  worth  of  the  properties  in 
prosperous  parts  of  the  country. 

The  foregoing  computations  are  not  commercial  valuations  in 
the  full  sense  of  the  term.     The  federal  government  alone  has 
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undertaken  that  task.*  Both  in  1900  and  1904,  in  response 
to  the  orders  of  Congress,  the  Interstate  Commerce  Commis- 
sion, and  later  that  body  in  cooperation  with  the  Federal 
Census,  totalized  the  market  values  of  every  species  of  railroad 
stock  or  bond  outstanding  in  the  United  States.  The  inherent 
defectiveness  of  such  figures  is  revealed  at  once  upon  compar- 
ison of  the  results  obtained  in  the  two  different  years.  Thus  in 
June,  1900,  the  market  value  of  all  securities  outstanding  was 
$8,351,000,000,  while  the  par  value  was  $11734,000,000. 
Exactly  four  years  later,  the  market  value  had  risen  to  $1 1,244,- 
000,000,  while  the  par  value  stood  at  $13,213,000,000.  No 
such  change  in  intrinsic  worth  as  this — an  increase  in  market 
value  amounting  to  more  than  one-third  with  an  increase  of 
one-eighth  in  par  value— could  have  ensued  within  so  brief  a 
lapse  of  time.  Nor  was  the  relation  between  market  value  and 
par  value  in  any  wise  consistent.  For  in  1900  the  securities 
averaged  about  seventy  cents  on  the  dollar  of  par.  In  1904 
this  average  in  relation  to  par  value  had  risen  to  eighty-five  cents 
on  the  dollar.  The  fact  was  that  a  considerable  expansion  of  net 
earnings  had  been  made  the  basis  of  an  exaggerated  speculative 
inflation,  which  was  immediately  reflected  in  purely  "fancy" 
quotations  upon  the  exchanges.  Moreover,  in  many  instances, 
unduly  inflated  prices  had  been  caused  by  competitive  purchases 
of  stocks  by  rival  lines,  for  purposes  of  control  rather  than  for 
investment.  For  many  of  these  securities,  even  in  normal 
times,  any  attempt  to  realize  such  prices  would  at  once  have 
caused  a  ruinous  decline  in  quotations.  The  totals  above  named, 
therefore,  must  be  regarded  as  in  many  respects  fictitious  and 
misleading.  They  are  of  interest,  perhaps,  as  showing  changes 
in  market  conditions  from  year  to  year,  but  not  as  possessing 
the  static  value  which  attaches  to  a  physical  inventory.  No  re- 
liance whatever  can  be  placed  upon  them  as  a  basis  for  regula- 
tion of  rates,  for  issues  of  stocks  or  bonds  or  for  taxation. 

Having  seen  how  extensive  the  experiments  in  state  valuation 
of  railways  have  been,  it  is  next  in  order  to  examine  the  results, 

*  In  Massachusetts  the  state  tax  commissioner  makes  an  inventory  annually  of  the 
market  value  of  all  stocks,  but  not  of  bonds,     llie  record  is  therefore  incomplete. 
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reduced  so  far  as  may  be  to  a  basis  of  miles  of  roadway  or  line. 
The  following  table  embodies  these,  figures  denoting  dollars : 


U.S. 
X900 

U.S. 

1904 

Wise. 
1903 

Mich. 
X900 

Texas 
Z906 

Minn. 
1906 

Ohio 
X903 

Physical  valuation. 
Cost  of  reproduction,  new 
Present  condition 

1 
1 

30,900 
25.500 

26,100 
21,500 

25,800 
32,XOO« 

16,531 
20,100' 

27,000 

59,8oo» 
50,000 

Physical  plus  non-physi- 
cal value  ' 

1 

Commercial  valuation  . . 
Capitalization,  par 

43,200 
60,600 

52,600 

40,400> 

75.O0O' 

Taking  state  by  state,  it  appears  that  there  is  a  wide  margin 
between  the  present  value,  or  even  the  cost  of  reproduction 
new,  and  the  commercial  valuation.  In  Michigan,  for  example, 
the  present  value  per  mile  was  $21,500;  the  cost  to  reproduce 
new  was  $26, 100 ;  the  present  value  of  physical  property  plus  the 
non-physical  (franchise)  elements  was  $25,800 — not  very  dif- 
ferent, it  will  be  noted,  from  the  cost  of  reproduction  new — 
while  the  value  set  by  traders  on  the  exchanges  in  1904  was 
$32,100.  For  Wisconsin  the  gradation  is  about  the  same, 
although  all  figures  seem  to  be  upon  a  higher  plane.  Perhaps 
this  is  because  Michigan  contains  mainly  intermediate  roadway 
and  line,  while  Wisconsin  includes  more  valuable  terminals. 
Texas,  as  might  be  expected,  is  represented  by  properties  worth 
very  much  less  per  mile,  while  Minnesota,  and  especially  Ohio, 
range  much  higher.  But  the  important  point  is  not  the  com- 
parison between  states,  but  between  the  physical  and  commer- 
cial values  for  the  same  properties.  So  far  as  one  may  venture 
to  generalize  from  the  two  states  for  which  the  data  are  exact, 

'  In  part  from  U.  S.  Report  on  Commercial  Valuation  of  Railway  Property,  1904, 
p.  87.  The  Third  Biennial  Report  of  the  Wisconsin  Tax  Commision,  1907,  pp.  82 
and  269,  is  authoritative.  For  Ohio,  compare  with  $71,000  computed  by  Bemis  in 
1903  for  Mayor  Tom  Johnson.  For  Minnesota,  the  Sundberg  Senate  Committee 
conclusions  are  given.  For  Texas,  they  are  official,  from  the  State  Railroad  Commis- 
sion. 

The  U.  S.  results  for  1900  are  to  be  found  in  57th  Congress,  Second  Session, 
Senate  Doc.  no.  178.  The  U.  S.  results  for  1904  are  reprinted  in  the  Nineteenth 
Annual  Report  of  the  Interstate  Commerce  Commission,  1905,  p.  88. 

*  U.  S.  Report,  1904,  p.  78,  by  taking  as  divisor  miles  of  main  track  plus  branches. 
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Michigan  and  Wisconsin,  the  purely  commercial  valuation 
about  fifty  per  cent  in  excess  of  the  worth  of  the  physical  plant. 
For  Texas,  assuming  present  value  to  stand  in  about  the  same 
relation  to  cost  of  reproduction  as  was  precisely  computed  in  the 
other  states,  and  hence  to  be  about  $12,500  per  mile,  the  fore- 
going conclusion  would  be  confirmed ;  for  an  addition  of  fifty 
per  cent  to  such  a  value  for  the  physical  property  would  just 
about  equal  $20,000,  representing  the  market  value  of  securities 
as  determined  by  the  federal  investigation  of  1904. 

Various  expert  computations  have  been  made  as  to  the  prob- 
able average  cost  of  railway  construction  in  the  United  States. 
There  are  probably  few  if  any  parts  of  the  country  where 
$10,000  per  mile  will  even  grade  the  roadway  and  lay  one  line 
of  rails.  Competent  authority  may  be  found  for  estimates  ap- 
plicable to  more  general  and  varied  conditions  of  $30,000  per 
mile  of  single  track.'  But  such  generalizations  are  of  slight 
value  when  applied  to  particular  cases,  especially  those  involving 
expensive  terminals,  duplication  of  tracks  and  especially  high 
costs  of  financing  under  unfavorable  market  conditions.  The 
enormous  expenditures  per  mile  in  order  to  secure  entrance  for 
the  Wabash  road  into  Pittsburg  five  years  ago  are  a  case  in 
point.  Reliable  data  in  most  cases  are  almost  impossible  to 
secure,  and  the  book  costs  are  of  course  worthless.  A  few 
stock  dividends  like  that  of  the  Louisville  and  Nashville  road  in 
1880,  by  which  the  **  cost  of  road  "  was  arbitrarily  increased  by 
twenty  million  dollars  by  a  stroke  of  the  pen,  easily  upset  all 
calculations  based  upon  such  figures.  The  fact  is  that  few  if 
any  railroad  companies  actually  know  what  their  properties  cost, 
quite  aside  from  the  uncertainties  incident  to  large  additions 
and  improvements  charged  to  operation  and  paid  out  of  current 
income.  Nevertheless,  such  data  as  are  obtainable,  taken  in 
connection  with  the  figures  above  cited  for  physical  valuations, 
seem  to  warrant  the  generalization  that,  for  the  United  States  as 
a  whole,  $30,000  per  mile  of  single  track  fairly  represents  the 

'  Various  engineers' conclusions  are  cited  in  yournal  of  Accountancy^  March,  1906, 
P*  379*  Newcomb,  in  Gunion's  Magazine^  1900,  p.  500,  gives  $25,000  as  sufficient. 
Vide  also  Yale  Review ^  1 902,  p.  172.  Poor,  twenty  years  ago,  set  it  at  $40,000. 
Cullom  Committee,  I,  p.  675. 
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reproduction  cost  of  the  properties.  This  would  certainly  fall 
as  low  as  $20,000  in  the  open  prairie  country,  and  might  rise 
to  three  times  that  figure  or  even  more  in  rugged  areas  or  in 
densely  populated  states.  For  exceptional  cases  like  the  ap- 
proaches to  New  York  or  Pittsburg  all  calculations  fail.' 

A  comparison  of  the  foregoing  figures  for  physical  valuation 
and  cost  with  those  of  present  capitalization  per  mile  requires 
important  qualifications  at  the  outset.  In  the  first  place  the 
units  of  comparison  must  be  definite.  To  compare  cost  per 
mile  of  single  track  with  capitalization  per  *'  mile  of  line  "  or  of 
*'  main  line "  may  be  entirely  misleading.  The  Pennsylvania 
company  recently  reported  4877  miles  of  extra  and  siding 
track  in  addition  to  its  3679  miles  of  first  track.  Here  is  a 
possible  error  in  comparisons  of  over  100  per  cent,  unless  the 
additional  cost  of  such  trackage  be  added  to  that  of  ''  roadway" 
or  of  *'  main  line."  Then  the  cost  of  equipment,  often  as  high 
as  $10,000  or  $12,000  per  mile,  must  be  added  to  the  cost  of 
roadway.  Expenses  of  financing,  such  as  the  necessary  sale  of 
bonds  below  par,  commissions  to  bankers  and  the  like,  must 
always  be  reckoned  in.  The  Western  Pacific,  for  example,  will 
doubtless  not  receive  over  $40,000,000  in  cash  from  the  sale  of 
$50,000,000  of  four-percent  bonds.  Here  is  an  expense  of 
$10,000,000  when  the  bonds  fall  due.  The  two  or  three  years 
of  costly  construction  of  the  new  Pacific  extension  of  the  St. 
Paul  road  will  bring  no  proportionate  return  until  the  line  is  all 
in  operation;  yet  interest  charges  continue  night  and  day 
throughout  the  entire  time.  All  these  considerations  are  im- 
portant and  may  often  warrant  a  capitalization  of  $40,000  or 
more  per  mile  of  line  merely  on  the  basis  of  legitimate  cost. 

There  still  remains  to  be  made,  however,  the  most  important 
correction  of  all.  Net  capitalization,  after  deduction  of  the 
value  of  investments,  or  property  owned  outside  of  its  railroad 
equipment,  must  always  be  obtained.  The  earliest  and  long 
the  most  conspicuous  example  of  investment  of  this  sort  was 
the  Philadelphia  and  Reading  Railroad,  with  its  extensive  re- 
serves of  coal  lands  purchased  by  the  sale  of  bonds,  capitalized 

*  Tki  Journal  of  Accountancy y  V,  1906,  pp.  379-386,  is  suggestive  on  this. 
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in  1906  at  over  $300,000  per  mile  of  line.  Part  of  the  enor- 
mous burden  of  capitalization  of  the  Erie  ($175,000  per  mile) 
and  of  other  anthracite  coal  roads  is  due  to  the  same  cause. 
More  recently,  since  1897,  and  in  large  measure  as  a  result  of 
consolidation  by  purchase  of  stocks  in  other  companies  through 
issue  of  collateral  trust  bonds,  the  deductions  from  gross  capi- 
talization for  "  securities  owned  "  in  order  to  obtain  net  capital- 
ization have  attained  large  proportions.  The  total  volume  of 
stocks  and  debt  of  all  railroads  in  the  United  States  outstand- 
ing June  30,  1905,  was  $13,805,000,000,  or  $65,926  per  mile 
of  line.  But  of  these  securities  no  less  than  $2,638,000,000 
represented  stocks  and  bonds  of  railroads  not  in  the  hands  of 
the  public  but  owned  by  other  railroads.  This  figure,  amount- 
ing to  not  less  than  $12,100  per  mile  of  line,  reduces  the  net 
capitalization  to  less  than  $54,000  per  mile,  a  much  more  mod- 
est figure.  A  few  specific  instances  will  serve  to  illustrate  our 
point.'  The  gross  capitalization  of  the  Pennsylvania  Railroad  in 
1906  was  about  $110,000  per  mile,  but  of  this  sum  about 
$60,000  stood  for  security  holdings,  leaving  a  net  capitalization 
of  only  about  $50,000  for  a  system  of  largely  two  and  often 
four  tracks.  In  a  similar  way  the  apparently  heavy  capitaliza- 
tion of  $95,000  per  mile  of  the  New  York  Central  shrinks  to 
less  than  $60,000  when  allowance  is  made  for  investments  equal 
to  nearly  $40,000  per  mile.  The  most  conspicuous  example  of 
this  kind  is  of  course  the  Union  Pacific  company.  Practically 
one-quarter  of  its  net  income  in  1906  was  derived  from  invest- 
ments, enough  in  fact  to  permit  payment  of  its  fixed  charges 
and  the  customary  four-percent  dividend  on  the  preferred 
stock  without  moving  a  ton  of  freight  or  carrying  a  passenger.' 
Without  approving  in  the  least  of  the  dangerous  financing  by 
which  this  result  was  obtained,  one  must  nevertheless  concede 
that  its  gross  capitalization  of  $133,000  per  mile  of  line  in  1905 
needs  substantial  correction  before  comparisons  may  be  made 
with  other  roads  not  engaged  in  a  general  banking  and  broker- 
age business.     Similarly  a  comparison  is  worthless  between  two 


^  Journal  of  Accountancy^  March,  1906,  p.  381. 

*  Quarterly  Journal  of  Economics ^  XXI,  1 907,  p.  612. 
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such  roads  as  the  Boston  and  Maine  and  the  New  Haven  sys- 
tem. Entirely  aside  from  the  facts  that  the  former  is  mainly 
single-track  while  the  latter  has  much  four-trackage ;  that  the 
one  has  always  avoided  grade-crossing  abolition  and  similar 
public-spirited  improvements  while  the  other  has  expended 
millions  of  dollars  for  such  unproductive  purposes ;  and  that  the 
Maine  system  is  a  loose  combination  of  leased  lines  while  the 
New  Haven  has  bought  up  and  consolidated  itself  by  purchase 
of  subsidiary  companies,  the  investments  in  other  properties  of 
the  consolidated  road  form  a  large  proportion  of  its  outstand- 
ing securities.  In  four  years  prior  to  1907,  according  to  the 
testimony  of  President  Mellen  before  a  Massachusetts  legislative 
committee,'  not  less  than  $157,000,000  in  capital  had  been 
raised  by  sale  of  securities,  of  which  $103,000,000  had  been 
expended  for  investments  in  other  companies  and  $10,000,000 
for  real  estate  for  terminal  purposes.  Distribute  this  sum  over 
the  line  mileage  of  the  company,  and  a  deduction  of  a  large 
amount  from  its  gross  capitalization  would  be  the  result. 
Similarly  in  every  case  it  is  imperative  in  any  close  analysis  to 
deal  with  the  net  capitalization  and  to  place  no  reliance  what- 
ever upon  gross  figures. 

Eliminating  the  anthracite  coal  roads  and  the  banking  or 
investment  railroads,  it  does  not  appear  that  capitalization  of 
most  American  companies  is  excessive  at  the  present  time  as 
compared  either  with  their  cost  or  their  value.  Especially  is  this 
true  of  conservative  companies  like  the  Chicago  and  North- 
western and  the  St.  Paul  systems.  The  former,  in  1905,  had  out- 
standing only  about  $3I,SCX)  of  stocks  and  bonds,  the  latter, 
$33,200  per  mile  of  line;  while  the  Great  Northern's  capitali- 
zation then  stood  at  $40,600  for  the  same  unit.  All  of  these 
companies  have  more  recently,  however,  considerably  expanded 
their  issues  by  sales  of  shares  to  stockholders  at  par ;  but  evi- 
dence is  lacking  to  prove  that  the  sums  thus  raised  have  not 
been  properly  reinvested  in  improvements,  such  as  the  new 
Chicago  terminals  of  the  Northwestern  or  the  Pacific  coast  ex- 
tension of  the  St.  Paul.     There  still  remains,  of  course,  a  fair 

*Junc  I,  1907. 
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number  of  companies  like  the  Southern  Railway  with  over 
$70,000  of  securities  outstanding  per  mile  of  line  in  1905 ;  the 
Wabash  with  $98,108,  and  the  Baltimore  and  Ohio  with  $108,- 
000.  Even  making  all  due  allowances  in  these  cases  and  for 
some  transcontinental  lines  like  the  Union  and  Southern  Pacific, 
the  conclusion  that  their  capitalization  is  excessive  cannot  be 
avoided.  But  for  the  country  at  large  the  general  conclusion 
seems  well  founded,  that  most  of  the  companies  have  within 
the  last  decade  grown  in  value  to  fill  out  the  measure  of  their 
capital  issues.  Directly  remedial  measures  seem  hardly  neces- 
sary under  such  circumstances,  although  precautionary  ones  as 
a  safeguard  for  the  future  may  not  be  out  of  place. 

As  concerns  the  relation  between  present  values  and  original 
cost,  a  tendency  is  apparent  among  state  commissions  to  refer 
to  the  original  cost,  rather  than  to  present  worth,  as  a  basis  for 
computations,  and  to  disregard  franchise  (or  non-physical) 
values  entirely.  Massachusetts,  as  we  have  seen,  allows  no 
recognition  of  franchise  values  at  all.'  Texas  makes  no  allow- 
ance for  depreciation  but  bases  conclusions  entirely  upon  first 
cost.*  The  present  intelligent  Wisconsin  railroad  commission 
in  its  far-reaching  two-cent-fare  decision,^  accepted  full  cost  of 
reproduction,  making  no  allowance  for  depreciation,  in  lieu  of 
recognizing  any  franchise  value ;  in  this  respect  being  apparently 
supported  by  the  results  of  the  Michigan  commission,  which 
show  that  the  present  value  of  physical  property  plus  the  non- 
physical  (franchise)  values  just  about  equals  the  cost  of  repro- 
duction new.**  In  other  words,  the  allowance  for  depreciation 
was  practically  an  equivalent  for  the  computed  value  of  the 
franchise. 

The  fact  of  an  apparent  difference  of  approximately  fifty  per 
cent  between  the  commercial  and  physical  valuations  of  railways 

'  For  fuller  treatment,  vide  Ripley,  Trusts,  Pools  and  Corporations,  pp.  121-148. 

*  Railroad  Commission  Report,  1906,  p.  23;  R.  A.  Thompson,  Texas  Academy  of 
Sciences,  Oct.  24,  1902,  pp.  331  and  351. 

'  Page  164  of  separate  reprint.  But  compare  3rd  Biennial  Report  Wisconsin  Tax 
Commission,  1907,  p.  92. 

*U.  S.  Report  on  Valuation,  p.  78.  Cf,  also,  Eaton,  Railway  Operations,  p.  296, 
for  a  defence  of  original  cost  as  a  basis  of  calculations. 
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has  been  already  noted.*  This  represents  the  estimated  worth 
of  what  we  have  termed  franchise  value.  Should  this  be  capi- 
talized, that  is  to  say,  made  the  basis  for  issue  of  securities? 
As  a  matter  of  past  history  the  answer  is  of  course  affirmative. 
Capitalization  of  our  railroads  in  the  main  not  only  fully  equals 
the  commercial  valuation  but,  as  we  have  seen,  often  greatly  ex- 
ceeds it.  A  nice  question,  pressing  for  solution  in  many  states, 
arises  at  this  point.  If  this  surplus  representing  franchise  val- 
uation is  real  enough  to  be  capitalized,  ought  it  not  in  all  fair- 
ness to  be  subject  to  taxation  ?  Massachusetts  avoids  this  issue 
entirely  by  its  salutary  Anti-Stock-Watering  laws,  which  aim  to 
hold  the  capitalization  down  to  the  measure  of  actual  investment 
in  property.  Franchise  values  as  such  are  not  permitted  to 
emerge.  New  York,  since  the  law  taxing  franchises  of  public- 
service  corporations  was  passed  under  the  leadership  of  then 
Governor  Roosevelt,  has  endeavored  to  tax  franchises ;  but  the 
new  Public  Utilities  law  of  1907  expressly  adopts  the  Massa- 
chusetts principle  and  for  the  future  forbids  the  capitalization 
of  franchises  at  all."  It  avers  that  franchise  values  may  be  ex- 
pressed in  the  form  of  increased  earnings  but  not  in  augmented 
capitalization.  The  task  of  its  newly-created  administrative 
commissions  henceforth  will  be  like  that  of  the  Texas  railroad 
commission;  namely,  to  restrict  further  issues  of  stocks  and 
bonds  until  the  companies  have  grown  to  fill  out  the  measure 
of  their  security  issues.  And  in  this  connection  it  may  be  added 
that  Texas  has  accomplished  very  definite  results  in  this  way« 
Whereas  the  average  capitalization  of  its  roads  per  mile  in  1 894 
was  $40,802,  this  has  actually  decreased,  despite  the  growth  of 
its  systems,  to  $31,530  per  mile  in  1906.^  Such  a  positive  de- 
cline of  about  twenty  per  cent  in  its  average  capitalization  per 

'  Page  586  supra. 

^P'ide^  Nation^  March  23,  1907,  for  the  master's  decision  in  the  Eighty-cent  Gas 
case.  The  Metropolitan  Interborough  consolidation  was  effected  under  the  general 
business  law,  to  avoid  the  necessity  of  making  a  fair  valuation  as  called  for  by  even 
the  old  railroad  law  of  New  York  state. 

*  State  Railroad  Commission  Reprirt,  1906,  p.  26.  Compare  however  the  Texas 
Railroad  Commission  Cases  of  1897,  discussed  in  Interstate  Commerce  Commission 
Report,  1898,  pp.  53  etseq. 
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mile,  it  is  safe  to  say,  cannot  be  duplicated  in  any  other  state  in 
the  Union.  May  the  great  state  of  New  York,  under  the  be- 
neficent action  of  its  new  regulative  law,  succeed  in  like  measure 
in  squeezing  out  some  of  the  water  from  its  capitalizations. 

Wisconsin  under  the  La  FoUette  regime  has  aimed  to  make 
the  rules  for  capitalization  and  taxation  work  both  ways.  Any 
possession,  physical  or  intangible,  which  may  be  made  the  basis 
of  security  issues,  is  held  to  be  taxable.  Many  other  American 
commonwealths  have  shown  tendencies  in  the  same  direction.' 
In  Georgia,  for  example,  a  franchise  tax  has  been  regularly 
levied  since  1903  in  addition  to  that  on  the  physical  property. 
The  franchise  of  the  Southern  Railway  was  in  that  year  assessed 
at  $6,588,000,  as  against  $10,388,00  levied  on  tangible  posses- 
sions. The  Kentucky  state  board  of  valuation  and  assess- 
ments deducts  the  value  of  the  property  (how  estimated?)  from 
the  total  capitalization,  leaving  a  sum  which  it  assesses  as  fran- 
chise. On  the  Louisville  and  Nashville  this  franchise  tax 
once  amounted  to  $9,5ii»ooo,  while  the  real  property  was 
assessed  at  $23,059,000.  There  can  be  no  doubt  that,  except 
in  some  of  the  Eastern  states,  railroad  properties  have  largely 
evaded  their  just  proportion  of  taxes.  And  it  is  to  be  hoped 
that  this  agitation  over  valuation,  if  it  have  no  further  result, 
will  serve  to  stiffen  up  the  assessments  to  their  fair  proportions 
to  the  rates  on  other  forms  of  property.  In  Texas,  for  example, 
where,  as  we  have  seen,  the  actual  inventory  of  railroad  property 
has  been  most  conscientiously  made,  as  late  as  1902  it  appeared 
that,  while  the  capitalization  per  mile  was  $34,170  and  the 
valuation  by  inventory  was  $15,975,  the  assessment  for  taxes 
was  only  $8742  per  mile.**  In  Ohio,  one  authority  states  that 
taxes  on  railroads  amount  to  only  about  one-fifth  of  the  com- 
mercial value  of  their  outstanding  securities.^  The  Federal 
Census  in  1904  adds  to  its  commercial  valuation  of  railroads  an 
interesting  table  of  comparisons  with  values  for  purposes  of 

'  The  Railway  Age^  August  28,  1903,  contains  a  good  summary  of  these  laws. 
.  'Texas  Academy  of  Sciences,  Annual  Addxess  by  the  President,  Oct.  24,  1902, 
p.  13- 

'  Report  on  the  True  Value  of  Ohio  Railroads  for  the  Purpose  of  Taxation,  by  Ed- 
ward W.  Bemis  and  Carl  H.  Nau,  Qeveland,  1903,  p.  2. 
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taxation  in  the  different  states.'  In  only  one  of  them,  Con- 
necticut, is  the  commercial  valuation  less  than  that  for  taxation, 
Is  this  perhaps  a  partial  explanation  for  the  zeal  of  the  New 
York,  New  Haven  and  Hartford  Railroad  in  making  an  inven- 
tory of  its  property?  Outside  of  New  England,  the  only  states 
with  a  proportion  of  taxable  assessment  to  commercial  valua- 
tion as  high  as  60  to  70  per  cent  are  Illinois,  Michigan,  Wis- 
consin and  New  Jersey.  A  few  others — Georgia,  Indiana, 
Kentucky  and  Texas — assess  their  railroads  at  from  forty  to  fifty 
per  cent  of  their  commercial  value ;  while  most  of  the  remainder 
range  from  seven  per  cent,  as  in  Wyoming,  to  38  per  cent 
in  Virginia.  In  New  York  the  assessment  in  1904  was  only  25 
per  cent  of  the  market  valuation. 

Some  railroad  men  insist  that  inventories  made  for  the  two 
distinct  purposes  of  taxation  and  commercial  valuation  need  not 
agree  in  fact.  An  interesting  illustration  is  afforded  by  the  case 
of  the  Louisville  and  Nashville  Railroad  in  Florida.  It  appears 
that  in  1902  a  return  of  value  for  purposes  of  taxation  was 
made  to  the  state  comptroller,  which  was  only  one-half  the 
amount  returned  under  oath  shortly  afterwards  to  the  United 
States  district  court  in  an  application  for  an  injunction  against 
the  enforcement  of  a  statute  reducing  railway  rates.  The  rail- 
road attorneys  claimed  that  the  two  bases  were  entirely  different, 
owing  to  the  fact  that  much  of  the  property  was  unremunerative. 
The  company,  it  was  alleged,  was  entitled  in  matters  of  rate 
regulation  to  insist  upon  a  reasonable  return  on  the  cost  of  re- 
production of  its  property  at  least — a  basis  which  might  be 
highly  excessive  as  a  basis  for  assessment  of  taxes  if  the  road 
were  being  operated  at  a  loss. 

There  can  be  little  doubt  that  much  of  the  opposition  of  the 
railroads  to  any  project  for  federal  valuation  is  due,  not  so  much 
to  apprehension  as  to  its  effects  upon  rates,  as  to  the  fear  that 
it  may  lead  to  enhanced  taxation.  And  certainly  the  exper- 
ience of  Michigan,  Wisconsin  and  Texas  tends  to  confirm  that 
view.  To  the  impartial  student,  however,  impressed  as  he  must 
be  both  by  the  wholesale  evasion  of  proper  taxes  by  railroad 

'U.  S.  Report  on  Valuation,  p.  14. 
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corporations  in  many  states  and  by  the  radical  inequalities  in 
assessment  incident  thereto,  this  phase  of  the  matter  commends 
the  project  more  strongly.  Taxes  need  not  be  ruinously  high, 
if  all  parties  subject  pay  their  just  proportion.  Any  federal 
action  which  shall  contribute  to  equality  of  assessment  as  be- 
tween the  different  states  cannot  fail  to  be  wholesome  in  its 
effects. 

II 

That  some  valuation  of  the  property  or  investment  of  rail- 
roads is  not  only  theoretically  but  also  practically  a  pre- 
requisite to  the  determination  of  reasonableness  of  rates  is  de- 
monstrated by  three  facts.  In  the  first  place,  such  valuation  is 
commonly  introduced  by  the  railroad  attorneys  themselves  as  a 
main  line  of  defense  against  proposed  reductions.  The  direct 
issue  of  valuation  has  thus  time  after  time  been  forced  upon  the 
public  at  the  initiative  of  the  carriers.  Secondly,  as  thus  pre- 
sented, it  has  frequently  been  adopted  by  administrative  com- 
missions as  a  basis  for  the  determination  of  rate  controversies. 
And,  finally,  with  the  supersession  of  administrative  by  judicial 
settlement,  the  courts  also  have  been  forced  to  consider  the 
same  line  of  argument  and,  in  fact,  to  treat  it  as  fundamental. 

Many  concrete  instances  of  reliance  by  legal  counsel  upon 
the  investment  value  of  railway  properties  as  a  defence  against 
rate  orders  or  statutes  might  be  cited.  One  of  the  most  recent 
is  the  argument  of  the  attorneys  for  the  Northern  Pacific  Rail- 
road before  the  Interstate  Commerce  Commission  in  the  matter 
of  rates  to  Spokane,  Washington.  A  majority  of  the  members 
of  the  commission  is  reported  to  have  changed  its  views  and 
to  have  become  convinced  of  the  need  of  official  governmental 
valuation  by  the  urgency  with  which  this  side  of  the  case  was 
presented  by  counsel  for  the  road.*  The  long-contested  Dan- 
ville, Virginia,  case  contained  much  reasoning  of  the  same  sort. 
Not  only  is  the  argument  based  upon  a  reasonable  return  upon 
the  value  of  the  property  presented  in  an  informal  way  before 
administrative  commissions,  but  it  is  urged  by  counsel  in 
most  of  the  cases  in  the  courts.     For  example,  in  one  of  the 

'  Boston  Tfamcriptf  May  lo,  1907. 
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earlier  Supreme  Court  cases/  touching  the  constitutionality  of  a 
three-cent-fare  statute  of  Arkansas,  counsel  for  the  carriers 
argued  that  the  reduced  rates  would  not  yield  one-and-one-half- 
percent  returns  on  the  "original  cost"  of  the  railroads.  In 
Covington  etc.  Turnpike  Company  v,  Sandford,  in  1896,*  it  was 
represented  by  the  attorneys  of  the  company  that  the  reduced 
tolls  would  not  permit  two-percent  dividends  on  the  par  value 
of  its  stock.  This  of  course  immediately  raised  the  issue  as  to 
the  value  of  the  investment  in  its  relation  to  capitalization. 
Another  common  line  of .  defence,  adopted  in  the  Great  North- 
em  case  before  the  supreme  court  of  Minnesota  in  1896,  is  the 
attempt  to  show  that  a  road  could  not  earn  its  fixed  charges 
upon  bonds  under  the  new  rates.  This  again  at  once  refers  the 
matter  back  to  the  underlying  question  of  the  relation  of  bond 
issues  to  the  value  of  the  real  property  mortgaged.  In  this 
Minnesota  case  the  questions  of  original  cost  and  of  present 
value  formed  a  large  part  of  the  reasoning  contained  in  the 
decision  of  the  court.'  The  Sundberg  Minnesota  Senate  Com- 
mittee of  1907  on  Value  and  Cost  of  Railroads  bases  its  con- 
clusions almost  entirely  upon  considerations  of  the  same  kind. 

Reliance  by  administrative  commissions,  both  state  and  fed- 
eral, upon  considerations  of  value  of  the  property  is  extremely 
common.  Obviously,  if  urged  by  counsel  for  the  carriers,  the 
argument  would  be  given  great  weight.  But  even  where 
not  so  presented  by  the  railroads,  the  commissions  have  sought 
firm  footing  for  their  decisions  upon  positive  data  of  this  kind. 
The  need  for  it  in  official  form,  as  we  shall  see,  led  the  state  of 
Texas,  as  far  back  as  1893,  to  confer  authority  by  statute  upon 
its  railroad  commission  to  proceed  to  make  such  valuations 
whenever  needed.  The  Virginia  corporation  commission  in 
promulgating  very  recently  an  order  for  two-cent  fares  per 
mile,  proceeds  upon  the  assumption  that  a  six-percent  return 
on  a  maximum  capitalization  of  $50,000  per  mile  is  all  that 
need  be  permitted  as  a  reasonable  return  to  capital.*  The 
statement  is  made  that  the  Norfolk  and  Western  is  earning  six 

» Dow  V.  Biedelman,  125  U.  S.  680.  «  164  U.  S.  578. 

'  Vide  13th  Annual  Report,  Railroad  and  Warehouse  G>inmission  of  Minnesota. 

^Railway  Age,  May  10,  1907. 
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per  cent  on  $98,000  per  mile;  the  Chesapeake  and  Ohio,  a 
similar  rate  on  $82,000  per  mile,  and  so  on  down  to  the  South- 
ern earning  six  per  cent  on  $45 ,000  per  mile.     But  the  argu- 
ment, however  sound,  is  based  upon  no  concrete  data  whatever 
of  the  sort  under  discussion  in  this  paper.     A  far  better  in- 
stance of  the  need  and  value  of  such  information  is  afforded  in 
the  recent  Wisconsin  two-cent   fare-order.'       This   elaborate 
opinion,  so  thorough  and  judicial  in  its  presentation  of  all  sides  of 
the  case,  is  noteworthy  as  analyzing  the  elements  of  cost  and 
present  value  to  the  last  detail.     Cost  of  service  is  sharply  dis- 
tinguished from  cost  of  the  property,  the  latter  of  course  form- 
ing only  a  small  element  in  the  expenses  incident  to  the  service. 
The  elaborate  report  is  a  model :  it  is  in  itself  the  strongest  pos- 
sible argument  for  the  application  of  similar  scientific  processes 
to  the  larger  problems  of  control  of  public-service  corporations 
of  all  kinds.     Governor  Hughes'  recent  and  salutary  veto  of 
the  New  York  law  establishing  two-cent  passenger  rates  through- 
out the  state  was  based,  not  upon  the  unreasonableness  in  itself 
of  such  a  rate,  but  upon  the  entire  absence  of  any  concrete 
data  as  to  value  of  the  investment  in  its  relation  to  the  present 
or  prospective  returns. 

An  examination  of  the  cases  in  both  federal  and  state  courts 
reveals  the  ever-pressing  nature  of  this  issue  as  to  valuation  as 
a  basis  for  the  judicial  determination  of  the  reasonableness  of 
rates — an  insistency  which  in  fact  finally  forced  a  reluctant  judi- 
ciary to  take  evidence  upon  the  subject  either  directiy  or 
through  masters  appointed  for  the  purpose.  Primary  respon- 
sibility seems  to  have  been  evaded  by  the  federal  courts  prior 
to  the  Maximum  Freight  Rate  decision  in  1897.  But  when  the 
Supreme  Court  of  the  United  States  finally  by  this  pronounce- 
ment, in  denying  rate-making  powers  to  the  Interstate  Com- 
merce Commission,  laid  the  burden  definitively  upon  the  judicial 
arm  of  the  government,  the  courts  were  compelled  to  seek 
information  concerning  cost,  valuation  or  investment  as  a  basis 
for  their  decisions.  The  gradual  development  of  the  matter  is 
instructive.     The  earlier  condition  of  irresponsibility  is  shown 

'  Buell  V.  C.  M.  &  St.  p.  R.  R.,  decided  Feb.  i6,  1907,  pamphlet,  p.  191. 
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in  a  Supreme  Court  case,  dealing  with  the  validity  of  a  statute 
of  Arkansas,  fixing  a  maximum  passenger  rate  of  three  cents  a 
mile.  Said  Justice  Gray,  in  delivering  the  opinion :  "  Without 
any  proof  of  the  sum  invested  by  the  reorganized  corporation 
or  its  trustees,  the  court  has  no  means,  if  it  would  under  any 
circumstances  have  the  power,  of  determining  that  the  rate  of 
three  cents  a  mile  y  fixed  by  the  legislature ,  is  unreasonable**  *  Six 
years  later,  in  the  leading  Texas  Railroad  Commission  case, 
the  facts  appeared  plainly  to  show  inadequacy  of  the  rates  to 
yield  a  fair  return  upon  the  investment.  General  figures  suf- 
ficed, and  yet  the  issue  as  to  precise  valuation  loomed  up  in 
the  background,  ready  to  obtrude  itself  in  a  more  doubtful 
case.  Justice  Brewer,  in  holding  the  rates  unreasonable  and 
hence  void,  said : 

Is  there  anything  which  detracts  from  the  force  of  the  general  allega- 
tion that  these  rates  are  unjust  and  unreasonable  ?  This  clearly  ap- 
pears. The  cost  of  this  railroad  property  was  $40,000,000  ;  it  cannot 
be  replaced  to-day  for  less  than  $2^,000,000.  There  are  1 15 ,000,000 
of  mortgage  bonds  outstanding  against  it,  and  nearly  |i 0,000 ,000  of 
stock.  These  bonds  and  stock  represent  money  invested  in  the  con- 
struction of  this  road.  The  owners  of  the  stock  have  never  received  a 
dollar's  worth  of  dividends  in  return  for  their  investment.  The  road 
was  thrown  into  the  hands  of  a  receiver  for  default  in  payment  of  the 
interest  on  the  bonds.  .  .  . 

It  is  unnecessary  to  decide,  and  we  do  not  wish  to  be  understood  as 
laying  down  as  an  absolute  mle ,  that  in  every  case  a  failure  to  produce 
some  profit  to  those  who  have  invested  their  money  in  the  building  of 
a  road  is  conclusive  that  the  tariff  is  unjust  and  unreasonable.  .  .  . 
There  may  be  circumstances  which  would  justify  such  a  tariff ;  there 
may  have  been  extravagance  and  needless  expenditure  of  money ;  there 
may  be  waste  in  the  management  of  the  road ;  enormous  salaries,  un- 
just discrimination  as  between  individual  shippers,  resulting  in  general 
loss.  The  constmction  may  have  been  at  a  time  when  material  and 
labor  were  at  the  highest  price,  so  that  the  actual  cost  far  exceeds  the 
present  value ;  the  road  may  have  been  unwisely  built,  in  localities 
where  there  is  no  sufficient  business  to  sustain  a  road.  Doubtless, 
too,  there  are  many  other  matters  affecting  the  rights  of  the  community 

'  Dow  V.  Beidelman,  125  U.  S.  680,  at  690.     The  italics  are  the  writer's. 
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in  which  the  road  is  built  as  well  as  the  rights  of  those  who  have  built 
the  road.* 

It  is  by  no  means  clear  in  this  case  what  evidence  was  pre- 
sented concerning  valuation,  how  far  the  actual  cost  exceeded 
the  present  value,  or  how  legitimate  were  the  expenditures  made 
for  construction  or  operation  at  various  times.  The  same  in- 
definitiveness  and  hit-or-miss  economic  procedure  appears  in 
Covington  etc.  Turnpike  Company  v.  Sandford,  taking  issue  in 
1 896  as  to  the  reasonableness  of  tolls  fixed  by  act  of  the  leg- 
islature of  Kentucky.  Justice  Harlan  here  rendered  the  decision 
of  the  court.  He  stated,  among  other  things,  that  the  answer 
of  the  company 

alleged  that  the  receipts  for  the  several  preceding  years  had  not  admitted 
of  dividends  greater  than  four  per  centum  on  the  par  value  of  the  com- 
pany's stock  ;  that  the  act  of  1890  reduced  the  tolls  50  per  cent  below 
those  allowed  by  the  act  of  1865  ;  and  that  such  reduction  would  so 
diminish  the  income  of  the  company  that  it  could  not  maintain  its  road, 
meet  its  ordinary  expenses  and  earn  any  dividends  whatever  for  stock- 
holders. These  allegations  were  sufficiently  full  as  to  the  facts  necessaiy 
to  be  pleaded,  and  fairly  raised  for  judicial  determination  the  question 
— {issuming  the  facts  stated  to  be  trw — ^whether  the  act  of  1890  was  in 
derogation  of  the  company's  constitutional  rights.  It  made  a  prima 
facie  case  of  the  invalidity  of  that  statute.* 

In  various  dicta  the  court  manifested  a  certain  hesitancy  in 
pronouncing  upon  the  economic  issue  involved,  in  fact  taking 
no  evidence  whatever  independently. 

It  was  clear  that  the  time  for  such  evasion  of  responsibility 
was  past.  The  law  could  not  continue  to  dodge  the  economic 
principles  involved.  In  the  same  year,  1896,  in  a  leading  case 
before  the  supreme  court  of  Minnesota,  concerning  the  reason- 
ableness of  rates  fixed  by  the  Railroad  and  Warehouse  Com- 
mission for  the  Great  Northern  Railway  Company,  detailed  evi- 
dence as  to  valuation  and  investment  had  to  be  taken.^  A 
decision  could  be  reached  only  "  by  ascertaining  what,  under 
all  the  circumstances,  is  a  reasonable  income  on  the  cost  of 
reproducing  the  road  at  the  present  time."     Whether  cost  of 

'  Reagan  v.  Fanners  Loan  and  Trust  Company,  154  U.  S.  362,  at  41 1.    The  italics 
are  the  writer's. 

*  164  U.  S.  578,  at  595.     Again  the  italics  are  the  writer's. 

*  Reported  in  full  in  13th  Annual  Report  of  Minnesota  Railroad  and  Warehouse 
Commission.  OOg  IC 
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reproduction  is  in  fact  the  proper  basis  is  a  question  that  may 
for  the  moment  be  left  open.  The  point  to  be  noted  is  that 
some  precise  economic  data  were  absolutely  essential  to  a  just 
settlement  of  the  controversy. 

In  1898,  for  the  first  time,  the  Supreme  Court  of  the  United 
States  was  compelled  to  such  action,  itself  taking  expert  evi- 
dence instead  of  merely  following  the  admissions  or  allega- 
tions of  parties  to  the  suit.  A  Nebraska  statute  had  prescribed 
a  reduction  of  rates,  against  the  enforcement  of  which  an  in- 
junction was  demanded.  The  decision  of  the  court  was  based 
directly  upon  the  economic  data  presented.  In  the  course  of  the 
opinion,  Justice  Harlan  summed  up  the  case  in  the  following 
oft-quoted  passage,  which  in  itself  shows  how  fully  the  necessity 
for  official  valuation  in  all  such  controversies  was  appreciated 
by  the  court : 

We  hold,  however,  that  the  basis  of  all  calculations  as  to  the  reason- 
abUness  of  rates  to  be  charged  by  a  corporation  maintaining  a  highway 
under  legislative  sanction  must  be  the  fair  value  of  the  property  being 
used  by  it  for  the  convenience  of  the  public.  And  in  order  to  ascertain 
that  value,  the  original  cost  of  construction,  the  amount  expended  in 
permanent  improvements,  the  amount  and  market  value  of  its  bonds 
and  stocky  the  present  as  compared  with  the  original  cost  of  constmc- 
tion,  the  probable  earning  capacity  of  the  property  under  particular 
rates  prescribed  by  statute,  and  the  sum  required  to  meet  operating 
expenses,  are  all  matters  for  consideration,  and  are  to  be  given  such 
weight  as  may  be  just  and  right  in  such  case.  We  do  not  say  that  there 
may  not  be  other  matters  to  be  regarded  in  estimating  the  value  of  the 
property.  What  the  company  is  entitled  to  ask  is  a  fair  return  upon 
the  value  of  that  which  it  employs  for  the  public  convenience.  On  the 
other  hand,  what  the  public  is  entitled  to  demand  is  that  no  more  be 
exacted  from  it  for  the  use  of  a  public  highway  than  the  services  ren- 
dered by  it  are  reasonably  worth/ 

Two  later  cases  in  the  Supreme  Court,  in  1899  and  1901,  re- 
iterate the  same  principles  as  to  valuation  and  take  detailed 
evidence  through  masters  as  to  the  economic  facts.*     Thus  it 

*  Smyth  V,  Ames,  169  U.  S.  466,  at  546.     Again  the  italics  are  the  writer's. 
*San  Diego  Land  Company' ».  National  City,  \^^\3.  S.  739;    and  Cotting  v. 
Godard,  22  S.  C.  Rep.  30;   183  U.  S.  79. 
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appears  that  the  settled  judicial  practice  has  come  to  be  that, 
before  applying  the  law  in  matters  of  regulation,  the  precise 
economic  data  both  as  to  valuation  and  earnings  are  essential.' 

Ill 

But  why  consider  valuation  of  the  property  at  all  if  the  facts 
as  to  current  earnings  are  known  ?  The  latter  are  at  once  easier 
to  obtain  and  less  open  to  dispute.  Moreover,  in  point  of  fact, 
do  not  current  earnings  furnish  the  real  basis  for  present  valua- 
tion? Why  attempt  to  go  back  of  income  at  all  in  our  search 
for  an  equitable  basis  for  charges?  This  brings  us  at  once  to 
the  crux  of  the  matter  in  point  of  economic  theory.  What  has 
the  valuation  of  railroad  property  to  do  with  the  regulation  of 
railway  rates?  Such  rates,  as  is  well  known,  are  not  made 
primarily  on  the  basis  of  cost  of  service  but  flow  from  a  com- 
plex variety  of  circumstances.  The  amount  which  the  New 
York,  New  Haven  and  Hartford  Railroad  may  charge  on  a  case 
of  shoes  from  Boston  to  New  York  bears  no  direct  relation  to 
the  value  of  its  property.  The  dependence,  if  there  be  such,  is 
rather  the  reverse.  The  worth  of  the  railroad  depends  upon 
what  it  may  charge  for  the  service,  and  that,  in  turn,  runs  back 
to  the  value  of  the  goods  in  themselves,  to  the  effectiveness 
of  water  competition,  to  general  trade  conditions  and  a  mul- 
titude of  other  considerations  too  numerous  to  mention.  In 
fact,  the  cost  is  entirely  indeterminable  for  any  specific  ship- 
ment. But  when  the  issue  becomes  one,  not  of  particular,  but 
of  general  rates,  the  matter  appears  somewhat  different.*  Is  a 
general  ten-percent  increase  of  charges  on  all  the  railroads  of 
the  country,  such  as  occurred,  for  example,  after  1900,  reasonable 
or  no  ?  Are  all  the  rates  into  the  South  from  Middle  Western 
cities  like  Chicago  and  Cincinnati  too  high  in  proportion  to  all 
the  rates  into  the  same  quarter  of  the  United  States  from  Boston, 

^  Professor  Bruce  Wyman  of  the  Harvard  Law  School  has  cogenUy  expressed  this 
as  follows.  He  says,  « the  public  service  law  will  not  be  satisfied  in  the  end  unless 
with  some  reasonable  degree  of  certainty  each  applicant  who  requires  a  service  is 
charged  his  proportion  of  the  total  cost,  including  in  that  cost,  over  and  above  all 
current  and  fixed  charges,  a  fair  return  upon  proper  capiiaH%ation.*^  (Writer's 
italics.)     Harvard  Law  Review,  XX,  1907,  p.  523. 

*  Cf.  Taussig's  chapter  on  **The  Theory  of  Rulway  Rates,"  reprinted  in  Ripley, 
Railway  Problems,  p.  126. 
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New  York  and  Philadelphia  as  competing  centers  on  the  sea- 
board? Can  the  carriers  afford  to  reduce  the  entire  schedule, 
supposing  it  be  in  their  power  arbitrarily  to  do  so  ?  Such  are 
the  problems  into  which  the  element  of  cost  of  service  and  the 
item  of  valuation  of  property  enters.  Take  the  first  one,  for 
example.  The  traffic  of  the  country,  in  view  of  prevalent  pros- 
perity, may  be  "able  to  bear"  the  change;  in  other  words, 
trade  may  not  be  injuriously  hampered  by  the  rise  of  charges. 
But  does  this  consideration  alone  suffice?  The  railway  men  of 
course  allege  that  it  does.  For  them,  **  charging  what  the  traffic 
will  bear  "  is  the  sole  criterion  of  reasonableness.  But  for  the 
shipper  and  the  general  public  another  query  presents  itself. 
Are  not  the  steady  increase  in  population,  the  filling  up  of  the 
country,  the  greater  density  of  traffic,  leading  to  such  increased 
net  earnings  that  the  railways  should  share  a  part  of  their  grow- 
ing profits  with  the  public  which  confers  the  privilege  of  the 
franchise?  According  to  this  argument,  we  are  dealing  with  a 
case  of  partnership  between  private  investors  and  the  state, 
representing  the  people.  In  view  of  the  guarantee  of  future 
earnings,  due  to  the  steady  growth  of  business,  ought  not  the 
public  to  benefit  in  some  equitable  proportion  by  the  profits 
which  accrue  ?  Here  is  material  for  controversy  of  first-class 
proportions.  The  Interstate  Commerce  Commission  is  called 
upon  to  settle  it ;  and  the  issue  is  then  immediately  transferred 
to  the  federal  courts  for  final  arbitrament.  What  standards 
are  to  be  applied  to  the  determination  of  such  a  question? 

The  real  value  of  the  investment  is  almost  inevitably  injected 
into  such  a  controversy  over  rates.  No  one  questions  the  right 
of  capital  to  a  generous  return ;  and,  so  long  as  the  risks  in 
opening  up  a  new  country  were  great,  the  return  to  the  in- 
vestor was  justly  high  in  proportion.  But  the  railways  of  the 
United  States  as  a  whole  are  now  no  longer  speculative  but 
rather  investment  propositions.  They  would  be  far  more  so, 
had  the  activities  of  stock-watering  been  properly  restrained. 
Theirs  is  not  a  private  but  a  quasi-public  business.  No  sooner  is 
a  generous  return  to  capital  guaranteed  by  the  growth  of  busi- 
ness than  the  public  presents  its  demand  for  a  share  in  future 
prosperity,  either  by  improved  service  or  reduced  rates.     But 
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where  draw  the  h'ne  for  a  "  generous  return  to  capital,"  until 
the  amount  of  the  investment  has  been  at  least  approximately 
fixed  ?  At  just  this  point  the  plea  is  entered  for  a  valuation  of 
railway  property.  It  has  no  reference  whatever  to  the  fixing 
of  any  specific  rates  for  a  given  item  of  business.  That  is  a 
question  of  proportion  between  all  the  varied  services  which 
together  contribute  to  the  total  gross  receipts.  This  issue  as  to 
valuation,  on  the  other  hand,  underlies  the  entire  matter  from  a 
wider  point  of  view.  It  fixes  a  reasonable  average  elevation, 
above  and  below  which  the  specific  charges  may  vary  accord- 
ing to  circumstances.  The  carriers  have  been  earning,  let  us 
say,  $100,000,000  net  annually.  Their  profits  have  now  risen 
to  $120,000,000.  Interest  on  bonds  and  dividends  on  stocks 
absorb  much  of  this ;  but  new  issues  at  par  to  stockholders,  as 
by  the  Great  Northern  Railway  in  Minnesota,  are  perhaps  pro- 
posed in  order  to  raise  funds  for  improvements.  Is  the  propert}', 
judged  by  any  fair  criterion,  really  worth  $1,500,000,000?  In 
that  case  the  return  to  the  investors  at  eight  per  cent  is  gen- 
erous but,  in  view  of  all  the  facts,  not  exorbitant.  But  if,  by 
the  most  liberal  estimate,  the  value  of  the  roads  as  going  con- 
cerns is  only  $1,000,000,000,  a  rate  of  return  of  twelve  per  cent 
is  certainly  too  high.  It  is  time  that  the  public  should  share  in 
the  profits.  There  are  grade  crossings  to  be  eliminated ;  new 
stations  and  better  equipment  are  needed ;  and  above  all,  safety 
for  life  and  limb  demand  consideration.  Real,  not  dummy, 
block-signal  systems  should  be  installed,  and  heavier  steel 
bridges  provided.  Valuation  of  railway  property  may  be  of 
importance  in  every  one  of  these  cases,  as  well  as  for  purposes 
of  taxation,  long  before  it  obtrudes  itself  into  controversies  over 
rates. 

The  next  question  is,  granted  in  theory  the  desirability  of 
such  a  valuation,  how  shall  it  be  made?  Is  it  possible  in  prac- 
tice to  do  justice  to  so  complicated  a  problem?  Aside  from 
merely  normal  growth  in  value,  how  can  one  hope  to  compre- 
hend in  one  set  of  figures  all  the  experimentation,  crudities, 
blunders,  wastes  and  perhaps  frauds  of  a  half-century  of  rail- 
way finance  ?  Original  cost  certainly  is  inadequate  as  a  measure. 
Relatively  little  cash  aside  from  borrowings  on  bonds  was  some- 
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times  risked  in  the  enterprises  at  the  outset.  The  land  cost 
nothing.  The  government  gave  substantial  aid.  Yet  no  one 
would  deny  large  rewards  to  the  children's  children  of  those 
pioneers  who  opened  up  a  wilderness  to  settlement  and  civiliza- 
tion. But  the  present  worth  of  these  properties  may  exceed 
the  wildest  dreams  of  the  builders  and  promoters.  Do  we  turn 
to  the  present  cost  of  reproducing  the  properties,  we  are  again 
appalled  at  the  logical  difficulties.  What  would  these  valuable 
rights  of  way  and  terminals  now  be  worth,  merely  as  real  estate, 
were  the  lines  torn  up  ?  How  large  a  part  of  the  earning  power 
— which  of  course  in  the  last  analysis  really  fixes  the  market 
value — is  due  to  good  will,  established  connections  and  con- 
tracts? The  problem  bristles  with  difficulties  too  complicated 
for  discussion  in  this  place.  But  so  also  does  that  of  the  tax 
assessor,  as  well  as  that  of  the  banker  who  is  called  upon  in  a 
private  capacity  to  undertake  the  same  task.'  The  problems 
are  all  closely  akin  in  nature.  The  issue  before  us,  like  these 
others,  demands  some  approximate  conclusions  in  spite  of  the 
difficulties.  All  that  can  be  done  is  to  credit  fully  every  asset, 
and  from  all  the  totals,  computed  by  various  means,  to  choose 
that  one  which  shall  most  fully  recognize  the  right  of  private 
property  to  a  fair  return.  This  must  be  done.  It  is  imperative. 
For  otherwise  the  Supreme  Court  and  the  fourteenth  amend- 
ment will  overset  all  our  results.  Herein  lies  the  reason  why, 
in  my  modest  opinion,  **  capital "  need  have  no  apprehension 
about  the  result  so  far  as  present  values  are  concerned.  Such 
an  appraisal,  when  made,  will  safeguard  the  future  in  the  public 
interest,  not  retaliate  upon  the  past.  Would  that  such  a  valua- 
tion had  been  made  before  the  scandalous  merger  of  the  New 
York  traction  companies.  The  merger  could  then  never  have 
been  effected,  and  heavy  loss  to  investors  would  have  been  pre- 
vented. 

The  railway  men  allege  that  physical  valuation  of  railroad 
property  is  not  only  needless — a  waste  of  energy — but  that  it  is 
misleading,  nay  even  vicious,  in  principle.  Let  me  quote  from 
one  of  them,  the  president  of  one  of  our  largest  systems.  .  "  The 

^Thc  U.  S.  Report  on  Valuation  of  Railway  Property,  at  p.  53,  contains  an  outline 
by  an  expert  of  similar  valuations  made  by  bankers  for  purposes  of  reorganization. 
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value  of  all  property,"  he  says,  *'  is  determined  wholly  by  the  use 
that  is  made  of  it.  As  applying  to  the  transportation  problem, 
this  would  mean  that,  while  the  rates  charged  and  the  business 
that  is  done  may  determine  the  value  of  the  railroad,  the  re- 
verse is  not  equally  true."  Another  railroad  authority  puts  it 
this  way : 

The  value  of  a  railroad,  viewed  as  a  single  asset,  is  its  earning  power 
capitalized,  and  nothing  else  whatever.  Reduplicate  the  main  lines  of 
the  New  York,  New  Haven  and  Hartford  in  the  Rocky  Mountains,  and 
you  will  certainly  double  their  so-called  physical  value  if  you  measure 
that  value  by  cost  of  construction.  Against  the  tremendous  asset  rep- 
resenting the  physical  cost,  place  an  equal  amount  of  liabilities  repre- 
senting securities  sold  to  pay  the  bill,  and  you  will  have  a  perfect  bal- 
ance sheet ;  also  a  company  that  cannot  possibly  remain  solvent,  for 
the  earnings  in  the  mountain  country  will  be  as  much  smaller  than  they 
are  in  New  England,  as  the  construction  cost  will  be  greater  I  Yet  this 
reductio  ad  absurdum  is  the  valuation  plan  in  a  nut-shell. 

Of  course  the  valuers  must  do  more  than  estimate  constraction  plus 
cost  of  property  once  used  but  now  discarded.  They  must  also  reckon  the 
intangible  assets  that  make  a  cheap  railroad  in  New  Jersey  worth  more 
than  a  dear  one  in  Colorado.  These  intangible  assets  include  the  fact  of 
possessing  exclusive  privileges ,  franchises  and  territorial  monopolies.  To 
obtain  a  New  York  terminal  the  Pennsylvania  Railroad  is  spending,  let  us 
say,  one  hundred  times  as  much  as  the  New  York  and  Harlem  Railroad 
spent  for  the  same  purpose,  because  the  New  York  and  Harlem  Railroad 
was  first  on  the  ground ,  and  acquired  a  territorial  monopoly.  The  posses- 
sion of  a  favored  mountain  pass,  or  the  bank  of  a  river,  is  fought  for  by 
rival  construction  companies  as  if  they  were  armies  of  occupation,  yet 
these  advantages  do  not  appear  in  the  balance  sheet  of  the  completed 
railroad.  How  is  the  valuer  to  appraise  them  ?  It  is  clear  enough  that 
he  cannot  do  so  by  any  process  worthy  of  a  title  more  dignified  than 
guesswork.  And  so  we  are  to  measure  earthwork,  weigh  rails,  appraise 
real  estate,  and  then  add  to  this  list  of  tolerable  exactness  a  perfectly 
arbitrary  sum,  of  more  consequence  than  all  the  rest  together,  repre- 
senting the  intangible  assets ;  a  process  which  may  be  likened  to  a 
computation  of  the  circumference  of  a  circle  by  pacing  off  the  radius 
and  carrying  out  the  formula  to  four  places  of  decimals.* 

^Atlantic  Monthly ^  August,  1907,  p.  162.  Sec  also  Bankers'  Maffinnty  July, 
1907,  on  **  Railroad  Valuation.** 
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Such  reasoning,  it  is  submitted,  entirely  misses  the  main 
point  at  issue.  No  proposition  has  been  made  to  evaluate  com- 
mercially  the  entire  railway  wealth  of  the  land  either  wholly  or 
road  by  road.  That,  as  we  have  seen,  has  already  been  done 
twice  for  the  country  at  large  by  the  federal  government,  in 
1900  and  1904.  There  is  no  question  whatever  that  this 
commercial  value  depends  in  large  measure  upon  the  pres- 
ent or  future  income-producing  capacity  of  each  property, 
and,  furthermore,  that  it  is  the  use  made  of  this  property  and 
neither  its  original  cost  nor  its  present  cost  of  reproduction  that 
fixes  its  present  worth.  The  plan  of  valuation  under  considera- 
tion seeks  not  to  find  the  total  value  at  all,  but  to  discover 
what  part  of  it  is  represented  by  real  property  and  what  part  by 
intangible  assets.  Merely  to  make  use  of  the  total  value  as 
dependent  upon  net  income  as  a  basis  for  regulation  would,  of 
course,  as  the  railroad  men  allege,  involve  reasoning  in  a  vicious 
circle.  Once  we  admit  evidence  as  to  total  market  value — a 
direct  expression  of  earning  power — and,  Munchausen-like,  we 
are  trying  to  lift  ourselves  by  our  boot  straps.'  But  that  is  not 
the  present  proposition  in  any  sense.  The  aim  is  to  differentiate 
in  the  total  worth  between  two  distinct  sources  of  value :  one, 
the  actual  investment  in  physical  plant,  to  be  credited  to  stock- 
holders ;  the  other,  the  franchise  value  due  to  rights  of  way, 
privileges  and  monopolies  of  location  and  operation,  which  have 
been  conferred  by  public  grant.  So  long  as  these  franchise 
gifts  were  of  doubtful  value,  the  people  were  willing  to  permit 
all  profit  upon  them,  if  there  were  such,  to  accrue  to  the  private 
owner$  of  the  shares ;  but  as  soon  as  that  stage  of  development 
is  passed,  the  public  insists  upon  its  right  to  some  part  of  the 
advantage.  In  brief,  the  demand  for  valuation  registers  a  pro- 
test on  behalf  of  the  public  against  paying  interest  indiscrim- 
inately to  private  stockholders  upon  values  which  the  public 
itself  has  created  and  granted  to  the  corporations.  It  is  the 
emergence  of  such  values  over  and  above  the  capital  invest- 
ment-values due  to  the  growth  of  the  country — which  renders 

^  Compare,  in  this  connection,  Dr.  SmaUey's  pertinent  criticism  of  the  Nebraska 
Maximnm  Freight  Rate  decision.  Publications  American  Economic  Association, 
3rd  series,  vol.  vii,  no.  2,  May,  1906,  p.  73,  footnote. 

Digitized  by  VjOOQ IC 


6o6  POUTICAL  SCIENCE  QUARTERLY  [Vol.  XXU 

such  a  demand  inevitable  at  about  this  time.  As  against  the 
railroads,  it  is  due  to  the  same  cause  as  the  widespread  agita- 
tion for  valuation  and  taxation  of  public-service  franchises  in 
the  large  cities. 

The  two  sources  of  income,  or  rather  distinct  elements  in 
income,  above  named  are,  it  is  alleged,  as  different  from  one 
another  as  interest  and  profits.     That  part  of  the  capital  of  a 
long-established  railroad  in  a  well-settled  country  which  is  usu- 
ally represented  by  its  bonded  indebtedness  and  by  that  portion 
of  its  stock  which  stands  for  the  actual  property,  is  today  as 
certain  of  an  interest  return  as  investments  in  government  bonds. 
The  element  of  risk  is  practically  absent.     Neither  undue  con- 
servatism nor  inefficiency  in  management,  nothing  in  fact  short 
of  downright  fraud,  can  jeopard  this  part  of  the  income.     Hence, 
we  say,  it  is  akin  in  its  nature  to  interest.     The  remaining  portion 
of  the  income  is  of  another  sort.     It  is  like  good-will  in  business. 
It  is  a  direct  reward  either  for  ability  in  management  or  for  some 
privilege  of  location,  right  of  way  or  monopoly.     It  may  fluctu- 
ate from  year  to  year  with  changes  in  crops  or  business  condi- 
tions.     It  may  vanish  entirely  during  a  prolonged  period  of 
depression.     The  element  of  risk  being  great,  the  average  return 
must  be  high  in  the  same  proportion.     Under  able  management 
it  may  grow  to  large  proportions,  and  so  far  as  liberal  dividends 
due  to  this  particular  cause  are  concerned,  the  public  has  certainly 
no  right  to  complain.     But  over  and  above  this,  as  the  country 
fills  up,  dividends  are  bound  to  increase  more  and  rapidly.    It 
is  probable  that  their  increase  will  be  much  more  rapid  than  the 
mere  return  on  the  enlarged  investment  in  physical  plant,  un- 
hindered as  it  is,  save  in  degree,  even  by  the  fact  of  incompetent 
direction*.     This  is  the  portion  of  the  total  income  which  gives 
rise  to  a  franchise  value,  as  distinct  from  the  value  of  its  plant, 
and  'it  is  this  income  which  it  is  the  present  aim  of  the  project 
under  discussion  to  evaluate. 

The  difference  between  capitalizing  all  net  income,  in  other 
words,  making  earnings  the  sole  criterion  of  value,  and  rdisorting 
to  a  distinction  between  physical  property  and  franchise  value, 
may  best  be  shown  by  a  concrete  illustration.  Reverting  to 
the  earlier  example  on  page  583,  it  will  be  recalled  that,  out  of 
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a  total  income  for  the  hypothetical  road  of  $1,200,000,  we 
allowed  $500,000  to  stand  for  five  per  cent  on  the  $10,000,000 
of  real  property,  while  the  balance  of  income  ($700,000),  capi- 
talized at  seven  per  cent,  would  support  a  valuation  of  the  fran- 
chise at  $10,000,000.  This  would  constitute  a  total  of  $20,000,- 
000.  The  railroad  man  alleges  that  it  makes  no  difference 
whether  dividends  be  computed  at  six  per  cent  on  $20,000,000, 
or  be  reckoned,  as  is  done  here,  at  five  per  cent  on  the  first  $10,- 
000,000  and  seven  per  cent  on  the  second  like  amount.  That 
is  indeed  true,  speaking  only  of  the  present.  But  the  advocate 
of  restriction  trained  in  the  Massachusetts  policy  goes  further. 
.He  would  never  permit  more  than  five  per  cent  on  that  first 
$10,000,000,  standing  for  the  physical  plant.  All  the  balance  of 
earnings,  if  distributed,  must  be  chargeable  as  dividends,  on  the 
remaining  half.  This  would  make  the  rate  of  dividend  rise  more 
rapidly  than  if  computed  equally  on  the  entire  capital,  as  one 
instance  will  demonstrate.  Suppose  the  earnings  rise  from 
$1,200,000  to  $1,800,000.  Were  all  securities  paid  alike,  this 
would  permit  nine  per  cent  on  the  original  capital  of  $20,000,- 
000.  But  if  only  five  per  cent  on  the  first  $10,000,000  were 
allowed,  there  would  be  a  balance  of  $13,000,000  of  income 
left  over,  which  would  yield  13  per  cent  on  the  second  $10,- 
000,000  of  securities.  Public  attention  to  this,  as  an  enhanced 
franchise  value,  would  be  far  more  likely  to  be  aroused  than 
under  the  nine-percent  plan  of  equal  dividends  on  all  alike. 

Of  course  it  will  promptly  be  urged  that  the  two  elements  of 
income  above  distinguished  are  inseparable  in  fact;  in  other 
words,  that,  as  before  said,  property  per  se  has  no  value,  but 
that  its  worth  arises  solely  from  the  fact  of  its  use  or  location. 
This  is  indeed  true  of  purely  private  property  not  enjoying 
particular  rights  either  of  location  or  of  monopoly.  A  mill  prop- 
erty incapable  of  operation  has  only  the  worth  of  junk  less  the  cost 
of  removal.  But  a  railroad,  entirely  apart  from  the  value  of  its 
physical  plant,  possesses  an  element  often  of  high  value  in  its 
right  \f>  be  and  to  do  and,  with  the  steady  growth  of  population 
and  wealth  of  its  territory,  to  continue  to  be  and  to  do.  This, 
it  is  urged,  is  the  franchise  value,  something  more  even  than  the 
value  as  a  going  concern.     It  is  an  imperishable  asset  given  in 
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trust  by  the  people.  As  distinct  from  mere  capital  investment, 
represented  by  the  physical  plant,  it  is  opportunity.  Reviewing 
our  argument  with  even  closer  scrutiny,  we  may  distinguish 
three  stages  or  degrees  making  for  profits.  There  is,  first  of  all, 
the  mere  useable  property  more  or  less  adapted  to  serve  an 
economic  end.  Even  when  dead  it  has  a  value — call  it  a  bric- 
a-brac  value  if  you  please — which  is  deserving  of  a  return  to  its 
owners.  Quickened  by  proper  use,  it  earns  an  added  income — 
the  return  to  a  going  concern.  And  then,  last  of  all,  this  cap- 
ital, when  invested  under  specially  advantageous  circumstances, 
peculiarly  those  of  monopoly  and  favored  location,  yields  still 
more  fruitfully  a  return  upon  opportunity.  This  last  is  the 
source  of  franchise  values,  now  emerging  all  over  the  land  and 
giving  rise  to  difficult  and  perplexing  problems  both  of  re- 
lation and  taxation. 

Hitherto,  so  long  as  pioneer  risks  were  involved,  the  people 
have  been  well  content  to  permit  all  these  various  forms  of 
return  to  remain  fused  into  a  single  bulk  payment  to  the 
owners.  But  the  time  approaches — if  it  is  not  yet  here — ^when 
such  returns  are  subjected  to  analysis,  to  the  end  that  private 
capital  shall  receive  a  generous  return,  ample  in  all  respects  to 
secure  a  further  provision  for  the  future  as  it  shall  be  needed, 
but  that  beyond  that  point  the  "unearned  increment"  shall 
accrue,  in  part  at  least,  to  the  state,  either  in  the  form  of  better 
service,  lower  rates  or  increased  tax  contributions  to  the  public 
treasury.  The  first  step  in  differentiating  these  elements  of 
income  must  be  to  make  a  bric-a-brac  valuation  of  the  physical 
plant  and  thereafter  to  insure  a  normal  yearly  return  upon  it. 
Upon  the  balance  of  the  income  the  attention  of  the  public  may 
then  be  focussed,  in  the  attempt  to  secure  a  reasonable  and  fair 
division  between  the  private  owners  and  the  state. 

Fear  has  been  expressed  by  critics  of  the  president's  policy, 
and  especially  by  railroad  men  of  the  old  school,  that  this 
new  conception  of  the  obligation  of  railroads  as  quasi-public 
corporations  to  share  their  growing  receipts,  in  future,  with  the 
state,  as  a  return  for  the  privileges  which  they  enjoy,  will 
jeopard  the  just  returns  upon  the  private  capital  already  in- 
vested, and  that  present  innocent  holders  of  railroad  securities 
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will  suffer  loss  in  consequence.  The  plan  here  outlined  doeb 
not  contemplate  that  in  the  least.  But  it  proposes  to  establish 
means  by  which  the  actual  return  which  investors  are  receiving 
shall  become  measurable  and  a  matter  of  public  record.  With 
the  actual  worth  of  the  property  determined  and  the  volume  of 
capitalization  fixed  in  reference  thereto,  the  rate  of  dividend 
expresses  at  once  the  rate  of  return  to  the  owners.  No  hard 
and  fast  line  can  be  laid  down  as  marking  a  proper  return  to 
capital.  Eight  per  cent  may  be  no  higher  in  Texas  than  five 
per  cent  in  Massachusetts;  four  per  cent  in  1905  no  more 
reasonable  than  six  per  cent  in  1907.  The  conditions  of  the 
money  market  determine  these  things.  But  when  once  the 
element  of  risk  has  been  practically  eliminated,  as  in  the  case 
of  returns  upon  primary  securities  of  sound  railroads  in  well 
settled  communities  safeguarded  by  law  against  overissue  of 
stocks  or  bonds,  some  general  relativity  can  be  discerned. 

The  German  corporation  law '  contains  a  suggestion  not  in- 
applicable to  this  problem  of  fairly  dividing  growing  railroad 
returns  between  the  private  owners  and  the  state.  The  law 
— applicable,  be  it  noted,  not  alone  to  quasi-public  but  to  all 
private  corporations — so  restricts  the  activities  of  promoters  and 
managers  in  matters  of  this  sort  that  their  profits  are  obtained 
in  the  form  of  higher  quotations  for  such  shares  as  they  may 
receive  instead  of  from  an  enlarged  volume  of  securities.  Mod- 
ifying this  proposition  to  suit  our  railroad  problem,  why  may 
we  not  insist,  not  that  the  returns  of  investors  should  be  less, 
but  that,  whatever  they  may  be,  they  shall  reflect  prosperity 
and  good  management  by  a  higher  rate  of  dividend  upon  a 
limited  issue,  rather  than  by  a  low  rate  upon  an  arbitrarily 
swollen  capital?  Then  would  the  people,  knowing  the  true  rate, 
cease  to  exaggerate  it,  as  they  undoubtedly  do  at  present,  when 
such  matters  are  enveloped  in  an  air  of  mystery.  The  people  of 
the  United  States  are  not  niggardly  in  such  matters.  They 
know  full  well  that  unless  this  rate  of  return  is  adequate  the 
future  supply  of  capital  for  improvements  and  extension  will 
not  be  forthcoming.     They  do  not  object  to  a  rate  of  return 

'  Described  in  this  regard  in  Ripley,  Trusts,  Pools  and  Corporations,  pp.  393-413* 
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generous  in  the  extreme— even  in  Massachusetts,  as  witness 
the  Boston  and  Albany  lease  to  the  New  York  Central,  approved 
by  law  at  a  dividend  rate  of  nearly  nine  per  cent.  They  are 
used  to  it  in  other  lines  of  business,*  But  they  object  to  the 
abnormal  returns  of  twenty,  fifty  or  even  one  hundred  per 
cent,  as  made  by  insiders  and  stock-market  manipulators  of 
the  Jay  Gould  and  Harriman  type.  And  the  lack  of  certain 
publicity  always  invites  suspicion  that  what  may  in  fact  have 
been  a  reasonable  return  was  perhaps  abnormal  and  unjustifi- 
able. For  this  reason,  if  for  no  other,  it  is  my  belief  that  any 
plan  which  will  permit  the  clear  differentiation  of  franchise 
values  from  returns  upon  material  investment  will  be  less 
likely  in  the  long  run  to  lead  to  hostile  blundering  and  restric- 
tive legislation  than  the  present  semi-developed  system  of  regu- 
lation in  vogue.  Not  that  we  need  embark  at  once  upon  a 
universal  appraisal  of  all  the  railroads  of  the  United  States: 
far  from  it,  indeed  I  But  we  may  not  unwisely  make  provision 
by  law  for  such  an  appraisal,  road  by  road,  or  for  territorial 
divisions  of  the  country,  by  some  competent  administrative 
body,  whenever  circumstances  seem  to  render  it  advisable. 

William  Z.  Ripley. 

Harvard  University. 

'G)inpare  the  recent  decision   in    New  York  against  the  eighty-oent  gas  rate. 
Nation^  March  23,  1907. 
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THE   LEGAL  STATUS  OF  TRADE  UNIONS  IN  THE 

UNITED  KINGDOM,  WITH  CONCLUSIONS  APPU- 

CABLE  TO  THE  UNITED  STATES. 

NOTWITHSTANDING  the  attention  that  has  been  given 
to  trade  unions  in  the  United  States,  their  legal  powers 
and  responsibilities  are  still  very  imperfectly  defined. 
Acts  permitting  their  incorporation  and  prescribing  their 
powers  as  corporate  bodies  have  indeed  been  passed  in  several 
states,  but  these  have  had  little  practical  effect  since  few  unions 
have  desired  incorporation.  For  the  most  part  they  have  re- 
mained extra-legal,  voluntary  associations,  relying  on  the  gen- 
eral law  of  trusts  for  the  protection  of  their  funds  and  on  the 
confusing  and  conflicting  decisions  of  the  courts  for  such  knowl- 
edge as  they  have  of  the  extent  of  their  powers. 

In  the  United  Kingdom  the  situation  is  much  more  satisfac- 
tory. By  a  series  of  statutes  beginning  with  the  Trade  Union 
Act  of  1 87 1  and  concluding  with  the  Trade  Disputes  Act  of 
1906,  the  legal  status  of  trade  unions  has  been  clearly  deter- 
mined. It  is  the  purpose  of  this  article  to  review  the  legislation 
by  which  this  result  has  been  attained  and  to  deduce  from  it 
some  conclusions  applicable  to  trade  unions  in  the  United 
States. 

The  Trade  Union  Act  of  1 87 1 ,  as  amended  by  the  Trade  Union 
Amendment  Act  of  1 876,  removes  the  uncertainty  that  previously 
existed  as  to  the  lawfulness  of  trade  unions.  It  declares  that 
''  the  purposes  of  any  trade  union  shall  not,  by  reason  merely 
that  they  are  in  restraint  of  trade,  be  unlawful,  so  as  to  render 
any  member  of  such  trade  union  liable  to  criminal  prosecution 
for  conspiracy  or  otherwise."  As  to  the  organization  of  a  trade 
union,  it  provides  that  any  seven  or  more  members  of  a  union 
may,  on  condition  that  its  purposes  are  lawful  and  that  its  rules 
conform  to  regulations  laid  down  in  the  acts,  procure  its  regis- 
tration with  the  Registrar  of  Friendly  Societies.  This  secures 
for  it  certain  privileges  in  connection  with  the  acquisition  of 
property  and  the  protection  of  its  funds.     In  pursuance  of  the 
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latter  object,  the  act  authorizes  the  vesting  of  the  funds  of  a 
registered  trade  union  in  the  hands  of  trustees  and  defines 
clearly  the  punishment  to  which  these  are  liable  for  neglect  of 
their  trust.  Furthermore,  it  adds  the  provision  that,  on  com- 
plaint of  any  person  on  behalf  of  the  union  before  a  court  of 
summary  jurisdiction,  the  court  may  order  any  member,  officer 
or  trustee  who  is  charged  with  misappropriating  the  funds  of 
the  union  to  make  restitution  on  pain  of  fine  and  imprisonment. 
These  provisions  are  the  more  important  because,  in  cases  which 
arose  before  these  acts  were  passed,  the  English  courts  had  re- 
fused to  entertain  suits  brought  on  behalf  of  trade  unions 
against  their  defaulting  officers,  on  the  ground  that  the  unions 
were  combinations  in  restraint  of  trade  and  therefore  without 
legal  standing.' 

Besides  providing  for  the  protection  of  a  union's  assets,  these 
acts  expressly  declare  that  nothing  in  them  shall  be  interpreted 
to  "  enable  any  court  to  entertain  any  legal  proceeding  insti- 
tuted with  the  object  of  directly  enforcing  or  recovering 
damages  for  the  breach "  of  certain  specified  agreements. 
Among  these  are  agreements  as  to  the  payment  of  dues  to 
a  trade  union,  agreements  as  to  the  payment  of  benefits  by 
a  trade  union  and  agreements  made  between  one  trade  union 
and  another.  In  other  words,  under  these  laws  no  union  may 
sue  a  member  for  dues  or  another  union  for  breach  of  contract, 
nor  may  a  member  sue  a  union  for  benefits  promised.  Agree- 
ments touching  these  matters,  though  pcrfectiy  lawful,  are  un- 
enforceable through  the  courts. 

Contemporaneous  with  these  trade-union  acts  was  the  Con- 
spiracy and  Protection  of  Property  Act  of  1875,  which,  among 
other  things,  laid  down  the  important  principle  that  in  connec- 
tion with  trade  disputes  no  agreement  or  combination  to  do,  or  to 
procure  to  be  done,  any  act  shall  ''  be  indictable  as  a  conspiracy 
if  such  act  committed  by  one  person  would  not  be  punishable 
as  a  crime."  The  acts  in  connection  with  trade  disputes  which 
are  punishable  as  crimes  are  at  the  same  time  enumerated  more 
definitely  than  in  any  previous  statute.    Thus  section  4  declares 

^E,g,,  Hornby  v,  Qose,  L.  R.  2  Q.  B.  133,  tried  in  1867. 
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that  any  employee  of  a  gas  or  water  company  who  breaks  his 
contract  of  service,  '*  knowing  or  having  reasonable  cause  to 
believe  "  that  the  result  will  be  to  deprive  the  city  of  its  regular 
supply,  shall  be  liable  upon  conviction  to  pay  a  fine  not  exceed- 
ing ;^20  or  to  be  imprisoned  for  a  term  not  exceeding  three 
months.  This  imposes  upon  the  employees  of  public-service 
corporations  in  the  United  Kingdom  a  responsibility  which,  had 
it  been  imposed  in  this  country,  would  have  prevented  many 
vexatious  strikes.  The  next  section  provides  the  same  punish- 
ment for  the  same  offence  in  any  employment  when  the  result 
'*  will  be  to  endanger  human  life  or  cause  serious  bodily  injury 
or  to  expose  valuable  property  ...  to  destruction  or  serious 
injury." 

Section  7  of  the  act  refers  especially  to  the  limits  which  the 
law  imposes  upon  the  efforts  of  trade  unionists  to  win  over  non- 
unionists  in  the  course  of  a  labor  dispute.     It  provides : 

Every  person  who,  with  a  view  to  compel  any  other  person  to  abstain 
from  doing  or  to  do  any  act  which  such  other  person  has  a  legal  right 
to  do  or  abstain  from  doing,  wrongfully  and  without  legal  authority, 

( 1 )  Uses  violence  to  or  intimidates  such  other  person  or  his  wife  or 
children,  or  injures  his  property ;  or, 

(2)  Persistently  follows  such  other  person  about  from  place  to 
place;  or, 

(3)  Hides  any  tools,  clothes,  or  other  property  owned  or  used  by 
such  other  person,  or  deprives  him  of  or  hinders  him  in  the  use 
thereof;  or, 

(4)  Watches  or  besets  the  house  or  other  place  where  such  other 
person  resides,  or  works,  or  carries  on  business,  or  happens  to  be,  or 
the  approach  to  such  house  or  place ;  or, 

(5)  Follows  such  other  person  with  two  or  more  other  persons  in  a 
disorderly  manner  in  or  through  any  street  or  road, 

shall  be  liable  to  the  same  punishment  provided  by  the  earlier 
sections. 

The  Conspiracy  and  Protection  of  Property  Act  thus  specifies 
very  clearly  the  actions  in  connection  with  trade  disputes  which 
are  criminal,  whether  committed  by  men  individually  or  in  com- 
bination, and  relieves  trade  unionists  from  the  charge  of  con- 
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spiracy  so  long  as  they  confine  their  combined  efforts  to  improve 
their  condition  to  acts  that  would  not  be  criminal  if  committed 
by  individuals.  Judicial  decisions  have  determined  pretty 
clearly  what  is  meant  by  the  terms  "  intimidation/'  "  violence," 
"watching  and  besetting"  etc.  used  in  the  act;  and  the  broad 
construction  put  upon  these  phrases  by  the  courts,  backed  by 
the  respect  for  law  and  order  characteristic  of  all  classes  in  the 
United  Kingdom  and  by  an  efficient  police  force,  have  made 
strikes  and  lockouts  there  conspicuously  free  from  acts  of  vio- 
lence and  lawlessness.  Trade  unionists  were  fairly  well  satisfied 
with  the  situation,  as  they  knew  definitely  what  they  might  do 
without  rendering  themselves  liable  to  punishment ;  employers 
were  content  with  it  because  the  unions  were  on  the  whole  law- 
abiding. 

Cases  arose,  however,  from  time  to  time  in  which  employers 
felt  that  their  property  interests  were  wantonly  sacrificed  by 
their  striking  employees,  and  that  they  were  entitled  to  indem- 
nity. As  the  trade  unions  gained  in  wealth  and  power,  the 
feeling  that  the  unions  as  such  should  be  held  to  some  degree 
of  responsibility  for  the  unlawful  acts  of  their  officers  and  mem- 
bers led  a  railway  company  to  attempt  the  novel  task  of  enjoin- 
ing and  suing  a  union.  Up  to  the  time  when  this  suit — the 
famous  Taff  Vale  case — ^was  decided,  no  trade  union  in  the 
United  Kingdom  had  ever  been  held  liable  for  the  payment  of 
damages.  That  trade  unions  should  not  be  liable  for  the  tor- 
tious acts  of  their  officers  and  agents  had  been  the  definite 
recommendation  of  the  minority  report  of  the  Trade  Union 
Commission  of  1867,  on  which  the  legislation  of  the  seventies 
was  based.  That  they  were  not  so  liable,  although  this  was  not 
expressly  stated  in  the  Trade  Union  Acts,  was  so  generally 
believed  that  the  report  of  the  Labor  Commission  of  1891 
speaks  of  the  "  proposal "  that  they  be  made  liable  as  "  open 
to  the  gravest  objections,"  and  goes  on  to  emphasize  the  advan- 
tages of  "  the  present  freedom  of  trade  unions  from  any  inter- 
ference by  the  courts."  It  was  in  the  face  of  such  widespread 
impression  as  to  the  legal  status  of  trade  unions  that  the  deci- 
sion in  the  Taff  Vale  case  afHrming  that  they  had  all  along  been 
liable  for  damages  was  rendered. 
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The  Taff  Vale  suit  arose  out  of  acts  of  the  officers  and  mem- 
bers of  the  Amalgamated  Society  of  Railway  Servants,  com- 
mitted during  the  course  of  a  strike  against  the  Taff  Vale  Rail- 
way Company.  These  acts  were  among  those  prohibited  by 
the  Conspiracy  and  Protection  of  Property  Act,  and  the  ques- 
tion was  formally  raised  by  the  railway  company  whether  the 
union  as  such  was  not  legally  responsible  for  the  damage  that 
had  resulted.  The  case  was  first  tried  before  Mr.  Justice  Far- 
well,  who  maintained  that  trade  unions  might  be  sued  and  gave 
a  verdict  to  the  railway  company.  On  appeal  to  the  Court  of 
Appeals  this  judgment  was  overruled  and  the  commonly  ac- 
cepted view  that  unincorporated  trade  unions  are  not  legally 
responsible  for  their  acts  was  asserted.  The  case  was  then 
carried  to  the  House  of  Lords  and  tried  before  the  Lord 
Chancellor  and  Lords  Macnaghten,  Shand,  Brampton  and 
Lindley.  This  highest  court  decided  on  July  22,  1901,  by 
unanimous  vote,  that  the  Court  of  Appeals  had  been  in  error 
and  that  a  trade  union  might  be  sued  for  damages  like  an  in- 
corporated company. 

The  grounds  for  this  decision  are  tersely  indicated  in  the 
opinion  of  the  Lord  Chancellor  in  the  following  words : 

If  the  Legislature  has  created  a  thing  which  can  own  property,  which 
can  employ  servants,  which  can  inflict  injury,  it  must  be  taken,  I  think, 
to  have  impliedly  given  the  power  to  make  it  sueable  in  a  court  of  law 
for  injuries  purposely  done  by  its  authority  and  procurement. 

Expressing  his  views  more  at  length,  Lord  Brampton  said : 

The  lawless  acts  complained  of  were  clearly  wrongful  acts,  which  justi- 
fied the  company  in  seeking  to  have  them  restrained  by  those  who 
caused  them  to  be  committed ;  and  inasmuch  as  the  acts  were  done  by 
men  acting  as  agents  of  the  society,  acting  in  furtherance  of  a  strike 
sanctioned  and  conducted  by  the  society  through  its  authorized  officers, 
the  society  is  responsible  for  them.  The  other  question  was  whether 
the  society  can  be  sued  by  its  registered  name.  I  see  no  reason  why 
that  question  should  not  also  be  answered  in  the  affirmative.  A  legal 
entity  has  been  founded  upon  the  Trade  Union  Act  by  the  registration 
of  the  society,  and  the  legal  entity  so  created,  though  not  perhaps  in 
the  strict  sense  a  corporation,  is,  nevertheless,  a  newly-created  corpor- 
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ate  body,  and  by  statute  called  a  Trade  Union,  consisting  of  many 
thousand  persons ;  and  the  omission  from  the  statute  of  any  provision 
that  this  body  should  be  sued  or  be  capable  of  suing  by  any  other  name 
than  its  registered  name  appears  to  me  to  lead  to  no  conclusion  except 
that  by  that  name  and  no  other  the  Legislature  intended  it  should  be 
known  and  be  known  for  all  purposes,  including  legal  proceedings,  pro- 
vided that  no  other  provisions  militated  against  such  a  construction, 
as,  for  instance,  in  the  case  of  trustees  by  section  9,  who  really  hold 
property  for  and  have  personal  property  in  the  society. 

Lord  Lindley  was  even  more  emphatic.     He  said : 

I  have  myself  no  doubt  whatever  that  if  the  Trade  Union  could  not  be 
sued  in  this  case  in  its  registered  name  some  of  its  members,  vit,.,  its 
Executive  Committee,  could  be  sued  on  behalf  of  themselves  and  otber 
members  of  the  society,  and  an  injunction  and  judgment  for  damages 
could  be  obtained  in  a  proper  case  in  an  action  so  framed.  Farther, 
it  is,  in  my  opinion,  equally  plain  that  if  the  trustees  in  wh<Hn  the 
property  of  the  society  is  legally  vested  were  added  as  parties  an  order 
could  be  made  in  the  same  action  for  the  payment  by  them  out  of  the 
funds  of  the  society  of  all  damages  and  costs  for  which  the  plaintiff 
might  obtain  judgment  against  the  Trade  Union.  I  entirely  repudiate 
the  notion  that  the  effect  of  the  Trade  Union  Act  of  187 1  is  to  legalize 
Trade  Unions  and  confer  on  them  rights  to  acquire  and  hold  property 
and  at  the  same  time  to  protect  the  union  from  legal  proceedings  if 
their  managers  or  agents  acting  for  the  whole  body  violate  the  rights  of 
other  people.  For  such  violation  the  property  of  a  Trade  Union  can 
unquestionably,  in  my  opinion,  be  reached  by  legal  proceedings  prop- 
erly framed. 

As  will  be  seen  from  these  citations  the  decision  of  the 
House  of  Lords  gives  little  attention  to  the  grounds  on  which 
the  Court  of  Appeals  had  based  its  over-ruling  of  the  lower 
court.  The  issue  is  made  to  turn  almost  entirely  on  what  may 
be  called  the  legal  logic  of  the  case.  No  attempt  is  made  to 
determine,  by  a  study  of  the  debates  of  the  period,  what 
Parliament  had  really  intended  in  1871.  Still  less  is  any  con- 
sideration given  to  the  arguments  for  and  against  the  policy 
embodied  in  the  decision  from  the  viewpoint  of  social  expe- 
diency.    Perhaps  these  limitations  were  inevitable  in  a  judicial 
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decision,  but  they  served  to  emphasize  the  desirability  of  hav- 
ing such  an  important  point  decided  by  act  of  parliament  rather 
than  by  a  half-a-dozen  judges,  no  matter  how  eminent. 

Having  determined  that  a  trade  union  might  be  sued,  the  law 
lords  remanded  the  case  back  to  the  King's  Bench  Division  of 
the  High  Court  of  Justice,  by  which  damages  to  the  amount  of 
$115,000  were  awarded  to  the  railway  company  on  February 
23,  1903.  As  the  costs  in  the  suit  also  assessed  against  the 
Union  amounted  to  an  additional  $135,000,  the  Taff  Vale 
strike,  which  had  lasted  less  than  two  weeks,  proved  one  of  the 
most  costly  that  English  unions  have  undertaken.  Even  the 
surplus  of  this  wealthy  railway  brotherhood,  which  at  the  time 
of  the  strike  was  $1,500,000,  would  soon  be  depleted  if  drawn 
upon  at  this  rate  for  every  strike  that  might  arise.  Very  natur- 
ally the  decision  called  forth  a  storm  of  protest  from  trade 
unionists  and  their  sympathizers  all  over  the  country,  and  steps 
were  at  once  taken  to  have  the  law  as  thus  determined  by  judi- 
cial decision  changed  by  act  of  Parliament. 

Mr.  Richard  Bell,  the  secretary  of  the  aggrieved  union,  who 
happened  to  be  at  the  same  time  one  of  the  labor  members  of 
Parliament,  lost  no  time  in  bringing  in  a  bill  which  among  other 
things  prohibited  actions  against  trade  unions  or  their  represen- 
tatives based  on  ''  any  act  done  in  contemplation  or  furtherance 
of  a  trade  dispute."  The  government  of  the  day  was  not  pre- 
pared for  such  a  sweeping  exemption  of  trade  unions  and  de- 
layed legislation  by  securing  the  appointment,  in  June,  1903, 
of  a  Royal  Commission  on  Trade  Disputes  and  Trade  Combina- 
tions. This  commission  consisted  of  three  distinguished  jurists. 
Lord  Dunedin,  Sir  Godfrey  Lushington  and  Arthur  Cohen, 
Esq.,  one  representative  employer.  Sir  William  T.  Lewis,  and 
the  recognized  English  authority  on  trade  unionism,  Sidney 
Webb,  Esq.  For  reasons  which  do  not  appear  from  its  report 
the  commission  did  not  begin  taking  testimony  until  March, 
1904,  and  did  not  finish — although  it  held  but  twenty-eight 
sessions — until  April,  1905.  Its  report'  was  not  submitted 
until  January,  1906,  or  until  after  the  Liberal  government  had 

*  Report  of  the  Royal  Commission  on  Trade  Disputes  and  Trade  Combinations, 
!▼>  132;  xii,  350;  vii,  93  pp.     Two  volumes  (London,  Wyman  &  Sons,  1906). 
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come  into  power  and  the  elections  were  in  progress  which  were 
to  add  so  signally  to  the  number  of  Labor  representatives  in 
Parliament.  Although  the  recommendations  of  this  conserva- 
tive commission  came  too  late  to  have  much  weight  in  shaping 
the  legislation  of  last  year,  they  are  of  considerable  historical 
interest. 

The  commission  was  embarrassed  at  the  outset  by  the  decision 
of  trade  unionists  throughout  the  country,  reached  at  the  gen- 
eral trade-union  congress  in  September,  1903,  to  decline  to  ap- 
pear before  it  as  witnesses.  The  representatives  of  organized 
labor  took  the  ground  that  the  subject  had  been  exhaustively 
considered  during  the  seventies  and  on  several  occasions  since, 
and  that  everything  that  could  be  said  had  been  said.  They 
maintained  that  the  Taff  Vale  decision  defeated  the  manifest  in- 
tention of  Parliament  and  they  appealed  to  the  country  to  return 
a  Parliament  which  would  vindicate  its  dignity  by  making  its 
earlier  intention  effective.  Inconsiderate  as  this  action  was  to 
the  members  of  the  commission,  its  political  expediency  ap- 
pears abundantly  justified  by  the  result. 

Prevented  from  examining  trade  unionists,  the  commission 
was  forced  to  content  itself  with  the  testimony  of  fifty  represen- 
tative employers  and  some  fifteen  miscellaneous  witnesses. 
Considering  the  one-sided  character  of  this  testimony  it  is  per- 
haps to  the  credit  of  the  majority  of  the  commission  that  Sir 
William  T.  Lewis  is  moved  to  complain  in  his  minority  report 
that  **  most  of  [its]  recommendations  seem  to  [him]  to  be  di- 
rectly contrary  to  the  evidence."  The  recommendations  them- 
selves, nine  in  number,  are  designed  to  clarify  the  existing  law 
rather  than  to  amend  it  in  any  important  particular. 

On  the  principal  question,  that  is,  whether  the  Taff  Vale  de- 
cision should  be  allowed  to  remain  the  law  of  the  land,  the 
commission  takes  conservative  ground.  After  a  careful  review 
of  the  history  of  the  decision  and  a  justification  of  it  from  the 
legal  viewpoint,  the  commission  goes  on  to  defend  it  from  the 
point  of  view  of  "  justice  and  equity."  "  It  is  affirmed  that  the 
objections  against  disturbing  the  law  as  laid  down  in  the  Taff 
Vale  case  appear  .  .  .  insurmountable."  For,  as  the  report  con- 
tinues : 
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There  is  no  rule  so  elementary,  so  universal,  or  so  indispensable  as  the 
rule  that  a  wrong-doer  should  be  made  to  redress  his  wrong.  .  .  .  That 
vast  and  powerful  institutions  should  be  permanently  licensed  to  apply 
the  funds  they  possess  to  do  wrong  to  others,  and  by  that  wrong  inflict 
upon  them  damage,  perhaps  to  the  amount  of  many  thousand  pounds, 
and  yet  not  be  liable  to  make  redress  out  of  those  funds,  would  be  a 
state  of  things  opposed  to  the  very  idea  of  law  and  order  and  justice. 

This  part  of  the  report  is  concurred  in  by  all  the  members  of 
the  commission,  but  Mr.  Sidney  Webb  qualifies  his  endorse- 
ment of  it  by  appending  a  memorandum  in  which  he  declares 
his  conviction  that  strikes  and  lockouts  are  unworthy  of  a  civ- 
ilized community  and  that  the  only  satisfactory  method  of  deal- 
ing with  trade  disputes  is  through  compulsory  arbitration. 

The  positive  recommendations  of  the  majority  of  the  com- 
mission are  that  an  act  be  passed  to  accomplish  the  following 
objects : 

( 1 )  To  declare  Trade  Unions  legal  associations. 

(2)  To  declare  strikes  from  whatever  motive  or  for  whatever  pur- 
pose (including  sympathetic  or  secondary  strikes),  apart  from  crime  or 
breach  of  contract,  legal,  and  to  make  the  act  of  1875  to  extend  to 
sympathetic  or  secondary  strikes. 

(3)  To  declare  that  to  persuade  to  strike,  1.  ^.,  to  desist  from  work- 
ing, apart  from  frocuring  breach  of  contract^  is  not  illegal. 

(4)  To  declare  that  an  individual  shall  not  be  liable  for  doing  any 
act  not  in  itself  an  actionable  tort  only  on  the  ground  that  it  is  an  in- 
terference with  another  person's  trade,  business,  or  employment 

(5)  To  provide  for  the  facultative  separation  of  the  proper  benefit 
funds  of  Trade  Unions,  such  separation  if  effected  to  carry  immunity 
from  these  funds  being  taken  in  execution. 

(6)  To  provide  means  whereby  the  central  authorities  of  a  Union 
may  protect  themselves  against  the  unauthorized  and  immediately  dis- 
avowed acts  of  branch  agents. 

(7)  To  provide  that  facultative  powers  be  given  to  Trade  Unions, 
either  (a)  to  become  incorporated  subject  to  proper  conditions,  or  (b) 
to  exclude  the  operation  of  section  4  of  the  Trade  Union  Act  of  1875, 
or  of  some  one  or  other  of  its  sub-sections,  so  as  to  allow  Trade  Unions 
to  enter  into  enforceable  agreements  with  other  persons  and  with  their 
own  members. 
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(8)  To  alter  the  7  th  section  of  the  Conspiracy  and  Protection  of 
Property  Act,  1875 ,  by  repealing  sub-section  4  and  the  proviso '  and  in 
lieu  thereof  enacting  as  a  new  sub-section  (which  would  also  supersede 
sub-section  i)  :  '*  Acts  in  such  manner  as  to  cause  a  reasonable  appre- 
hension in  the  mind  of  any  person  that  violence  will  be  used  to  him  or 
his  &mily,  or  damage  be  done  to  his  property." 

(9)  To  enact  to  the  effect  that  an  agreement  or  combination  by  two 
or  more  persons  to  do  or  procure  to  be  done  any  act  in  contemplation 
or  furtherance  of  a  trade  dispute  shall  not  be  the  ground  of  a  civil 
action,  unless  the  agreement  or  combination  is  indictable  as  a  conspiracy 
notwithstanding  the  terms  of  the  Conspiracy  and  Protection  of  Property 
Act,  1875. 

Sir  Godfrey  Lushington,  in  a  minority  report  that  is  particu- 
larly valuable  for  its  discussion  of  judicial  decisions  bearing  on 
trade  disputes  and  trade  combinations,  concurs  in  the  second, 
third,  fourth  and  ninth  of  the  above  recommendations,  but  dis- 
sents strongly  from  the  others.  Sir  William  T.  Lewis,  the  other 
minority  member  and  the  "  stand-patter "  of  the  commission, 
dissents  from  all  of  the  recommendations. 

In  the  general  election  of  January  and  February,  1906,  the 
Taff  Vale  decision  was  one  of  the  issues  on  which  the  country 
was  called  upon  to  declare  itself.  The  success  of  the  Labor 
candidates  at  the  polls,  coupled  with  the  arguments  which  they 
were  able  to  urge  in  behalf  of  their  position,  persuaded  the 
Liberal  government  to  accede  to  the  wishes  of  the  trade  union- 
ists and  to  bring  in  a  bill  exempting  labor  organizations  from 
liability  for  damages.  At  the  same  time  the  opportunity  was 
used  to  make  the  law  in  regard  to  trade  disputes  clearer  and 
also,  from  the  viewpoint  of  wage-earners,  fairer  than  it  had 
been  before. 

The  Trade  Disputes  Act,  which  became  a  law  on  December 
21,  1906,  contains  but  five  sections.  The  first  section  adds  the 
following  new  paragraph  to  follow  after  the  first  paragraph  in 
section  3  of  the  Conspiracy  and  Protection  of  Property  Act  of 
1875: 
An  act  done  in  pursuance  of  an  agreement  or  combination  by  two  or 

^ThU  proviso  is  omitted  from  the  extract  from  the  act  given  supra^  p.  613, 
because  it  was  repealed  by  the  act  of  1906. 
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more  persons  shall,  if  done  in  contemplation  or  furtherance  of  a  trade 
dispute,  not  be  actionable  unless  the  act,  if  done  without  any  such 
agreement  or  combination,  would  be  actionable. 

In  other  words  the  immunity  of  combinations  engaged  in  trade 
disputes,  so  long  as  they  confine  themselves  to  acts  which  indi- 
viduals may  do  with  impunity,  is  made  clearly  and  expressly  to 
include  liability  to  civil  actions  as  well  as  that  to  criminal  actions 
expressly  conceded  by  the  act  of  1875.  In  the  opinion  of  many 
able  jurists  this  was  already  the  law,'  but  this  clause  serves  to 
settle  the  point  beyond  dispute.  Since  this  section  is  substan- 
tially recommendation  9  of  the  Trade  Disputes  Commission,  it 
may  be  regarded  as  approved  very  generally  by  instructed 
public  opinion. 

Section  2  adds  to  the  qualifications  on  the  prohibition  against 
"watching  and  besetting"  contained  in  the  proviso  appended 
to  section  7  of  the  act  of  1875,  which  it  repeals,  by  declaring: 

It  shall  be  lawful  for  one  or  more  persons  acting  on  their  own  behalf  or 
on  behalf  of  a  trade  union  or  of  an  individual  employer  or  firm  in  con- 
templation or  furtherance  of  a  trade  dispute,  to  attend  at  or  near  a 
house  or  place  where  a  person  resides  or  works  or  carries  on  business  or 
happens  to  be,  if  they  so  attend  merely  for  the  purpose  of  peacefully 
obtaining  or  communicating  information,  or  of  peacefuUy  persuading 
any  person  to  work  or  abstain  from  working.' 

Section  3  continues: 

An  act  done  by  a  person  in  contemplation  or  furtherance  of  a  trade  dis- 
pute shall  not  be  actionable  on  the  ground  only  that  it  induces  some 
other  person  to  break  a  contract  of  employment,  or  that  it  is  an  inter- 

^  Cff.  Memorandum  on  the  Civil  Action  of  Conspiracy,  by  Mr.  Arthur  Cohen.  Re- 
port of  the  Royal  Commission  on  Trade  Disputes  and  Trade  Combinations,  1906, 
vol.  i,  pp.  20-23. 

*This  clause  is  intended  to  accomplish  the  same  purpose  that  inspired  recommenda- 
tion 8  of  the  Trade  Disputes  Commission.  The  act  of  1875  l'^^  expressly  permitted 
watching  and  besetting  for  the  purpose  of  transmitting  or  obtaining  information,  but 
the  courts  had  interpreted  this  so  rigidly  that  pickets  were  in  some  cases  penalized  for 
attempts  peacefully  to  persuade  strike-breakers  to  give  up  their  employment.  Such 
'*  peacefuUy  persuading  "  in  connection  with  picketing  b  now  lawful,  it  being  left  to 
the  courts  to  decide  where  persuasion  ends  and  intimidation  begins. 
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feience  with  the  trade,  business,  or  employment  of  some  other  person, 
or  with  the  right  of  some  other  person  to  dispose  of  his  capital  or  of  his 
labor  as  he  wills. 

Section  4  adds  the  all-important  provision : 

An  action  against  a  trade  union,  whether  of  workmen  or  masters,  or 
against  any  members  or  officials  thereof  on  behalf  of  themselves  and 
other  members  of  the  trade  union  in  respect  of  any  tortious  act  alleged 
to  have  been  committed  by  or  on  behalf  of  the  trade  union,  shall  not  be 
entertained  by  any  court. 

This  clause  presents  the  British  Parliament's  reply  to  the 
"  unanswerable  logic  "  ■  of  the  law  lords  in  the  Taff  Vale  de- 
cision. It  amounts  to  declaring  that,  however  clear  it  may  be 
to  the  legal  mind  that  trade  unions  should  be  liable  to  suits  like 
any  other  legalized  entities,  higher  reasons  of  public  policy 
make  this  undesirable,  and  in  future  the  courts  shall  not  enter- 
tain such  suits  whether  instituted  against  organizations  of  work- 
men or  organizations  of  employers. 

Finally,  section  5  gives  the  official  designation  of  the  act  and 
defines  the  terms  "  trade  union,"  "  trade  dispute,"  and  "  work- 
men," so  as  to  make  it  clear  that  it  is  immaterial  from  the  point 
of  view  of  the  law  whether  the  dispute  concerns  workmen  and 
their  own  immediate  employers  or  is  one  between  other  work- 
men and  other  employers  or  among  workmen  themselves.  In 
other  words  the  immunities  of  the  act  apply  as  well  to  secondary 
or  sympathetic  as  to  primary  strikes,  as  well  to  strikes  to  pre- 
vent the  employment  of  non-unionists  as  to  those  to  benefit  the 
strikers  in  more  direct  and  obvious  ways. 

A  comparison  of  these  last  three  sections  with  recommenda- 
tions 2  to  6  inclusive  of  the  Trade  Disputes  Commission  shows 
that  they  liberalize  the  law  in  regard  to  trade  disputes  and  trade 
combinations  at  every  point  where  the  commission  recommends 
that  it  be  made  more  liberal,  and  that  at  times  they  accomplish 
this  result  by  going  considerably  further  than  the  commission 
deemed  wise.  This  overstepping  of  the  recommendations  of 
the  commission  is  particularly  marked  in  section  3,  which  is  to 

'  Cf,  Adams  and  Sumner,  Labor  Problems,  p.  275. 
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be  compared  with  recommendations  3  and  4,  and  section  4, 
which  is  to  be  compared  with  recommendations  5  and  6.  The 
only  concessions  proposed  by  the  commission  which  were  not 
embodied  in  the  Trade  Disputes  Act  are  thus  those  of  recom- 
mendations I  and  7.  No  clause  was  introduced  declaring  in  so 
many  words  that  trade  unions  are  lawful  associations,  because 
this  was  believed  to  be  accomplished  completely  by  the  legisla- 
tion of  the  seventies.  The  absence  of  any  provision  permitting 
trade  unions  to  enter  into  legally  binding  contracts  is  doubtless 
to  be  explained  by  the  fact  that,  on  the  part  of  trade  unionists 
themselves,  there  was  no  demand  for  such  a  clause.  Friends  of 
trade  unionism  like  Mr.  Sidney  Webb,  whose  influence  no  doubt 
helped  to  secure  the  adoption  of  this  recommendation  by  the 
commission  of  which  he  was  a  member,  have  long  advocated  a 
change  in  the  trade-union  law  on  this  point  as  a  means  of  insur- 
ing the  more  careful  observance  by  both  employers  and  em- 
ployees of  the  collective  bargains  that  may  be  entered  into, 
but  those  directly  responsible  for  the  direction  of  trade-union 
policy  prefer  that  fidelity  to  labor  contracts  should  continue 
to  depend  upon  the  sense  of  honor  of  the  contracting  parties 
rather  than  on  a  property  obligation. 

By  way  of  summing  up  this  long  review  of  the  steps  by 
which  British  trade  unions  have  acquired  the  legal  status  which 
they  now  enjoy,  that  status  may  be  briefly  defined  as  follows : 

(i)  They  are  organizations  whose  existence  is  expressly 
legalized  and  which  are  provided  with  adequate  legal  means  for 
protecting  their  funds. 

(2)  At  the  same  time  they  may  not  sue  their  members  for 
their  dues,  nor  may  the  members  sue  them  for  promised 
benefits. 

(3)  Their  members  are  liable  neither  to  prosecution  for  con- 
spiracy nor  to  suits  for  damages,  so  long  as  their  combined  acts 
are  such  as  would  be  neither  criminal  nor  civilly  actionable  if 
performed  by  individuals. 

(4)  Workmen  and  employers  are  given  the  widest  freedom 
to  strike  or  lockout  or  to  persuade  others  to  strike  or  lockout 
for  whatever  reasons  they  deem  wise,  so  long  as  they  do  not 
commit  criminal  acts  or  violate  their  own  contracts. 
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(5)  What  are  criminal  acts  in  connection  with  trade  disputes 
is  clearly  defined  in  the  statutes. 

(6)  Finally,  suits  against  them  for  alleged  tortious  acts  per- 
formed on  their  behalf  by  their  officers  or  agents  are  not  to  be 
entertained  by  the  courts. 

The  aspect  of  this  status  which  seems  most  open  to  question 
is  that  covered  by  the  last  provision.  To  the  legal  mind  there 
is,  as  the  Trade  Disputes  Commission  affirms,  something  anom- 
alous about  associations  whose  existence  is  guaranteed  by  the 
law  and  yet  which  are  relieved  by  the  law  from  responsibility 
for  the  acts  injurious  to  others  that  may  be  performed  on  their 
behalf.  Moreover  the  sort  of  responsibility  which  the  lawyer 
at  once  thinks  of  in  connection  with  corporations  and  similar 
associations  is  financial  responsibility.  Responsibility  to  the 
state  which  creates  them  or  to  public  opinion  which  approves 
or  condemns  their  acts  does  not  seem  sufficient.  The  legal  way 
to  recompense  injury  to  property  is  through  the  assessment  of 
damages,  and  if  the  injury  is  caused  by  a  legally  constituted 
trade  union,  it  seems  to  the  legal  mind  obvious  that  the  trade 
union  should  be  held  to  damages. 

But  the  question  is  too  important  to  be  decided  by  reference 
merely  to  legal  precedents  and  traditions.  There  is  good 
ground  for  the  widespread  feeling  among  wage-earners  that  the 
rights  of  property  are  made  too  prominent  in  our  legal  system, 
and  that  at  too  many  points  persons  with  property  enjoy  ad- 
vantages over  those  without.  We  must  recognize  that  the  small 
accumulations  of  wage-earners  are  vastly  more  important  to 
them  and  to  society,  dollar  for  dollar,  than  the  much  greater 
resources  of  capitalist  employers.  Just  as  our  common  system 
of  making  light  punishments  either  fine  or  imprisonment  falls 
with  far  greater  severity  on  the  poor  who  cannot  pay  fines  than 
on  the  well-to-do  who  can,  so  a  plan  of  penalizing  trade  unions 
by  making  their  funds  liable  in  the  same  way  that  is  recognized 
as  just  and  proper  in  the  case  of  business  corporations  may  be 
both  unjust  and  inexpedient.  We  must  consider  carefully  the 
effect  such  a  policy  will  have  upon  the  labor  movement  before 
deciding  in  favor  of  it ;  and  we  must  recognize  that  the  protec- 
tion of  the  property  interests  of  employers,  while  an  important. 
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is  by  no  means  the  most  important  end  to  be  kept  in  view. 
The  most  important  end  is  the  protection  of  the  personal  rights 
of  both  sides  and  the  maintenance  of  conditions  which  will  ad- 
vance the  general  welfare  of  the  community.  Looking  at  the 
question  in  this  broader  way,  there  are  four  arguments  that  I 
would  urge  against  the  wisdom  of  holding  trade  unions  to  finan- 
cial responsibility  as  was  proposed  in  the  Taff  Vale  decision. 

In  the  first  place  there  can  be  no  doubt  that  exposing  the 
funds  of  trade  unions  to  attack  in  the  interest  of  hostile  em- 
ployers would  retard  greatly  the  progress  of  the  movement 
towards  organization  and  make  the  prosecution  even  of  the 
most  justifiable  strikes  extremely  difficult.  Workingmen  have 
little  experience  with  litigation  and  are  abnormally  timid  about 
becoming  involved  in  it.  They  rarely  distinguish  clearly  in 
their  minds  between  civil  and  criminal  suits,  and  the  mere  ser- 
vice of  a  suit  for  damages  would  throw  most  trade  unions  into 
a  panic.  Such  action  would  be  particularly  effective  during  the 
progress  of  a  strike,  when  the  officers  of  the  union  must  strain 
every  nerve  to  hold  the  members  to  their  allegiance,  and  when 
a  favorable  attitude  on  the  part  of  the  public  is  most  important 
to  success.  At  such  a  time  the  institution  of  a  suit  for  heavy 
damages  against  the  union  would  have  a  most  discouraging 
effect, .whether  or  not  there  was  substantial  ground  for  the  suit. 
The  mere  fact  that  it  was  begun  would  alienate  those  members 
who  were  already  wavering  and  would  prejudice  the  public  in 
favor  of  the  employer.  Moreover,  it  would  force  the  union 
officers  to  turn  their  attention  from  the  prosecution  of  the  strike 
to  a  defense  of  the  measures  they  had  taken  in  the  interest  of 
the  union  and  to  employ  expensive  legal  counsel.  These  re- 
sults, it  may  be  urged,  are  those  to  which  all  are  liable  who  are 
guilty  of  unlawful  acts ;  but  the  point  is  that  they  fall  with  spe- 
cial hardship  upon  trade  unions  if,  in  addition  to  the  individual 
responsibility  to  which,  of  course,  all  the  officers  and  members 
are  at  all  times  liable,  there  is  added  the  kind  of  corporate  re- 
sponsibility proposed  by  the  Taff  Vale  decision. 

In  the  second  place  it  should  be  recognized  that  trade  unions 
are  as  a  rule  somewhat  loosely  organized,  and  that  a  mistaken 
devotion  to  the  union  cause  constantly  leads  individual  officers 
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and  members  to  do  things  in  the  name  of  and  in  the  interest  of 
the  union  which  the  majority  of  the  members  would  not  approve. 
Under  these  circumstances  it  seems  unfair  as  well  as  inexpedient 
to  make  the  union  collectively  responsible  for  the  acts  of  its 
members.  And  this  is  particularly  the  case  when  the  reserve 
funds  against  which  damages  may  be  assessed  have  been  col- 
lected in  connection  with  insurance  benefits  provided  by  the 
union.  The  insurance  reserve  at  least,  it  would  seem,  should 
not  be  attachable  for  damages,  but  it  is  rare  for  a  trade  union 
to  keep  any  separate  account  of  its  insurance  funds,  and  there 
are,  as  all  students  of  the  labor  movement  concede,  good  rea- 
sons why  it  should  not  do  so. 

In  the  third  place,  financial  responsibility  is  not  the  only  kind 
of  responsibility  by  which  a  trade  union  may  be  held  up  to  a 
strict  observance  of  the  law  in  its  conduct  of  trade  disputes. 
There  was  no  considerable  amount  of  lawlessness  in  connection 
with  strikes  in  the  United  Kingdom  before  the  TaCf  Vale  de- 
cision. An  efficient  police  force,  a  public  opinion  hostile  to 
every  form  of  lawlessness  and  a  trade-union  organization  which 
brings  able,  intelligent  and  cautious  labor  leaders  to  the  fore — 
these  are  the  conditions  which  make  for  fair  play  and  observ- 
ance of  the  rules  of  the  game,  much  more  than  any  liability  for 
monetary  damages  in  case  authorized  lawlessness  can  be  proved. 
If  to  these  are  added  a  certain  degree  of  administrative  control 
over  the  rules  and  policies  of  trade  unions  and  a  tendency  on 
the  part  of  the  courts  to  discriminate  between  law-abiding, 
well-intentioned  unions  and  those  which  are  lawless  and 
monopoly-seeking,  I  believe  that  the  conditions  will  be  more 
favorable  for  strict  observance  of  the  law  on  the  part  of  trade 
unions  than  if  they  are  the  objects  of  suits  for  damages  when- 
ever the  attorneys  of  employing  corporations  think  that  the 
psychological  moment  for  such  proceedings  has  come. 

To  these  three  positive  arguments  against  the  principle  of  the 
Taff  Vale  decision  one  important  negative  one  should  be  added. 
The  effect  of  trade-union  responsibility  for  the  authorized  acts 
of  officers  and  members  must  be  to  render  their  proceedings 
secret  and  underhanded.  The  attempt  would  inevitably  be 
made,  whenever  a  suit  arose,  not  only  to  establish  the  innocence 
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of  the  officers  and  members  accused  but  to  show  that  they 
acted  without  authority.  This  result  would  be  unfortunate 
from  every  point  of  view.  Nothing  is  so  necessary  to  the 
peaceful  solution  of  the  labor  problem  as  fair,  frank  and  free 
discussion.  Employers  and  employees  should  be  encouraged 
in  every  way  to  make  their  grievances  public  and  to  submit 
their  cases  to  the  bar  of  public  opinion.  A  policy  which  causes 
trade  unions  to  become  more  secret  in  their  methods  and  pro- 
cedure fosters  dishonesty,  suspicion  and  bitterness,  and  en- 
courages lawlessness  far  more  violent  and  dangerous  in  its 
tendencies  than  any  which  mere  financial  responsibility  could  be 
expected  to  check. 

On  these  and  other  grounds  the  representatives  of  the  organ- 
ized ^age-earners  of  the  United  Kingdom  appealed  to  the 
judgment  of  parliament  to  reverse  the  Taff  Vale  decision  and  to 
restore  the  law  to  what  it  was  very  generally  believed  to  be  be- 
fore that  decision  was  rendered.  In  yielding  to  this  demand 
the  Liberal  government  of  the  day  has  no  doubt  been  influenced 
by  the  growing  political  importance  of  the  Labor  party.  It  has 
nevertheless  in  my  opinion  acted  wisely,  especially  if  it  proceeds 
now  to  develop  what  seems  to  be  the  logical  corollary  of  its 
policy,  that  is,  effective  administrative  control  over  trade  unions 
to  protect  employers  and  the  public  from  the  losses  to  which 
they  must  otherwise  be  exposed  through  ill-advised  and  unlaw- 
fully conducted  strikes. 

In  concluding  this  article  I  cannot  refrain  from  adding  a  few 
suggestions  in  regard  to  the  sort  of  administrative  control  to 
which,  as  it  seems  to  me,  trade  unions  ought  to  be  subjected 
for  their  own  sake  as  well  as  for  that  of  employers  and  of  the 
public.  As  a  basis  for  discussing  the  legal  status  that  should 
be  assigned  to  trade  unions  I  think  we  may  fairly  premise  that 
it  is  now  generally  conceded  by  economists  that  such  organiza- 
tions are  on  the  whole  socially  advantageous.  Since  they  are 
so,  they  should  be  fostered  and  encouraged  by  the  state  rather 
than  thwarted  and  discouraged.  This  view  should  not,  how- 
ever, blind  the  legislator  to  the  fact  that  they  have  great  poten- 
tialities for  evil  as  well  as  for  good.  To  check  their  bad  while 
fostering  their  good  tendencies  should  be  the  end  of  public 
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policy.  For  this  purpose  there  should  be  instituted  a  system 
of  administrative  control.  This  could  be  operated  by  requiring 
trade  unions  to  take  out  licenses  from  the  state  government,  or 
to  register  as  in  the  United  Kingdom,  as  a  condition  to  enjoying 
the  protection  of  the  courts  in  connection  with  the  financial 
side  of  their  activity.  To  secure  licenses  they  could  then  be 
compelled  to  make  their  rules  and  policies  conform  to  certain 
standard  requirements  and  could  be  made  subject  to  a  certain 
amount  of  supervision  and  inspection  as  a  means  of  determin- 
ing whether  they  were  complying  with  the  license  law.  For 
non-compliance  they  could  be  punished  by  forfeiture  of  the 
license  with  the  withdrawal  of  all  privileges  which  this  would 
entail. 

The  regulations  to  which  licensed  unions  should  be  subject 
should  include  the  following : 

( 1 )  Provisions  making  admission  to  the  union  freely  open  to 
all  respectable  and  competent  workmen  in  the  trade  on  the 
payment  of  reasonable  admission  dues. 

(2)  Provisions  barring  from  participation  in  the  benefits  of 
the  organizations  persons  convicted  of  violence  or  other  forms 
of  lawlessness  in  connection  with  trade  disputes. 

(3)  Provisions  insuring  the  honest  and  faithful  administra- 
tion of  trade-union  funds  and  requiring  periodic  reports  of  in- 
come and  expenditures  as  a  means  of  controlling  such  adminis- 
tration. 

(4)  Provisions  requiring  the  submission  of  the  rules  of  the 
union  to  the  official  charged  with  their  supervision  and  penaliz- 
ing departure  from  these  published  rules  in  the  actual  conduct 
of  the  union's  policy. 

Some  progress  in  the  direction  of  such  a  regulative  policy 
was  made  in  the  United  Kingdom  in  the  Trade  Union  Act  of 
1871 .  As  already  stated,  that  act  limits  the  privilege  of  registry 
to  unions  whose  purposes  are  lawful  and  which  comply  with 
certain  requirements  in  the  registry  law.  Among  the  require- 
ments are :  ( i )  the  rules  of  the  union  must  be  filed  with  the 
registrar  and  any  changes  in  these  rules  must  be  reported 
annually;  (2)  annual  financial  statements  in  accordance  with  a 
prescribed  form  must  be  made  to  the  registrar;   (3)  the  rules 
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must  contain  certain  provisions  insuring  responsible  administra- 
tion of  the  union's  business  and  publicity  in  regard  to  its 
accounts.  These  are  all  in  the  right  direction  and  could  easily 
be  supplemented  by  the  other  regulations  advocated. 

Up  to  the  present  time  the  only  steps  that  have  been  taken 
in  the  United  States  in  the  direction  of  a  regulative  policy  are, 
so  far  as  I  am  aware,  the  recognition  by  the  courts  that  mem- 
bership in  trade  unions  is  a  species  of  property,  of  which  no  one 
can  be  deprived  except  through  a  formal  procedure  in  con- 
formity with  the  rules  of  the  organization,  and  the  enactment 
by  the  legislatures  of  some  of  the  states  {e.g.,  New  York  in 
1903)  of  statutes  prohibiting  trade  unions  from  making  any 
discrimination  in  connection  with  their  admission  requirements 
on  account  of  membership  in  the  state  militia  or  national  guard. 
It  is  only  necessary  to  follow  up  these  regulations  in  the  way 
that  has  been  advocated  to  establish  a  system  of  administrative 
control  as  effective  as  a  means  of  checking  lawlessness  as  the 
property  responsibility  established  by  the  Taff  Vale  decision. 
This  would  have  the  great  merit  of  marking  off  the  law-abiding 
from  the  lawless  type  of  union  and  of  purifying  the  organization 
movement  from  the  abuses  which  now  cause  public  opinion  to 
be  somewhat  halting  and  uncertain  in  the  approval  and  encour- 
agement which  it  accords  to  the  aims  of  organized  labor. 

Henry  R.  Seager. 
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CONSTITUTIONALITY  OF  CIVIL  SERVICE 
LEGISLATION 

THE  history  of  the  efforts  to  substitute  in  American  civil 
service  the  merit  system  for  the  "  spoils  system  "  records 
an  incessant  surmounting  of  constitutional  objections. 
Scarcely  a  statute  has  been  passed  in  any  of  our  jurisdictions, 
which  has  looked  toward  the  betterment  of  the  service,  that  has 
not  been  assailed  as  to  all  of  its  material  points  upon  the  ground 
that  it  contradicted  the  fundamental  law.  Although  the  ten- 
dency of  the  courts  has  undoubtedly  been  to  sustain  the  right 
of  the  legislatures  to  act  in  this  sphere,  some  provisions  have 
been  declared  wholly  unconstitutional;  in  some  states  it  has 
been  necessary,  in  order  to  secure  adequate  laws,  to  incorporate 
in  the  constitutions  amendments  recognizing  the  merit  system ; 
and  it  is  an  open  question  to-day  whether  some  objects  sought 
can  be  obtained  without  further  constitutional  amendment 
Speaking  generally,  it  may  be  said  to  be  uniformly  admitted 
that  laws  providing  for  the  ascertainment  of  the  fitness  of  a 
candidate  for  a  governmental  position  are  constitutional.  It  is 
also  generally  conceded  that  the  legislature  may  provide  an 
educational  qualification,  may  insist  on  good  morals  and  tem- 
perate habits,  and  may  give  a  preference  among  the  candidates 
to  those  who  have  served  their  country  in  time  of  war.  It  was, 
indeed,  judicially  affirmed  in  New  York,'  in  1824,  that  "the 
legislature  cannot  establish  arbitrary  exclusions  from  office  or 
any  general  regulation  requiring  qualifications  which  the  con- 
stitution has  not  required  " ;  but  in  that  case  it  was  held  that  a 
statute  excluding  duellists  from  office  was  proper,  and  in  sub- 
sequent cases  provisions  looking  to  the  betterment  of  the  ser- 
vice, and  not  imposing  qualifications  to  which  all  cannot  attain, 
have  not  in  general  been  regarded  as  "  arbitrary  exclusions." 
Historically  viewed,  as  is  pointed  out  in  Peck  v.  City  of 
Rochester,"  civil-service  regulations  have  been  with  us  so  long 


» Barker  v.  People,  3  Cowen,  686.  *  3  N.  Y.  Sup.  872  (i 
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that  it  seems  certain  they  were  contemplated  by  the  various 
constitutional  conventions.  For  more  than  five  hundred  years, 
says  the  court,  the  sheriffs  of  London  have  had  to  count  the  six 
horseshoes  and  sixty-one  nails  and  to  cut  the  bundle  of  sticks 
as  a  proof  of  their  fitness. 

But  it  is  not,  of  course,  upon  general  constitutional  theories 
but  upon  particular  clauses  in  our  forty-five  state  constitutions 
and  in  the  constitution  of  the  United  States  that  objections  have 
been  based.  The  subjects  of  discussion,  which  logically  have 
very  little  connection,  must  be  considered  separately  with  more 
or  less  special  reference  to  the  particular  conflicts.  Objections 
have  been  raised  as  regards  the  constitution  of  civil-service 
commissions,  as  regards  the  prescription  of  qualifications  for 
office  and  as  regards  prescriptions  for  removal  from  office. 

Constitution  of  the  commission.  Non-partisanship. 
In  the  effort  to  stamp  out  the  "  spoils  system,"  it  has  been 
found  desirable  to  provide  that,  of  three  commissioners  ap- 
pointed to  execute  the  law,  not  more  than  two  should  belong 
to  one  political  party.  Such  was  the  law  in  New  York  in  1 890, 
when  one  Diebold  was  appointed  health  inspector  of  the  city 
of  Buffalo.  An  action  was  brought  to  restrain  the  council  from 
paying  his  salary  on  the  ground  that  he  was  not  appointed  in 
accordance  with  the  civil-service  law.  In  reply  it  was  asserted 
that  the  law  was  unconstitutional,  because  under  article  one,  sec- 
tion one  of  the  constitution  eligibility  to  office  was  a  "  privi- 
lege "  of  all  citizens  and  this  equal  privilege  was  impaired  by 
not  allowing  the  appointing  officer  to  select  a  candidate  from  a 
particular  party  after  two  had  already  been  chosen  from  such 
party.  The  court  did  not  accept  this  reasoning.  Assuming 
for  the  sake  of  argument  that  such  a  general  right  of  eligibility 
to  office  existed,  it  said : 

Having  been  a  member  of  the  eligible  class  from  which  the  other  two 
persons  were  selected,  and  having  thus  bad  the  constitutional  chance  of 
appointment  equally  with  all  others  of  that  class,  all  being  eligible,  we 
cannot  think  that  while  two  others  from  his  class  have  been  taken  and 
consequently  he  has  been  omitted  in  the  two  appointments,  his  eligi- 
bility for  holding  office  extends  by  virtue  of  this  section  of  the  constitu- 
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tion  to  the  right  of  appointment  as  the  third  member  of  said  commis- 
sion in  spite  of  the  condition  limiting  the  appointment  to  two  from  any 
one  political  party .^ 

As  this  decision  stands  alone  upon  the  subject  it  cannot  yet  be 
regarded  as  conclusive  of  what  the  law  is. 

Qualifications  for  office.     Tests, 

The  simplest  and  earliest  method  of  assailing  the  imposition  of 
qualifications  by  the  legislature  was  by  contending  that  they 
were  in  conflict  with  the  various  constitutional  clauses  which 
prohibit  "  tests."  The  courts,  however,  do  not  seem  to  have 
found  this  objection  serious.  Basing  their  arguipent  upon  his- 
torical grounds,  they  conclude  that  the  word  "  tests "  covers 
only  the  practices  required  by  the  English  Test  Act  (1673) — 
such  as  the  public  taking  of  the  sacrament,  the  declaration 
against  transubstantiation  or  the  avowment  that  the  candidate 
assents  to  everything  in  the  Book  of  Common  Prayer  ^ — ^and  does 
not  extend  to  qualifications  of  fitness.  This  may  seem  a  veiy 
strict  construction  to  those  who  use  the  word  "  test"  as  synony- 
mous with  **  examination,"  but  it  is  undoubtedly  well-founded 
in  fact  and  it  is  unanimously  followed.  It  has  been  held  that 
a  preference  to  veterans  does  not  constitute  a  "  test "  3 ;  and  a 
similar  decision  has  been  rendered  as  regards  the  requirement 
that  the  appointee  must  be  a  freeholder.^ 

Qualifications  for  office.     Separation  of  powers, 

Montesquieu's  principle  of  the  ''separation  of  powers"  is 
applied  in  all  American  constitutions  and  finds  actual  expres- 
sion in  not  a  few.  It  has  been  the  contention  of  opponents  of 
the  "  merit  system  "  that  the  legislature  can  in  no  case,  without 
express  constitutional  authorization,  prescribe  qualifications  for 
office,  as  this  is  a  usurpation  of  an  executive  function.     To  this 

'Rogers  v.  Common  Council  of  Buffalo,  123  N.  Y.  173. 
•Peck  V,  City  of  Rochester,  3  N.  Y.  Sup.  872  {1888). 
•/»  re  Wortman,  2  N.  Y.  Sup.  324. 
*  State  ex  reL  Thompson  v,  McAllister,  38  W.  Va.  485. 
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there  is  a  ready  answer.  The  regulation  of  the  power  of 
appointment  is  not  a  usurpation  of  an  executive  function, 
because  the  power  of  appointment  itself  is  not  peculiarly  an 
executive  function.  The  legislature  has  been  repeatedly  per- 
mitted to  vest  the  power  of  filling  a  position  in  itself  or  in  the 
judicial  department.  It  has  been  decided  that,  in  spite  of  a 
constitutional  provision,  declaring  that  "  no  person  charged  with 
the  exercise  of  the  powers  properly  belonging  to  one  of  these 
departments  [executive,  legislative,  judicial]  shall  exercise  any 
functions  appertaining  to  either  of  the  others,  except  as  in  this 
constitution  expressly  directed  or  permitted,"  the  legislature  of 
California,  in  joint  session,  might  appoint  a  library  trustee.' 
The  power  to  appoint  municipal  officers,  it  was  held  in  Illinois, 
might  be  conferred  by  the  legislature  upon  a  judge  of  the  cir- 
cuit court,  although  a  similar  constitutional  provision  obtained 
in  that  state.'  In  Alabama,  too,  under  the  same  conditions,  it 
was  decided  in  the  case  of  Fox  v.  McDonald  3  that  the  mayor 
of  Birmingham  should  be  compelled  by  mandamus  to  swear  in 
as  chief  of  police  the  relator,  who  was  appointed  by  a  board  in 
turn  appointed  by  a  probate  judge.  It  is  easier,  however,  to 
determine  what  the  law  is  than  what  its  logical  basis  is.  The 
suggestion  made  in  the  last  case  cited,  that  the  power  of  selec- 
tion for  office  rests  ultimately  in  the  people  and  not  in  any 
department,  hardly  seems  helpful ;  for  all  exercise  of  govern- 
mental power  rests  ultimately  upon  the  consent  of  the  sovereign 
people,  and  it  is  difficult  to  find  in  this  principle  a  rule  which 
would  give  the  legislature  the  right  of  ousting  the  executive 
department  from  any  power  which  this  latter  department  pos- 
sesses, since,  in  constitutional  theory,  the  executive  is  no  less 
representative  of  the  people's  sovereignty  than  the  legislature. 
The  true  explanation,  hinted  at  in  all  the  cases,  seems  to  be 
this :  that  while,  abstractly  considered,  the  power  of  appoint- 
ment is  properly  an  executive  function,  yet  in  the  commingling 
of  powers  in  American  constitutional  history  it  has  come  to  be 
detached  from  that  department. 


^  People  V.  Freeman,  80  Cal.  233. 

'  People  V.  Morgan,  90  111.  558.  *  loi  Ala.  51 
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Qualifications  for  office.     Constitutional  power  of  appointment. 

But  what  of  the  situation  when  the  power  of  appointment  is 
expressly  vested  by  the  constitution  elsewhere  than  in  the  legis- 
lature? Here  it  is  obvious  that  for  the  legislature  to  step  in 
and  demand  qualifications,  such  as  competency  as  determined 
by  a  civil-service  examination,  is  to  delimit  if  not  entirely  to 
usurp  this  power.  As  to  the  constitutionality  of  such  legisla- 
tive action,  the  authorities  are  sparse.  They  consist,  first,  of 
an  utterance  of  United  States  Attorney-General  Akerman,  and 
second,  of  a  few  judicial  determinations  in  New  York,  prior  to 
the  constitutional  amendment  of  1894,  which  committed  the 
state  to  the  merit  system. 

In  approaching  this  question,  it  seems  clear  that  where  the 
constitution  provides  that  a  certain  officer  is  to  be  appointed  by 
a  certain  authority,  no  civil-service  commission  created  by  the 
legislature  can  by  its  restriction  practically  fill  the  office — not  if 
the  word  **  appoint "  involves  any  idea  of  choice  upon  the 
part  of  the  authority.     Says  Attorney-General  Akerman : 

If  the  President  in  appointing  a  marshall,  if  the  Senate  in  appointing 
its  secretaiy,  if  a  court  or  head  of  a  department  in  appointing  a  ckrk, 
must  take  the  individual  whom  a  civil-service  board  adjudge  to  have 
proved  himself  the  fittest  by  the  test  of  a  competitive  examination,  die 
will  and  judgment  which  detemiine  that  appointment  are  the  will  and 
judgment  of  the  civil-service  board,  and  that  is  virtually  the  appointing 
power.  .  .  The  most  important  civil  appointments  are  made  by  the 
President  with  the  advice  and  consent  of  the  Senate.  If  Congress  can 
compel  the  President  to  nominate  a  person  selected  by  others,  it  can 
compel  the  Senate  to  advise  and  consent  to  that  nomination.  But  ad- 
vice and  consent  imply  an  exercise  of  judgment  and  will.  So  does 
nomination.  So  does  appointment.  There  is  this  difference,  that  the 
judgment  and  will  of  the  Senate  can  regard  only  the  person  proposed 
by  the  President,  while  there  is  no  similar  constitutional  restriction 
upon  his  judgment  and  will.  But  there  is  no  right  in  Congress  to  con- 
strain either  to  adopt  the  judgment  and  will  of  others.^ 

Congress,  the  opinion  admits,  has  previously  authorized  ap- 
pointments independent  of   the  constitutional  depositories  of 

*  13  OpiDioDs,  516. 
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power ;  but  this  has  been  done  only  where,  the  appointing  officer 
being  responsible  for  the  conduct  of  his  appointees,  the  head  of 
the  department  was  the  real  appointing  power, '  or  where  the 
so-called  offices  were  mere  employments. 

The  attorney-general,  however,  does  not  carry  out  his  views 
to  the  extreme.  He  is  inclined  to  believe  that  qualifications  of 
fitness  may  be  imposed,  provided  a  sufficient  sphere  for  the 
exercise  of  his  choice  is  left  the  appointing  officer. 

Congress  could  require  that  officers  shall  be  of  American  citizenship  or 
of  a  certain  age,  that  judges  shall  be  of  the  legal  profession  or  of  a 
certain  standing  in  the  profession,  and  still  leave  room  to  the  appoint- 
ing power  for  the  exercise  of  its  own  judgment  and  will ;  and  I  am  not 
prepared  to  affimi  that  to  go  further  and  require  that  the  selection 
should  be  made  from  persons  found  by  an  examining  board  to  be  quali- 
fied in  such  particulars  as  scholarship  etc,  would  insure  an  unconstitu- 
tional limitation. 

This  very  plausible  suggestion  did  not,  however,  appeal  to 
the  New  York  judges  who  were  called  upon  to  decide  this 
question.  In  1874  the  Court  of  Appeals  had  held  that  an 
assessment  levied  by  commissioners  appointed  by  a  court  of 
record,  a  method  prescribed  in  the  constitution,  was  void  be- 
cause the  court  had  been  compelled  by  a  statute,  which  the 
Court  of  Appeals  declared  unconstitutional,  to  choose  the  com- 
missioners by  lot." 

When  the  civil-service  cases  came  up  under  the  law  of  1883 
they  were  considered  from  the  same  point  of  view.  The  case 
of  People  V,  Durston3  was  decided  in  1888.  Section  four  of 
article  five  of  the  New  York  constitution  grants  the  superin- 
tendent of  prisons  the  power  to  appoint  wardens  who,  in  turn, 
are  to  appoint  their  subordinates.  The  relator,  one  Travis, 
asked  for  a  mandamus  to  compel  a  warden  to  reinstate  him,  on 
the  ground  that  he  was  a  veteran  and  hence  improperly  dis- 
missed under  the  civil-service  law.  The  Court  of  Appeals  held 
squarely  that  the  law  was  not  mandatory  upon  the  warden, 
because  his  power  of  appointment  was  constitutional  and  could 


1  United  States  v,  Hartwell,  6  Wall.  393. 

•  Menges  v.  Gty  of  Albany,  56  N.  Y.  374.  •  3  N.  Y.  Sup.  522. 
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not  be  limited  by  statute.  In  the  same  year  the  famous  case 
of  People  V,  Angle '  declared  the  civil-service  law  invalid,  so  far 
as  it  restricted  constitutional  powers  of  appointment.  The 
relator,  one  Killeen,  applied  for  a  mandamus  to  compel  the 
commission  to  examine  him  for  the  position  of  collector  of 
canal  statistics.  By  article  five,  section  three  of  the  constitu- 
tion the  superintendent  of  public  works  is  empowered  to  appoint 
his  own  subordinates.     The  court  refused  the  mandamus. 

Of  course  these  decisions  have  now  no  practical  bearing  on  New 
York  law,  since  the  amendment  of  1894  declared  that  "  appoint- 
ments and  promotions  in  the  civil  service  of  the  state  .  .  . 
shall  be  made  according  to  merit  and  fitness,  to  be  ascertained 
...  by  examinations  which,  so  far  as  practicable,  shall  be 
competitive  .  .  ."  and  provided  for  a  preference  to  veterans. 
In  the  case  of  People  v,  Roberts '  it  was  held  that  this  amend- 
ment rendered  the  law  of  1883  operative  as  to  powers  of 
appointment  vested  in  executive  officers  by  the  constitution,  in 
which  respect  alone  it  had  been  held  by  the  cases  cited  above 
to  be  unconstitutional.  Yet  in  a  jurisdiction  where  the  merit 
system  has  not  been  authorized  by  constitutional  provision  the 
case  of  People  v.  Angle  and  others  above  cited  would  have 
great  weight.  It  is  doubtful  whether  civil-service  legislation 
would  be  allowed  to  limit  a  constitutionally  vested  power  of 
appointment,  however  large  a  room  for  choice  was  left  to  the 
appointing  officer. 

Qualifications  for  office.     The  highest  on  the  list. 

It  is  a  further  matter  of  doubt  whether  an  appointing  officer 
whose  power  of  appointment  has  the  slightest  constitutional 
sanction  can  be  constrained  to  select  the  highest  candidate  on 
the  eligible  list.  There  is  a  New  York  case,  subsequent  to  the 
amendment  of  1894,  which  is  here  directly  in  point.3  In  this 
case  application  was  made  for  a  mandamus  to  compel  the  board 
of  street  commissioners  of  Binghampton  to  appoint  the  relator 
superintendent  of  streets.     The  eligible  list  contained,  first,  a 

» 109  N.  Y.  464.  « 148  N.  Y.  360. 

•People  V,  Mosher,  163  N.  Y.  32  (1900). 
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non-veteran;  second,  the  relator,  a  veteran;  third,  another 
veteran.  The  civil  service  act  of  1 899  required  the  appointing 
officer  to  select  the  highest  on  the  list,  except  where  there  were 
veterans  among  those  eligible,  in  which  case  the  highest  veteran 
was  to  be  selected.  The  court  declared  the  act  unconstitu- 
tional.    It  said : 

If  the  civil-service  commissioners  have  power  to  certify  to  the  appoint- 
ing officers  only  one  applicant  of  several  who  are  eligible  and  whom 
they  have,  by  their  own  methods,  ascertained  to  be  fitted  for  a  particu- 
lar position,  and  their  decision  is  final,  or  if,  where  moie  are  certified, 
the  one  graded  highest  must  be  appointed,  then  the  civil-service  com- 
mission becomes  and  is  the  actual  appointing  power.  To  reach  such  a 
result,  however,  it  must  be  held  that  the  word  *'  appointment  "  as  used 
in  the  constitution  is  not  to  be  given  its  usual  and  ordinary  meaning, 
but  may  be  so  limited  and  restricted  as  to  leave  in  the  local  authorities 
a  mere  ministerial  duty  with  no  discretion  nor  choice  nor  responsibility 
m  respect  to  the  person  to  be  appointed. 

The  court,  however,  approved  of  the  act  of  1883  requiring  the 
appointing  officer  to  select  from  three  names  submitted  by  the 
commission,  considering  this  a  reasonable  limitation. 

Qualifications  for  office.     Preference  to  veterans. 

As  was  said  above,  it  is  generally  conceded  that  a  preference 
to  veterans  is  not  illegal.  As  their  distinction  is  that  of  achieve- 
ment and  not  of  birth,  the  statute  that  gives  them  preference  is 
not  the  kind  of  class  legislation  that  contravenes  the  spirit  of 
our  constitutional  law.  There  are  limits,  however,  to  the  pre- 
ference which  may  be  accorded.  The  better  rule  is  that  a  pre- 
ference can  be  given  to  a  veteran  only  after  his  name  is  on  the 
eligible  list.^  In  Massachusetts,  in  an  '*  Opinion  of  the  Justices 
to  the  Governor  and  Council," '  it  was  held  that  veterans  cannot 
be  preferred  for  office  unless  they  at  least  make  application  to 
the  commission.  The  stand  taken  in  Massachusetts  on  this 
point  was  still  further  strengthened  in  1896  by  the  decision  in 
the  case  of  Brown  v,  Russell.^     The  plaintiff  in  this  case  had 

1  In  n  Keymer,  148  N.  Y.  219  (1896). 

»  13  N.  E.  15.  »  166  Mass.  14.  * 
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passed  the  best  examination  but  had  been  replaced  at  the  head 
of  the  list  by  a  veteran  named  Bean,  who  had  not  even  taken 
the  examination.  The  statute  provided  that  veterans  should  be 
pKfiferred  above  all  other  applicants  without  examination,  pro- 
vided they  sectf  red  certificates  from  three  citizens  of  good  repute 
as  to  their  fitness  to  perform  the  duties  of  the  office.  The 
court  ordered  Bean's  name  stricken  fronr  the  list,  holding  that 
while  the  legislature  could,  in  making  qualificatioiis»  take  cog- 
nizance of  the  fact  that  a  man  who  served  his  country  wdl 
would  do  credit  to  the  public  service,  it  could  not  confine  the 
appointment  to  veterans  as  a  class  without  violating  the  spirit  of 
the  bill  of  rights  of  the  Massachusetts  constitution. 

Qualifications  for  office.    Effect  of  constitutional  qualifications. 

There  has  been  considerable  controversy  as  to  the  bearing 
upon  civil-service  legislation  of  constitutional  provisions  which 
prescribe  qualifications  for  holding  office.  Do  these  provisions 
mean  that  the  qualifications  specified  are  the  only  ones  which 
may  be  exacted  ?  Or  do  they  permit  the  legislature  to  supple- 
ment them  with  other  requirements? 

Many  states  have  the  provision  that  no  one  can  be  an  officer 
who  is  not  an  elector.  The  opponents  of  the  merit  system  hold 
that  this  means  that  everyone  who  is  an  elector  is  qualified  for 
office,  no  matter  how  unfitted  for  the  position  he  may  be. 

The  question  is  a  debatable  one.  Upon  the  one  hand  there 
is  the  rule  of  interpretation  that  everything  is  to  be  taken  in 
favor  of  the  constitutionality  of  legislative  action,  and  upon  the 
other  the  equally  well  settled  rule,  "  expressio  unius  est  ex- 
clusio  alteriusy  The  result  of  adjudication,  however,  has  been 
a  unanimous  verdict  for  the  proposition  that  such  provisions  do 
not  handicap  the  legislature. 

Article  fifteen,  section  four  of  the  constitution  of  the  state  of 
Ohio  provides :  **  No  person  shall  be  elected  or  appointed  to 
any  office  in  this  state  unless  he  possesses  the  qualifications  of 
an  elector."  In  1876,  quo  warranto  proceedings  were  brought 
against  the  police  board  of  Cincinnati  upon  the  ground  that 
they  had  assumed  office  under  an  unconstitutional  act.  The 
act  was  alleged  to  be  unconstitutional  because  it  required  the 
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candidates  to  be  able  to  read  and  write  the  English  language, 
while,  as  was  claimed,  qualifications  were  impliedly  forbidden 
under  the  section  quoted.  The  court  said,  per  Mcllvaine  J.  : 
''  Unless  the  clear  implication  is  that  every  persoa  who  has  the 
qualifications  of  an  elector  shall  be  digible  to  any  office  in  the 
state,  there  is  no  conflict  between  the  statute  and  the  constitu- 
tion.    I  do  not  believe  that  such  implication  arises." ' 

In  1885  the  question  came  up  in  Colorado,  under  a  similar 
constitutional  clause,  in  the  case  of  Darrow  v.  People  ex  reL 
Norris.'  In  this  case  the  action  was  quo  warranto  against  an 
alderman  of  Denver,  who  had  taken  office  without  meeting  the 
legislative  requirement  of  having  paid  taxes  in  Denver  the  pre- 
vious year.  He  claimed  that  the  legislature  had  no  right  to 
make  this  a  qualification,  but  the  court  held  squarely  against 
him  on  this  point,  though  sustaining  his  demurrer  on  another 
ground. 

There  was  a  complete  adjudication  of  the  question  in  West 
Virginia  in  a  case  decided  in  1893.3  The  council  of  the  town 
of  Hurricane,  in  canvassing  election  returns,  declared  that  cer- 
tain candidates  for  the  council  were  not  elected  because  they 
were  not  freeholders  of  the  town,  as  required  by  statute.  Man- 
damus  was  brought  upon  the  ground  that  the  election  was 
valid,  since  the  statutory  bar  was  inconsistent  with  article  four, 
section  four  of  the  constitution,  which  reads :  "  No  person 
except  a  citizen  entitled  to  vote  shall  be  elected  or  appointed 
to  any  office,  state,  county  or  municipal."  Judge  Dent,  in 
delivering  the  decision,  was  very  emphatic : 

Such  reasoning  is  very  fallacious.  .  .  .  We  do  not  believe  that  the 
Earners  of  the  constitution,  by  this  provision,  intended  to  say  that  the 
right  to  vote  should  be  the  sole  and  exclusive  test  of  eligibility  to  all 
offices,  except  as  otherwise  provided  in  the  instrument  itself.  ...  If , 
as  has  well  been  said,  they  had  intended  to  take  away  from  the  legisla- 
ture the  power  to  name  disqualifications  for  office,  other  than  the  one 
named  in  the  constitution,  it  would  not  have  been  left  to  the  very 
doubtful  implication  which  is  claimed  for  the  provision  under  consider- 
ation. 

>  Attorney-General  v,  Covington  et  al.t  29  Ohio  St.  102.  '8  Col.  420. 

'State  ex  rel,  Thompson  v.  McAllister,  38  W.  Va.  485. 
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The  supreme  court  of  California  dealt  with  the  question  only 
year  before  last  (1905),  The  plaintiff,  an  elector,  sought  to 
have  the  defendant  removed  from  the  position  of  tax  collector 
in  San  Francisco  upon  the  ground  that  under  the  city  charter 
he  was  not  eligible  as  to  residence.  The  defence  was  that  the 
charter,  so  far  as  it  imposed  qualifications  for  office,  was  un- 
constitutional, because  **  when  the  constitution  prescribes  quali- 
fications for  officers  named  therein,  it  creates  an  implication 
that  no  other  qualifications  shall  be  required  in  the  case  of  any 
office."     The  court  held  per  Harrison,  C. : 

It  may  be  admitted  that  the  legislature  can  neither  increase  nor 
diminish  the  qiialifications  which  the  constitution  has  prescribed  for 
eligibility  to  any  of  the  offices  created  by  that  instrument ;  but  for  all 
offices  which  the  legislature  may  authorize  or  establish,  either  by  virtue 
of  an  express  authority  therefor  in  the  constitution  itself,  or  by  virtue 
of  its  general  legislative  authority,  it  may  prescribe  such  qualifications 
as  in  its  judgment  will  accord  with  public  policy  or  subserve  the  inter- 
ests of  those  affected  thereby.' 

It  will  be  observed  that  the  decision  in  this  last  case  is  narrower 
than  in  the  others.  It  would  indeed  be  a  far-fetched  inference 
to  say  that  the  imposition  of  certain  qualifications  upon  enum- 
erated officers  means  that  no  other  officers  in  the  state  may  be 
required  to  possess  further  qualifications. 

In  the  other  cases  noticed,  however,  where  the  constitutional 
provision  applies  to  all  officers  in  the  state,  the  case  is  much 
stronger  for  the  application  of  the  maxim  "  expressio  unius  est 
exclusio  alterius ";  and  it  may  plausibly  be  argued  that  where 
the  constitution  has  spoken  specifically  as  to  the  subject  of 
official  qualifications,  that  should  end  the  legislation  on  the 
matter,  and  that  the  determination  of  fitness  should  be  left  en- 
tirely to  the  appointing  power  or  to  the  electorate.  The  courts 
seem  to  be  of  the  opinion,  however,  that  the  imposition  of 
official  qualifications  is  a  normal  legislative  function — a  sphere 
in  which  the  legislature  usually  acts.  Once  this  idea  is  accepted, 
it  is  easy  to  regard  such  legislative  action  as  contemplated  by 
the  constitution-makers,  and  to  say  that  an  implication  which 

» Sheehan  v.  Scott,  145  Cal.  687. 
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would  deprive  the  legislature  of  this  power  must  be  a  very 
strong  one.  In  this  manner,  I  believe,  it  has  come  to  be  gen- 
erally recognized  that,  where  the  constitution  requires  qualifica- 
tions for  office,  these  qualifications  may  be  supplemented  by 
legislative  action,  and  that  such  constitutional  provisions  oppose 
no  obstacle  to  the  establishment  of  the  merit  system. 

Removal  from  office.     Taking  property  without  due  process. 

The  effort  to  secure  an  efficient  civil  service  has  been  bent, 
also,  in  the  direction  of  securing  to  the  various  commissions 
the  right  to  try  charges  against  officers  and  suspend  or  remove 
them  if  found  guilty.  The  constitutionality  of  such  a  legislative 
provision  has  been  questioned,  and  Illinois  furnishes  the  law  on 
the  subject.  Whether  the  power  of  removal  is  a  constitutional 
one  or  is  incidental  to  a  constitutional  power  of  appointment 
is  a  point  that  has  not  been  raised.  In  Donahue  v.  County  of 
Will, '  the  legislature  was  held  to  be  competent  to  authorize  the 
county  board  to  remove  the  county  treasurer,  though  that  offi- 
cial was  appointed  by  the  governor.  The  statute  was  attacked 
upon  the  ground  that  the  officer  had  property  in  the  office  and 
that  to  deprive  him  of  his  office  in  this  manner  was  to  deprive 
him  of  his  property  without  due  process  of  law.  This  theory, 
although  by  no  means  without  support  in  the  English  common 
law,  was  promptly  negatived  by  the  court : 

It  is  impossible  to  conceive  how,  under  our  form  of  government,  a  per- 
son can  own  or  have  a  title  to  a  govemmental  office.  Offices  are 
created  for  the  administration  of  public  affairs.  When  a  person  is  in- 
ducted into  an  office,  he  thereby  becomes  empowered  to  exercise  its 
powers  and  perform  its  duties  not  for  his,  but  for  the  public  benefit.  It 
would  be  a  misnomer  and  a  perversion  of  terms  to  say  that  an  incum- 
bent owned  an  office  or  had  any  title  to  it. 

This  decision  is  quoted  approvingly  in  People  v,  Kipley,  * 
and  is  there  applied  to  the  civil-service  commission.  In  this 
case  almost  the  entire  law  as  passed  was  attacked,  by  way  of 
defence  against  mandamus  proceedings  designed  to  substitute 

1 100  111.  94  (1881).  *i7i  111.44. 
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police  officials  from  the  eligible  list  for  some,  not  on  the  list, 
who  had  been  appointed.  As  regards  the  question  of  removal, 
the  court  held  that  the  commission  had  the  right  to  try  charges 
against  and  dismiss,  if  found  guilty,  any  of  those  appointed 
under  the  law. 

It  may  safely  be  concluded,  I  believe,  that  a  civil-service 
commission  in  dismissing  an  officer  for  misconduct  is  not  de- 
priving him  of  his  property.  If  there  is  any  question  of  con- 
stitutionality here,  it  must  be,  as  has  been  indicated  above,  how 
far  the  power  of  removal  vested  in  the  commission  is  assigned 
by  the  constitution  to  some  other  authority,  or  is  incidental  to  a 
power  of  appointment  vested  by  the  constitution  in  some  other 
authority. 

Removal  from  office.     Powers  of  commission  at  hearing. 

To  secure  full  inquir)'  into  any  charges  that  may  be  preferred 
against  officers  in  the  civil  service,  it  has  seemed  expedient  to 
the  champions  of  the  merit  system  to  invest  the  various  com- 
missions with  as  much  of  the  garb  of  the  judiciary  as  possible. 
Here  again,  of  course,  care  must  be  taken  that  the  doctrine  of 
the  separation  of  powers  is  not  violated.  Of  course  the  im- 
portant thing  is  for  the  commission  to  be  able  to  command  the 
attendance  of  witnesses  and  to  compel  testimony  to  be  given. 
In  the  case  of  People  v,  Kipley,'  it  was  held  not  unconstitutional 
to  confer  upon  the  commission  the  power  to  issue  subpoenas 
and  take  evidence  in  order  to  help  it  reach  its  determination. 
The  decision  in  this  case  also  placed  the  sanction  of  the  court 
upon  a  method  provided  in  the  statute  whereby  the  commission 
might  make  application  to  any  of  the  regular  courts  for  the 
compulsion  of  testimony  and  for  the  punishment  for  contempt 
of  those  refusing  to  testify.  The  court  cited  the  case  of  Inter- 
state Commerce  Commission  z/.  Brimson'  as  sustaining  its 
position.  There  a  similar  method  provided  by  statute  for  the 
commerce  commission  was  approved. 

This  roundabout  means  is  the  only  one  practicable  if  we 
accept  the  doctrine  enunciated  in  Langenburg  v.  Decker,  that 

» 171  III.  44.  •  154  U.  S.  447  (1893). 
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the  legislature  could  not  empower  a  board  of  tax  commissioners 
to  punish  for  contempt.  In  that  case  Judge  Elliott,  in  a  deci-^ 
sion  which  released  on  habeas  corpus  a  bank  official  who  refused 
to  testify  as  to  the  bank's  accounts,  said : 

The  board  may  be  made  a  complainant  by  law,  in  a  proceeding  to 
punish  a  citizen  who  refuses  obedience  to  its  rightful  authority  .  .  . 
but  a  court  or  tribunal  of  judges  it  can  never  be  so  long  as  our  consti- 
tution remains  unchanged,  or  so  long  as  the  principle  of  free  govern- 
ment forbidding  the  centralization  of  the  powers  of  government  is  re- 
spected and  obeyed.' 

The  power  to  compel  testimony  by  punishment  for  contempt 
is  considered  so  essentially  a  judicial  function  that  to  confer  it 
upon  an  administrative  board  is  a  constitutional  encroachment. 

Removal  from  office.     Power  to  make  ineligible. 

As  a  rule,  the  sentence  of  a  commission  upon  the  determina- 
tion of  the  guilt  of  an  officer  can  be  at  most  that  of  removal 
from  office.  A  very  desirable  provision,  however,  was  intro- 
duced in  the  Illinois  act,  which  permitted  the  commission  upon 
the  dismissal  of  an  officer  for  misconduct  to  disqualify  him 
for  office  for  the  next  five  years.  By  this  scheme,  offenders 
would  not  merely  receive  a  slight  setback  in  their  careers  of 
official  neglect  or  peculation  but  would  be  removed  from  the 
civil  service,  legally  for  a  term  of  years,  practically,  in  many 
cases,  forever.  In  the  case  of  People  v,  Kipley,*  however, 
it  was  held  that  this  provision  is  unconstitutional  in  Illinois 
as  violating  article  two,  section  eight  of  the  constitution,  which 
reads :  "  No  person  shall  be  held  to  answer  for  a  criminal 
offence,  unless  on  indictment  of  the  grand  jury,  except  .  .  . 
where  the  punishment  is  by  fine  or  imprisonment  other  than 
in  the  penitentiary  ..."  Disqualification  from  office,  says 
the  court,  being  an  infamous  punishment  and  not  coming 
within  the  excepted  class,  may  not  be  inflicted  without 
indictment  by  the  grand  jury.  The  decision  seems  open  to 
criticism.     In  the  first  place,  the  disqualification,  no  less  than 

>  31  N.  E.  190  (Ind.  1892).  •  171  111.  44. 
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the  removal,  looks  to  the  benefit  of  the  service  rather  than  the 
j)unishment  of  the  individual.  In  the  second  place,  the  court 
elsewhere  cited  approvingly  the  New  York  case  of  Rogers  %k 
Common  Council,  which,  it  will  be  remembered,  spoke  very 
skeptically  of  the  existence  of  any  well  defined  right  of 
eligibility  to  office.  At  all  events,  there  seems  to  be  no  reason 
why  the  provision  for  disqualification  should  not  be  introduced 
in  states  where  the  rule  that  punishment  shall  be  inflicted  only 
upon  presentment  by  a  grand  jury  is  not  in  the  constitution. 

Summary, 

This  brief  review  of  the  situation  tends  to  show,  upon  the 
whole,  that  the  path  of  the  civil  service  reformer  is  clearer  than 
a  recapitulation  of  the  different  grounds  upon  which  objections 
have  been  raised  would  lead  one  to  assume.  Non-partisanship 
of  the  commission ;  tests ;  infringement  of  the  doctrine  of  the 
separation  of  powers,  either  as  to  the  executive  or  the  judicial 
department;  deprivation  of  property  without  due  process  of 
law ;  the  imposition  of  qualifications  where  constitutional  qual- 
ifications already  exist — all  these  considerations  create  difficul- 
ties, if  at  all,  only  in  finding  the  proper  manner  of  introducing 
the  merit  system  and  the  proper  form  of  a  civil-service  law : 
they  do  not  ultimately  prevent  the  skilled  draughtsman  from 
securing  the  effects  he  desires.  The  merit  system  is  not  dis- 
countenanced by  American  constitutional  law.  It  is  only  where 
the  effect  of  civil-service  regulations  is  so  to  delimit  the  power 
of  appointment  or  removal  as  to  appropriate  to  a  civil-service 
board  the  function  of  the  constitutional  depositary  of  that 
power,  that  the  national  and  state  constitutions  very  properly 
stand  in  the  way. 

Harold  Harper. 

New  York  City. 
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THE  OFFICE  OF  MAYOR  IN  FRANCE 

THE  most  striking  single  feature  of  American  municipal 
development  during  the  past  two  or  three  decades  has 
undoubtedly  been  the  strong  tendency  toward  an  in- 
crease in  the  powers  of  the  mayor  at  the  expense  of  the  munici- 
pal legislature.  Most  of  the  general  charter  laws  passed  by 
state  authorities  during  this  period,  and  most  of  the  special 
charters  recently  granted  to  cities,  bear  abundant  testimony  to 
the  strength  and  apparent  permanence  of  this  movement,  which 
seems  to  have  its  motive  in  a  general  feeling  that  concentration 
of  power  in  the  hands  of  a  single  executive  official  begets 
efficiency  and  is  not  dangerous  when  accompanied  by  a  con- 
centration of  responsibility.  Although  the  ultimate  wisdom  of 
the  tendency  has  frequently  been  called  in  question,  perhaps 
with  good  reason,  its  strength  exhibits  no  symptoms  of  decline. 
The  location  of  extensive  municipal  powers  in  the  hands  of  a 
single  executive  authority  is  not,  however,  as  some  students  of 
the  subject  seem  to  assume,  a  distinctly  American  contribution  to 
the  science  of  city  government.  It  has,  on  the  contrary,  been 
the  most  salient  feature  of  the  municipal  system  of  France  for 
almost  a  full  quarter  of  a  century.  Maintained  under  proper 
supervision  by  the  central  authorities,  it  has  not  resulted  in  the 
creation  of  **  municipal  despots,"  but  has  served  very  noticeably 
to  improve  the  efficiency  of  administration  in  the  units  of 
French  local  government. 

The  French  municipal  code  of  1884,  upon  which  the  present 
municipal  system  of  the  republic  rests,  did  not  intend,  appa- 
rently, that  the  mayor  should  be  the  chief  organ  of  local  ad- 
ministration.' On  the  contrary,  the  parliamentary  commission 
which  framed  the  code  aimed  to  give  the  council  the  more  in- 
fluential place  in  the  affairs  of  the  municipality.     The  strong 

^  The  best  elaborate  commentary  on  the  code  is  L^on  Morgand's  Commentaire  de 
la  loi  du  5  avril  1884  (7th  ed.,  2  voIs.,^aris,  1906).  A  convenient  manual,  which 
includes  the  texts  of  the  various  important  ministerial  circulars  interpreting  the  law,  is 
Ferdinand  Dreyfus's  Manuel  populaire  du  conseiller  municipal  (Paris,  1904). 
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desire,  however,  to  maintain  the  effectiveness  of  national  control 
over  local  administration  resulted  in  the  mayor's  being  en- 
trusted with  a  considerable  number  of  administrative  powers, 
which  have,  during  the  last  twenty  years  or  more,  admitted  of 
somewhat  remarkable  expansion.  On  the  other  hand,  the  re- 
strictions which  the  code  placed  upon  the  length  of  council 
meetings,  upon  the  range  of  the  council's  discussions  and  upon 
the  other  incidents  of  conciliar  procedure  have  served  greatly 
to  weaken  the  influence  of  this  body. 

Every  commune  in  France,  and  there  are  more  than  36,000 
of  them,  has  substantially  the  same  administrative  oi^^ization. 
This  is  made  up  of  a  council,  varying  in  size  according  to  the 
population  of  the  commune,  a  mayor  and  one  or  more  adjoints 
or  assistant  mayors.  The  councilors  are  elected  every  four 
years  by  popular  vote,'  and  all  retire  together.  The  mayor  and 
the  adjoints  are  elected  by  the  newly  elected  council  from  the 
ranks  of  its  own  members  for  a  similar  four  years'  term.  These 
elections  take  place  without  any  formal  nominations  and  by 
secret  ballot.  An  absolute  majority  of  votes  is  necessary  to  an 
election  on  the  first  or  the  second  ballot ;  but  if,  after  two  bal- 
lots have  been  taken,  no  candidate  has  secured  a  clear  majority, 
a  plurality  is  sufficient  to  elect" 

Any  member  of  the  council  may  be  selected  as  mayor ;  there 
are  no  special  disqualifications  and  no  requirements  as  to  pre- 
vious municipal  service.  As  a  matter  of  practice,  however,  it  is 
unusual  to  select  as  mayor  one  who  has  not  had  at  least  one 
term  of  service  as  adjoint.  Reelections  are  common,  especially 
in  the  smaller  communes,  where  it  is  not  unusual  to  find  a 
mayor  who  has  been  in  office  continuously  for  twelve  or  even 
for  sixteen  years.  In  the  larger  cities  a  second  term  is  not  in- 
frequent, but  a  third  term  as  mayor  is  probably  not  more 
common  than  in  the  larger  cities  of  the  United  States.     The 

^  A  detailed  discussion  of  the  franchise,  the  methods  of  preparing  the  voters'  lists 
and  the  procedure  in  elections  may  be  found  in  Juillet  Saint-Legcr*s  Les  Elections 
municipales  (6th  ed.,  edited  by  Vuillemot,  Paris,  1904). 

*  The  numerous  rules  laid  down  for  the  guidance  of  the  council  in  the  election  of  a 
mayor,  together  with  a  digest  of  the  dedsions  of  the  administrative  courts  upon  vari- 
ous disputed  points,  may  be  found  in  Saint-Leger's  Les  Elections  municipales,  ch.  xxx* 
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French  mayor  receives  no  regular  salary,  but  the  council  is  em- 
powered to  vote  annually  such  sum  as  it  may  deem  a  reasonable 
compensation  to  the  mayor  for  expenses  actually  incurred  by 
him  in  the  direct  service  of  the  municipality.  Expenses  of  this 
nature  are  sometimes  very  heavy  in  the  larger  cities,  where  the 
mayor  is  called  upon  to  represent  the  commune  on  the  occasion 
of  the  numerous  ffetes  and  public  ceremonies.  The  council  is 
not,  however,  permitted  to  afford  the  mayor  a  virtual  stipend 
under  the  guise  of  an  allowance  for  expenses ;  for  the  sum  thus 
placed  in  the  municipal  budget  comes  under  the  scrutinizing  eye 
of  the  prefect,  who  takes  care  that  there  is  no  violation  of  the 
spirit  of  the  law. 

In  electing  a  mayor,  the  municipal  council  usually  divides 
along  party  lines ;  and  where  its  members  have  been  elected 
from  different  electoral  districts  or  wards  several  partisan  fac- 
tions are  likely  to  be  represented  at  the  council  board.  In  this 
case  the  election  frequently  results  from  a  successful  coalition 
or  "  deal "  between  the  members  of  different  parties.  Where, 
on  the  other  hand,  the  election  of  councilors  has  taken  place 
on  a  general  ticket,  the  whole  group  of  councilors  is  quite  apt 
to  represent  a  single  faction  or  group.  In  such  cases  there  is 
little  or  no  open  contest  for  the  office,  the  whole  matter  being 
arranged  by  the  factional  leaders  beforehand.'  Complaints  are 
frequently  made  that  the  chief  administrative  officer  of  the 
French  city  does  not  really  represent  the  voters,  and  that  direct 
election  by  the  latter  would  result  in  the  choice  of  a  very  differ- 
ent set  of  men.  Nevertheless  the  class  of  men  selected  for  the 
mayoralty  in  the  larger  cities  has  been  satisfactorily  high ;  and 
it  is  not  often  that  anyone  attains  the  office  without  prior  suc- 
cessful service  as  councilor  or  as  adjoint. 

The  results  of  the  election  must  be  duly  notified  to  the  higher 
local  authorities — to  the  sub-prefect  or  the  prefect,  as  the  case 
may  be.  No  approval  on  the  part  of  these  officials  is  necessary 
to  the  validity  of  the  election,  and  no  right  of  withholding 
ratification  exists;  but  if  the  council  has  proceeded  with  the 
election  in  irregular  fashion,  or  if  it  has  selected  as  mayor  any- 

^  On  this  point  see  Leonard  Leonard's  L'^lection  du  maire  de  la  commune  par  1e 
nouveau  conseil  municipal — farce  ^lectorale  (Paris,  1902). 
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one  who  is  not  legally  qualified  to  hold  the  post,  a  formal  pro- 
test may  be  lodged  with  the  prefect  by  any  voter.  Such 
protests  are  duly  considered  by  the  council  of  the  prefecture, 
which  acts  as  an  administrative  court  with  original  jurisdiction 
in  all  matters  affecting  municipal  elections  and  the  qualifications 
of  municipal  officers ;  and  in  every  case  appeal  may  be  taken  to 
the  highest  administrative  court,  the  Council  of  State. ' 

The  powers  of  the  French  mayor  are  not  easy  to  define  in 
general  terms ;  for,  although  by  the  provisions  of  the  code  they 
are  substantially  alike  in  all  of  the  36,000  communes,  large  and 
small,  the  enormous  difference  in  local  conditions  makes  the 
actual  exercise  of  them  quite  different  in  a  large  city  like  Mar- 
seilles or  Bordeaux  from  that  in  a  rural  hamlet  of  a  few  hun- 
dred people.  Much  depends,  furthermore,  upon  the  character 
and  the  abilities  of  the  individual  who  happens,  for  the  time 
being,  to  hold  the  post.  A  mayor  who  so  desires  may  leave 
almost  everything  to  his  adjoints  and  to  the  permanent  heads 
of  civic  departments,  thereby  becoming  as  Uttle  influential  in 
the  direct  guidance  of  municipal  policy  as  the  mayor  of  an 
English  borough.  On  the  other  hand,  a  man  of  energy  and 
individuality  like  M.  Augagneur,  the  recent  mayor  of  Lyons, 
may  make  of  the  office  almost  a  municipal  dictatorship.  Usu- 
ally, however,  the  French  mayor  goes  to  neither  extreme. 

The  chief  executive  of  a  French  city,  as  has  often  been 
pointed  out,  occupies  a  dual  position — a  fact  which  must  be 
kept  constantly  in  mind  if  any  proper  grasp  of  his  place  and 
powers  is  to  be  had.  On  the  one  hand,  he  is  the  administrative 
head  of  his  municipality,  the  apex  of  the  local  framework  of 
administration,  selected  by  the  elective  organ  of  the  commune 
and  responsible  to  it  for  his  actions.  In  this  capacity  he  pre- 
sides at  all  meetings  of  the  council,  makes  his  annual  report  to 
that  body  and  represents  the  municipality  in  all  legal  proceed- 
ings as  well  as  upon  all  ceremonial  occasions.'     As  administra- 

^Loi  municipale  du  5  avril  1884,  §  79.  As  a  rule,  questions  of  fact  upon  which 
decisions  have  been  given  in  the  council  of  the  prefecture  may  not  be  reopened  before 
the  Council  of  State. 

'The  best  convenient  source  for  any  special  study  of  the  mayor's  powers  is 
G.  Franceschi's  Manuel  des  maires  {2  vols.,  Paris,  1903).     A  less  elaborate  but  useful 
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tive  head  of  the  municipality  he  also  makes  practically  all 
appointments  of  municipal  officials  from  highest  to  lowest,  the 
only  important  exceptions  being  a  few  subordinate  posts  to 
which  the  council  has  by  law  the  power  of  appointment.  No 
confirmation  of  the  mayor's  appointments  is  necessary  at  the 
hands  of  the  council ;  but  in  the  case  of  police  officials,  as  will 
be  seen  later,  the  approval  of  the  prefect  is  required.  For 
practically  every  municipal  appointment  the  mayor  is  directly 
and  entirely  responsible.  In  the  larger  cities  this  power  places 
in  his  hands  an  enormous  patronage,  particularly  since  there  are 
no  important  limitations  upon  his  freedom  to  choose  appointees ; 
for  the  cities  of  France  have  no  system  of  civil-service  exami- 
nations, and  only  for  the  technical  posts  is  any  specific  qualifi- 
cation required  by  law.  As  a  matter  of  fact,  however,  it  is  the 
practice  of  the  mayor  to  make  none  but  the  more  important 
appointments,  leaving  to  his  adjoints  and  to  the  permanent 
heads  of  civic  departments  a  generous  degree  of  freedom  in 
filling  the  subordinate  posts. 

To  the  mayor  is  also  given  the  power  of  suspending  or  dis- 
missing any  municipal  officer,  and  this  privilege  is  exercised 
without  the  concurrence  of  the  council  or  the  approval  of  any 
higher  authority.  The  power  of  removal  does  not  extend  to 
the  few  officers  whom  the  council  appoints  or  to  the  police 
officials,  who  may  not  in  any  case  be  interfered  with  without  the 
prefect's  consent.  It  is  worth  noting  that,  when  the  mayor  has 
the  sole  power  of  suspension  or  dismissal,  his  action  is  not  sub- 
ject to  review  by  any  civil  court;  nor  may  any  compensation 
be  awarded  by  these  courts  to  a  deposed  official  even  when  the 
action  of  the  mayor  can  be  shown  to  have  been  arbitrary  or 
without  good  cause.  The  only  authority  which  possesses  power 
to  review  a  mayor's  action  in  this  matter  is  the  highest  admin- 
istrative court  of  the  republic,  the  Council  of  State.'     This 

work  is  Diirand  de  Nancy's  Nouveau  guide  pratique  des  maires,  des  adjoints,  des  sec- 
retaires de  maires,  et  des  conseillers  municipaux  (Paris,  1905).  A  very  satisfactory 
short  sketch  of  the  mayor's  powers  and  influence  may  be  found  in  T.  de  Croissy's 
Dictionnaire  municipal  (2  vols.,  Paris,  1905),  under  "  Maire." 

^  The  law  and  practice  relating  to  the  appointment,  suspension  and  removal  of 
French  officials,  national,  departmental  and  municipal,  are  discussed  at  length  in 
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body,  if  it  so  determines,  may  reinstate  a  dismissed  officer  or 
may  award  damages  to  be  paid  to  him  out  of  the  treasury  of  the 
municipality;  but  the  cases  in  which  such  action  has  been 
taken  are  not  numerous.  This  well  established  legal  doctrine 
in  France  has  relieved  the  mayors  of  what  has  often  become  an 
important  evil  in  American  cities — namely,  the  reinstatement  in 
office,  by  the  ordinary  civil  courts,  of  officials  who  have  been 
suspended  or  dismissed  by  the  chief  executive  of  the  city. 
Not  that  the  aggrieved  official  is  in  France  deprived  of  all  re- 
dress ;  on  the  contrary,  he  sometimes  obtains  from  the  Council 
of  State  monetary  compensation  for  dismissal  which  would  in 
all  probability  never  be  awarded  by  any  court  in  the  United 
States.  He  must,  however,  in  order  to  obtain  his  redress,  show 
good  cause  to  a  tribunal  which  views  the  matter  from  the  stand- 
point of  the  good  of  the  service  rather  than  from  that  of  a 
protector  of  private  rights.' 

As  administrative  head  of  the  municipality  the  mayor,  under 
the  control  of  the  council,  has  general  charge  of  the  financial 
affairs  of  the  commune.  It  is  his  duty  to  see  that  the  revenues 
are  properly  collected  and  conserved, 'to  draft  the  annual  munic- 
ipal budget  and  to  submit  it  to  the  council  at  its  regular  May 
meeting  in  each  year.  Ordinarily  the  mayor  is  assisted  in  the 
compilation  of  the  budget  by  his  adjoints  and  by  the  various 
departmental  heads,  but  the  responsibility  of  securing  its  accept- 
ance by  the  council  rests  with  him  alone.  ■  The  budget  is  usually 
divided  into  two  sections,  one  comprising  estimated  receipts  and 
the  other  estimated  expenditures.  The  section  dealing  with  re- 
ceipts is  again  usually  subdivided  into  two  parts,  one  including  or- 
dinary and  the  other  extraordinar>'  revenues.  The  section  dealing 
with  expenditures  is,  in  the  case  of  the  larger  municipalities,  par- 

Andrt  Delest's  Nomination  et  revocation  des  fonctionnaires  (Paris,  1899);  J. 
Drouil1e*s  Le  pouvoir  disciplinaire  sur  les  fonctionnaires  publics  (Touloase,  1900); 
and  E.  G.  Perrier's  De  la  revocation  des  fonctionnaires  (Paris,  1903), 

'  An  interesting  discussion  of  this  whole  matter  may  be  found  in  the  decision  of  the 
Council  of  State  in  the  case  of  M.  Cadot,  municipal  engineer  of  Marseilles;  Revue 
ginir ale  d' administration^  1890,  I,  451  ei  seq. 

•  On  the  laws  and  procedure  relating  to  municipal  budgets,  see  A.  G.  Dcsbats,  Lc 
budget  municipal  (Paris,  1885);  A.  Rey,  Thiorie  Ju  budget  communal  (Paris,  1897); 
and  Paul  Dubois,  Essai  sur  les  finances  communales  (Paris,  1898). 
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celed  into  several  subdivisions  comprising  such  heads  as  '*  ex- 
penses of  administration/'  **  maintenance  of  municipal  property/' 
**  pensions  and  charity/'  "  police/'  "  fire  protection/'  "  educa- 
tion "  and  so  forth.  The  dossier  is  prepared  in  triplicate,  and 
after  the  items  have  all  passed  the  council  a  copy  is  transmitted 
to  the  prefect  for  his  approval.  If,  however,  the  total  revenue 
of  the  municipality  is  estimated  at  more  than  three  millions  of 
francs,  another  copy  must  be  sent  direct  to  the  minister  of  the 
interior,  for  approval,  on  his  advice,  by  the  president  of  the  re- 
public' In  each  case  the  copy  of  the  budget  must  be  accom- 
panied by  such  municipal  data  {e,  g,  a.  copy  of  the  mayor's 
report,  the  council  minutes  etc.)  as  may  be  of  service  to  the 
financial  experts  who  at  the  prefecture  or  at  the  ministry  ex- 
amine carefully  the  various  items.  The  appropriate  higher 
authorities  have  power  to  increase  or  to  reduce  any  item  in  that 
section  of  the  budget  which  deals  with  estimated  receipts  and 
thus  to  affect  the  annual  tax  rate  of  the  commune ;  but  in  the 
case  of  items  devoted  to  estimated  expenditure  they  are  re- 
stricted to  the  power  of  reduction  alone.  No  new  item  of  ex- 
penditure may  be  inserted  in  a  municipal  budget  by  the  higher 
authorities,  and  no  submitted  item  may  be  increased. 

After  due  examination  and  correction  the  budget  is  promul- 
gated by  prefectoral  decree.  If  necessary,  a  supplementary 
budget  may  be  prepared  by  the  mayor  later  in  the  year ;  and 
this  is  subjected  to  the  same  procedure  as  the  regular  budget. 
If  the  council  should  in  any  year  fail  to  vote  an  item  which  by 
law  must  be  inserted  (^.  ^.  the  appropriation  for  the  support  of 
municipal  police),  the  prefect  may  insert  the  omitted  item ;  and 
if  it  should  fail  to  vote  any  budget  at  all,  the  prefect  may  pre- 
pare an  entire  budget  covering  all  necessary  expenditures  and 
put  this  into  force  by  prefectoral  decree.'  In  such  case,  how- 
ever, the  items  placed  in  the  budget  must  not  exceed  the  aver- 
age in  the  budgets  of  the  three  preceding  years.3 

In  virtue  of  his  position  as  administrative  head  of  the  munici- 
pality, the  mayor  is  entrusted  with  the  general  management  of 


^  Loi  municipale  du  5  avril  1884,  §  145. 

*  Ibid,  §  150.  ■  Ibid,  §  149. 
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all  civic  property,  and  this  is,  in  many  of  the  larger  municipali- 
ties, of  great  and  growing  value.*  Particularly  is  he  charged 
with  the  acceptance  and  guardianship  of  gifts  and  legacies, 
which  Frenchmen  of  means  very  frequently  make  to  the  com- 
mune for  the  furtherance  of  various  local  projects  and  activi- 
ties." No  alienation  or  exchange  of  municipal  property,  how- 
ever, may  be  made  without  the  concurrence  of  both  the  prefect 
and  the  council ;  and  for  all  alterations,  improvements  and 
repairs  the  council  must  first  provide  the  necessary  funds  in  the 
annual  budget.  The  mayor  is  further  entrusted  by  the  municipal 
code  with  the  supervision  and  direction  of  all  civic  works.  He 
selects  the  architects  who  draw  the  plans,  he  appoints  the  engi- 
neers who  secure  conformity  to  plans  ill  construction,  he  is 
responsible  that  the  authorized  expenditure  is  not  exceeded, 
and  he  issues  all  warrants  for  the  payment  of  moneys  due.3  To 
his  particular  care  is  committed  the  supervision  of  all  matters 
relating  to  subsidiary  or  minor  streets  and  passages.  It  is  his 
duty  to  superintend  the  construction  and  repair  of  these,  to  see 
that  private  abuttors  do  not  encroach  upon  them,  to  make  rules 
for  the  regulation  of  traffic  along  them,  and  in  general  to  see 
that  they  are  kept  reasonably  safe  and  convenient.  Over  main 
or  major  streets  he  has  no  authority  as  a  municipal  officer, 
although  as  a  police  agent  of  the  central  government  he  pos- 
sesses certain  authority  to  regulate  traffic  upon  these  as  well.* 

^  On  this  point  see  Imbart  de  la  Tour's  Des  biens  communaux  (Paris,  1899); 
Roger  Griffin's  Les  biens  communaux  en  France  (Paris,  1899);  and  Edmond  Q^ray's 
De  la  mise  en  valeur  des  biens  communaux  (Paris,  1900). 

'  The  elaborate  regulations  relating  to  the  acceptance  and  administration  by  com- 
munal authorities  of  private  gifts  and  bequests  {jdons  et  legs)  are  set  forth  in  La  loi 
municipale,  §§  111-113. 

'  The  exact  powers  and  duties  of  the  mayor  in  connection  with  the  construction  and 
repair  of  municipal  works  have  been  defined  in  a  large  number  of  decisions  rendered 
by  the  administrative  courts  in  cases  brought  before  them  from  time  to  lime.  The 
gist  of  these  decisions  may  be  found  in  L^on  Thorlet's  Traits  des  travaux  communaux 
&  Tusage  des  maires  (Pans,  1894).  Reference  may  be  made  also  to  J.  Lefoumier's 
article  on  **  Les  battues  communides,"  in  Revue gifUrale  df* administration^  1888. 

*  The  French  make  a  clear  distinction  between  the  building,  repair,  policing  and 
general  administration  of  two  classes  of  highways.  The  first,  la  grande  voirie,  com- 
prises the  supervision  of  all  roads  and  streets  which  serve  as  main  channels  of  com- 
munication and  are  in  consequence  much  used  by  the  residents  of  more  than  one 
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In  addition  to  being  the  administrative  head  of  the  muni- 
cipality, the  mayor  is  the  local  agent  of  the  central  government. 
It  is,  indeed,  in  this  capacity  that  he  exercises  some  of  his  most 
important  functions,  and  it  is  this  aspect  of  his  position  that 
gives  him  much  of  his  prestige.  In  the  exercise  of  powers  in 
this  category  the  mayor  is  not  subject  to  control  by  the  council : 
his  responsibility  is  to  the  higher  central  authorities  alone, 
particularly  to  the  prefect  of  the  department  in  which  his 
municipality  happens  to  be  situated. 

First  among  the  powers  possessed  by  the  mayor  as  a  local 
agent  of  the  central  administration  is  that  of  organizing  and 
controlling  the  system  of  municipal  police.  Throughout 
France,  with  only  two  exceptions,*  the  organization  of  city 
police  is  vested,  in  the  first  instance,  with  the  mayor  of  the 
commune ;  but  it  cannot  be  too  strongly  emphasized  that  this 
police  jurisdiction  is  exercised  by  him  as  a  delegated  function 
of  national  administration  and  not  as  a  regular  function  of 
municipal  government.  This  situation  is  the  more  strange  in 
view  of  the  fact  that  French  municipalities  are  by  law  rendered 
financially  liable  to  make  good  any  serious  damage  to  private 
property  which  may  result  from  the  inability  of  their  police 
systems  to  cope  with  riots  and  other  breaches  of  the  peace.' 

municipality;  the  second,  la  pttite  voirie,  comprises  the  administration  of  subsidiary 
roads  and  side  streets  which  are  used  almost  exclusively  by  residents  of  a  single 
municipality.  The  administration  of  the  6rst  class  of  streets  is  entirely  in  the  hands 
of  the  national  or  departmental  authorities  and  is  exercised  chiefly  by  the  prefects  and 
sub-prefects,  although  some  police  powers  over  these  highways  are  entrusted  to  the 
mayor  as  local  police  agent  of  the  prefect.  Roads  of  the  second  class  are  wholly 
within  the  jurisdiction  of  the  municipal  authorities  and  are  supervised  by  the  mayor 
as  administrative  head  of  the  local  unit.  The  higher  authorities  decide  whether  a 
municipal  street  shall  be  placed  in  one  or  the  other  class;  but  in  general  all  the  main 
streets  of  any  city  are  placed  vnthin  the  category  of  grande  vairie.  In  Paris  all  the 
streets,  whether  main  or  not,  are  thus  included.  A  somewhat  old  but  very  useful 
treatise  on  the  subject  is  Alfred  des  Cilleuls's  Traits  de  la  legislation  et  de  I'adminis- 
tration  de  la  voirie  urbaine  (Paris,  1877). 

'  The  exceptions  are  Paris  and  Lyons.  In  the  former  city,  police  control  is  vested 
in  the  hands  of  a  special  national  officer  called  the  prefect  of  police;  in  the  latter,  it 
is  given  to  the  prefect  of  the  department  of  the  Rhone. 

*  On  this  point  see  Jean  Perrinjaquet,  De  la  responsabilit^  des  communes  en  matidre 
de  police  (Paris,  1905) ;  and  Maurice  Vel-Durand,  De  la  responsabilit^  des  communes 
en  cas  de  dommages  par  des  attroupements  ou  rassemblements  (Paris,  1902). 
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The  mayor  appoints  all  police  officers  from  the  chief  com- 
missaire  down  to  the  ordinary  gendarme,  but  his  appointments 
to  the  higher  posts  must  receive  the  approval  of  the  prefect. 
Subject  to  prefectoral  approval,  he  likewise  regulates  the  pay, 
duties  and  uniform  of  the  police  officers,  arranges  the  system  of 
discipline,  and  makes  the  necessary  promotions,  suspensions  and 
dismissals.  In  municipalities  having  a  population  of  less  than 
40,000,  the  mayor  is  given  a  fairly  free  hand  as  regards  the 
organization  and  control  of  the  force,  with  the  result  that  there 
is,  in  the  smaller  communes,  a  considerable  divei^ence  from 
uniformity.  In  cities  of  over  40,000,  on  the  other  hand,  the 
general  lines  of  municipal  police  organization  are  prescribed  by 
presidential  decree,  and  the  mayor's  discretionary  powers  are  in 
consequence  very  much  narrowed.  There  are  at  present  forty- 
five  cities  whose  populations  exceed  the  prescribed  limit,  and 
for  each  of  these  a  special  presidential  decree  has  been  issued. 
All  these  decrees  follow  similar  lines,  but  in  matters  of  detail 
there  are  some  important  differences.  Even  within  the  limits 
marked  off  by  the  decrees,  however,  the  police  jurisdiction  of 
the  mayor  in  a  large  French  city  is  considerable.' 

The  police  powers  of  the  mayor  are  not,  however,  confined 
to  matters  of  organization  and  discipline.  Even  more  import- 
ant is  his  power  to  issue  police  ordinances  or  arrets,  which  seek 
to  regulate  an  extensive  category  of  matters,  many  of  which 
would  not,  in  American  cities,  be  left  to  the  discretion  of  any 
administrative  official.  All  regulations  necessary  for  the  carry- 
ing into  effect  of  principles  enunciated  in  the  national  laws,  for 
instance,  are  drawn  up  and  embodied  in  municipal  police  ordi- 
nances. In  this  connection  it  may  be  well  to  recall  the  French 
practice  of  passing  and  promulgating  national  statutes  which  do 
little  more  than  enunciate  principles  or  define  general  policies, 
leaving  the  whole  range  of  detailed  provisions  to  be  worked  out 
and  applied  by  the  hierarchy  of  administrative  officials.    When- 

^  The  nature  and  scope  of  the  mayor's  police  jurisdiction  are  dealt  with  at  length 
in  I>on  Thorlet's  Traits  de  police  it  Tusage  des  maires  (Paris,  1891);  and  in  l^mile 
MuriePs  Des  rapports  des  municipalit^s  et  du  pouvoir  central  au  mati^re  de  police 
(Paris,  1897).  A  concise  discussion  of  the  subject  may  be  found  in  De  Croissy's 
Dictionnaire  municipal,  under  *'  Police." 
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ever  a  national  law  seems  to  require  an  application  of  its  prin- 
ciples in  the  local  jurisdictions,  the  appropriate  ministry,  usually 
the  Ministry  of  the  Interior,  issues  a  circular  to  the  prefects  of 
the  eighty-seven  French  departments  setting  forth  the  new 
policy  and  indicating  the  general  lines  along  which  it  is  to  be 
applied.  This  the  prefects  communicate  to  the  mayors,  where- 
upon the  mayor  of  each  municipality  issues  an  arrfet  making 
specific  regulations  in  accordance  with  the  provisions  of  the 
ministerial  circular  and  the  prefect's  additional  instructions.' 
In  general  these  arrets  do  not  differ  materially  in  the  di£ferent 
communes,  for  the  instructions  are  usually  explicit;  indeed,  it 
is  not  uncommon  for  the  ministry  or  the  prefecture  to  send  out 
the  arrets  fully  drafted.  In  any  case,  furthermore,  the  mayor 
is  disposed  to  follow  closely  the  customary  forms.^  At  the 
same  time  his  discretionary  power  is  important  in  all  cases, 
especially  in  the  larger  municipalities,  where  the  municipal  arrets 
must  make  provision  for  very  complicated  contingencies. 

In  addition  to  the  power  of  issuing  arrets  applying  in  detail 
the  provisions  of  national  laws,  the  mayor  possesses  authority 
to  publish,  on  his  own  initiative,  any  ordinances  which  he  may 
deem  necessary  to  the  public  safety  {sureti  genirale)^  provided 
that  these  are  not  inconsistent  with  the  general  laws  of  the  land. 
He  may,  for  example,  prescribe,  by  the  issue  of  a  municipal 
arrfit,  the  most  drastic  regulations  for  the  prevention  of  epi- 
demics, for  the  condemnation  of  insanitary  buildings  and  for 
other  matters  incidental  to  the  protection  of  the  general  health.* 
In  recent  years  the  scope  of  his  discretionary  powers  in  this 
sphere  has  been  very  much  increased.*  His  authority  with 
reference  to  the  protection  of  property  from  fire  is  also  broad. 
It  is  worth  remark,  moreover,  that  even  for  flagrant  errors  of 

^  This  phase  of  the  mayor's  jurisdiction  is  discussed  at  length  in  M.  Tchemoff 's  Du 
pouvoir  r^glementaire  des  maires  (Paris,  1899). 

*  These  fonns  are  compiled,  in  convenient  order,  in  G.  Franceschi's  Dictionnaire 
des  formules  ou  mairie  pratique  (2  vob.,  Paris,  1903). 

*Gustav  Jourdain,  Pouvoirs  des  maires  en  matiire  de  salubrity  des  habitations 
(3d  ed.,  Paris,  1900). 

*  Albert  Guerlin  de  Guer,  La  protection  de  la  sant^  publiqtte :  les  pouvoirs  des 
maires  et  la  loi  du  15  fevrier  1902  (Caen,  1903). 
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judgment  in  connection  with  the  issue  of  these  arrfits  relating 
to  the  public  safety  the  mayor  cannot  be  held  responsible  in  the 
ordinary  civil  courts.'  Redress,  if  had  at  all,  must  be  obtained 
from  the  administrative  tribunals,  the  council  of  the  prefecture 
or  the  Council  of  State;  and  the  redress  afforded  by  these 
bodies  is  reasonably  liberal — more  so,  in  fact,  than  foreign  stu- 
dents of  French  administrative  organization  have  usually  appre- 
ciated.' It  is  an  error  to  suppose  that  a  division  of  jurisdiction 
between  ordinary  and  administrative  courts  necessarily  reduces 
the  remedial  rights  which  an  injured  private  interest  is  able  to 
assert  against  the  acts  of  public  authority .3 

This  ordinance  power  of  the  French  mayor,  however,  places 
in  his  hands  an  authority  which,  in  the  cities  of  the  United 
States  or  of  Great  Britain,  is  very  rarely  committed  to  any  ad- 
ministrative official  or  even  to  an  administrative  board.  It  is 
not  a  mere  administrative  power ;  it  is  in  every  sense  a  delega- 
tion of  the  sovereign  legislative  authority  of  the  state — an 
authority  to  make  laws  in  accordance  with  a  defined  general 
principle,  not  simply  a  function  of  administering  the  provisions 
of  laws  already  made.  It  is  the  practice  of  Anglo-Saxon  legis- 
latures so  to  frame  laws  that  their  provisions  will  cover  every 
contingency  which  may  arise;  and  if  these  provisions  bear 
more  heavily  upon  one  community  than  upon  another  there  is 
no  legally  recognized  method  of  varying  the  pressure.  Ameri- 
can and  British  lawmakers  have  been  extremely  chary  of  any- 
thing which  might  be  deemed  a  delegation  of  legislative  power 
to  any  administrative  official  or  board  of  officials.  The  French, 
on  the  other  hand,  by  delegating  a  limited  amount  of  actual 
legislative  authority  to  the  president  of  the  republic,  to  the  pre- 
fects, to  the  sub-prefects  and  to  the  mayors,  have  secured  a 

'Tribunal  des  Conflits,  March  2,  1900,  in  Revue girUraU  d* adminisirati<m^  July, 
I90i,pp.  309-311. 

'  Edouard  Perrin,  De  la  competence  r^glementaire  des  maires,  et  des  voies  de  re- 
cours  contre  leurs  arrfit^s  (Paris,  1904). 

'This  point  has  been  brought  out  very  clearly  in  E.  M.  Parker's  discussion  of 
"  State  and  ISlfiicial  Liability  "  in  Harvard  Law  Review^  March,  1906,  pp.  335-350. 
See  also  F.  J.  ufc^dnow,  "  The  Executive  and  the  Giurts,"  in  Political  Scibnck 
Quarterly,  I,  533-559  (December,  1886),  especially  pp.  544  et ieq. 
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certain  degree  of  elasticity  and  adaptability  to  local  conditions 
in  the  substance  of  the  law  as  well  as  in  its  administration. 

From  time  to  time  the  French  mayors  have  been  entrusted, 
by  national  law,  with  special  functions  which  they  exercise  as 
local  agents  of  the  central  authority.  Although  the  number  of 
these  special  powers  has  become  very  large,  many  of  them  are 
of  minor  importance,  requiring  but  little  attention  and  that  at 
considerable  intervals.  Others  are  of  high  importance,  involv- 
ing a  heavy  share  of  the  mayor's  attention  and  placing  upon  the 
staff  of  the  mairie  a  large  amount  of  routine  work. 

Among  the  more  important  of  the  special  functions  thus 
entrusted  to  the  mayor  may  be  mentioned  the  local  supervision 
of  the  itat  civile  of  which  every  mayor  is  ex-officio  registrar. 
In  his  absence  or  incapacity  this  post  devolves  upon  the  senior 
adjoint.  The  system  of  itat  civil  involves  the  preparation  and 
accurate  maintenance  of  a  register  of  all  births,  marriages  and 
deaths  taking  place  within  the  municipality,  together  with  many 
other  data  concerning  the  municipal  personnel.  It  is  the  duty 
of  the  mayor  to  issue  the  actes  de  naissance^  and  to  see  that 
such  subsequent  endorsements  are  made  upon  these  as  may  be 
provided  for  by  law.  Within  the  mayor's  jurisdiction  comes 
also  the  whole  complicated  procedure  preliminary  to  the  con- 
tracting of  civil  marriage,  and  this  work  alone  concentrates  at 
the  mairie  of  any  large  city  a  great  deal  of  clerical  routine. 

Again,  legal  responsibility  for  the  proper  local  administration 
of  the  laws  relating  to  compulsory  military  service  has  been 
imposed  upon  the  mayor,  who  acts  in  this  regard  as  the  local 
agent  of  the  Ministry  of  War.  He  prepares  each  year  a  list  of 
persons  liable  to  service,  and  this  list,  after  due  publication  and 
revision,  he  transmits  through  the  prefect  to  the  proper  military 
authorities.  It  is  his  task  to  see  that  those  who  are  subject  to 
military  service  are  duly  sent  forward  to  the  appointed  place  to 
begin  their  training,  and,  on  the  other  hand,  that  those  who  are 
not  called  upon  for  service  pay  their  prescribed  imposts  in  lieu 
thereof.     He  is  required  to  compile,  and  to  keep  constantly 

'  Ad  account  of  the  system  of  supervising  the  itat  civil,  with  examples  of  the  fonns 
used,  may  be  found  in  Charles  Ragel's  Manuel  formulaire  des  actes  de  P6tat  dvil  k 
Tusage  des  maiies  (Paris,  1898). 
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revised  and  up-to-date,  various  rosters  showing  the  number  of 
trained  and  untrained  men  within  his  municipah'ty  capable  of 
bearing  arms,  together  with  lists  of  horses,  vehicles,  arms, 
carrier-pigeons  and  other  supplies  which  might  be  requisitioned 
by  the  national  authorities  in  the  event  of  war.  In  fact  the 
efficiency  of  the  French  military  system  depends  largely  upon 
the  work  continually  going  on  at  the  mairie  of  every  commune/ 

Important  as  are  the  military  functions  of  the  mayor  in  years 
of  peace,  they  become  doubly  so  in  time  of  war  or  of  prepara- 
tion for  war.  At  such  crises  the  mairie  becomes  at  once  the 
local  depot  of  the  war  ministry  for  the  collection  and  transmis- 
sion of  supplies,  horses,  forage  and  so  forth,  as  well  as  in  all  the 
incidents  connected  with  mobilization,  such  as  the  securing  of 
transportation  for  troops  and  reserves,  the  providing  of  rations 
for  bodies  of  men  en  route  through  the  municipality,  the  sur- 
veillance of  aliens,  strangers  and  suspicious  persons,  and  the 
securing  of  information  of  all  sorts  for  the  use  of  the  military 
authorities.  The  36,000  mayors  of  France  at  once  become  so 
many  military  agents  of  the  central  government.* 

Various  other  tasks  of  somewhat  less  importance  have  been 
thrown  by  law  upon  the  shoulders  of  the  mayor.  He  is  respon- 
sible for  the  proper  preparation  of  the  voters'  lists  used  in  the 
national  and  departmental  elections,  for  the  exercise  of  divers 
minor  functions  connected  with  the  administration  of  the  gov- 
ernment monopolies  (such  as  the  tobacco  monopoly)  and  for 
a  good  deal  of  the  work  incident  to  the  taking  of  the  national 
quinquennial  census.  He  is  expected  to  preside  at  meetings  of 
the  local  school  commission  and  to  perform  various  functions 
relating  to  the  supervision  of  primary  education.  He  is  presi- 
dent of  the  commission  which  manages  the  local  poor-relief 
bureau  {bureau  de  bienfaisance)  y  and  is  expected  to  be  a  leader 
in  all  local  philanthropic  enterprises.  An  enumeration  of  all 
the  minor  responsibilities  which  a  paternal  government  has  laid 
upon  the  mayor  would  make  up  a  very  formidable  list. 

1  See  L6on  Bauer's  Les  devoirs  des  maires  et  des  munidpalitis  en  ce  qui  cooceroe 
Parm^e  (Paris,  1894). 

*  These  military  duties  are  explained  in  detail  in  Paul  Disl^re's  Les  devoirs  des 
maires  en  cas  de  mobilisation  g^n^rale  (Paris,  1893). 
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From  the  foregoing  general  enumeration  of  mayoral  functions 
it  may  be  concluded  that  the  mayor  of  a  large  French  city  must 
be  a  pretty  busy  man ;  and  one  may  be  pardoned  for  wonder- 
ing why  any  citizen  should  feel  disposed  to  assume  such  a 
heavy  load  of  detailed  responsibilities  without  any  remunera- 
tion whatever.  It  has  been  estimated  that  the  French  mayor 
has  more  than  five  hundred  specific  official  acts  to  perform  in 
the  course  of  each  year,  each  of  these  to  be  done  at  a  definite 
time  and  in  a  prescribed  way.  This  does  not  include,  more- 
over, his  general  duties  of  issuing  arrets,  of  supervising  and 
maintaining  streets,  of  caring  for  the  public  health  and  safety 
and  of  preparing  and  putting  his  budget  through  the  council. 
He  is,  in  the  words  of  one  writer,  *'  loaded  with  innumerable 
and  absorbing  functions."  * 

But  while  the  mayor  may  be,  "  for  those  whom  he  governs, 
an  almost  absolute  master," '  it  should  never  be  forgotten  that 
all  his  acts  as  agent  of  the  central  government  are  performed 
under  the  strictest  surveillance  and  control.  He  may  be  sus- 
pended from  his  office  by  the  prefect  for  a  period  not  exceeding 
one  month,  and  this  suspension  may  be  extended  to  not  more 
than  three  months  by  the  minister  of  the  interior.  He  may, 
by  presidential  decree,  be  removed  from  office  altogether,  and 
in  this  case  may  not  be  re-elected  by  the  council  for  the  space 
of  one  year .3  These  powers  of  suspension  have  not,  it  is  true, 
been  used  in  any  arbitrary  fashion;  but  when  a  mayor  has 
proved  obstreperous  or  inefficient  the  higher  authorities  have 
not  hesitated  to  make  use  of  them.  Since,  moreover,  the  pre- 
fect is  responsible  to  the  minister  of  the  interior,  who  in  turn 
must  justify  his  acts,  when  called  upon,  in  the  Chamber  of 
Deputies,  the  individual  deputy  is  brought  into  indirect  but  none 
the  less  influential  relation  to  local  administration.  A  mayor 
who  incurs  the  antagonism  of  a  ministerial  deputy  is  liable  to 
discover  the  consequences  in  the  course  of  his  relations  with 
the  prefecture.  There  is  much  complaint  that  the  national 
authorities  expect  far  too  much  from  the  mayors  in  the  way  of 

>  Paul  Deschanel,  La  decentralisation  (Paris,  1895),  pp.  7  et  seq.       *  Ilnd,  p.  8. 
'  La  loi  manicipale  du  5  avril  1884,  §  86. 
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supporting  the  party  or  group  of  parties  in  power  at  Paris. 
Still  the  system  of  using  the  mayors  as  local  agents  of  the  na- 
tional government  has,  on  the  whole,  secured  effective  central- 
ization without  the  creation  of  a  great  local  bureaucracy. 

Although  the  mayor  is  directly  responsible  for  the  prompt 
and  proper  performance  of  all  the  above-mentioned  functions, 
the  actual  work  is  of  course,  in  the  larger  municipalities,  dis- 
tributed among  the  adjoints,  who  in  turn  cast  most  of  the 
routine  upon  the  permanent  civic  officials  and  employees.  In 
this  distribution  of  tasks  among  the  adjoints  the  mayor  has  en- 
tire discretion :  he  may  assign  an  adjoint  much  or  littie  to  do, 
or  he  may  even  leave  him  to  serve  his  term  without  any  duties 
at  all.  While  the  mayor  may  not  remove  an  adjoint  from  office, 
he  can  thus  relieve  him  of  any  official  duties.  As  a  matter  of 
practice,  however,  different  departments  of  civic  administration 
are  apportioned  among  the  adjoints  as  their  qualifications  and 
experience  seem  to  dictate,  the  mayor  as  a  rule  retaining  police 
matters  as  his  own  share.  The  adjoints  thus  perform  functions 
similar  to  those  which,  in  the  cities  of  England,  are  assumed  by 
the  various  standing  committees  of  the  council.  The  system, 
it  will  be  noted,  concentrates  all  administrative  responsibility 
upon  the  mayor.  For  the  performance  of  the  routine  work  at 
the  mairie  the  staff  is  divided  into  four  bureaus, '  each  with  its 
chief  and  deputy-chiefs.  The  effectiveness  with  which  the 
mayor's  various  duties  are  performed  will  depend,  therefore, 
upon  the  capabilities  of  his  adjoints,  of  the  permanent  heads  of 
departments  and  of  the  staff  at  the  mairie. 

Even  so  elementary  a  discussion  of  the  mayor's  duties  as  the 
present  would  be  incomplete  if  it  failed  to  make  mention  of  one 
permanent  municipal  officer  upon  whom  both  the  mayor  and  the 
adjoints  have  come  to  lean  very  heavily,  the  secretary  of  the 
mairie.  Every  commune  in  France  numbers  this  officer  among 
its  permanent  employees,  in  the  smaller  villages  the  post  being 
regarded  as  one  of  the  perquisites  of  the  local  schoolmaster. 
In  the  larger  municipalities  the  secretaire  de  mairie  is  a  profes- 

'  These  bureaus  are  ordinarily  (i)  secretariat,  (2)  bureau  de  T^tat  civil,  (3)  boreao 
militaire,  (4)  bureau  de  police.  An  outline  of  the  work  performed  by  the  bareans 
may  be  found  in  De  Croissy's  Dictionnaire  municipal,  under  '*  Mairie." 
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sional  and  well-paid  official,  who  devotes  his  whole  time  and 
energies  to  the  duties  of  his  office.  Through  his  long  tenure  in 
office  he  becomes  the  custodian  of  communal  traditions,  a  local 
authority  upon  points  of  municipal  law  and  procedure  to 
whom  all  may  turn  for  information,  and  in  many  ways  the  most 
influential  officer  among  the  whole  staff  of  civic  employees.  He 
is  to  the  municipal  authorities  of  France  what  the  town  clerk  is 
to  the  civic  authorities  of  England ;  he  is  even  more,  for  his 
duties  are  much  more  numerous,  more  varied  and  more  re- 
sponsible because  of  the  large  measure  of  dependence  which  the 
central  government  places  upon  local  administration.  The 
efficiency  of  municipal  government  depends  to  a  large  degree 
upon  the  ability,  accuracy  and  tact  of  the  secretary,  and  upon 
the  discipline  and  esprit  de  corps  which  this  official  is  able  to 
maintain  among  the  staff  of  the  mairie  of  which  he  is  the  chief. 
Without  him  the  system  of  local  administration  would  soon  be- 
come clogged,  and  the  mayor  himself  would  probably  become 
hopelessly  entangled  in  the  multitude  of  functions  pertaining  to 
his  own  office.  Although  the  secretary,  like  the  English  town 
clerk,  does  more  than  any  other  single  official  to  keep  municipal 
administration  working  smoothly,  students  of  local  government 
have  not  always  fully  appreciated  the  importance  of  his  posi- 
tion. A  recent  study  of  the  office,  however,  has  now  rendered 
a  proper  recognition  of  his  services  more  probable.' 

In  speaking  of  the  mayor's  duties  one  should  not  overlook, 
furthermore,  the  heavy  shares  borne  in  French  municipal  ad- 
ministration by  the  treasurer,  the  chief  police  commissioner  and 
the  other  permanent  heads  of  civic  departments.*  The  depend- 
ence placed  by  the  mayor  upon  all  these  officers  is  very  great, 
and  the  latitude  allowed  to  them  within  their  various  spheres  is 
even  wider  than  that  permitted  to  administrative  officials  in 
English,  German  or  American  cities.  This  is  partly  because, 
although  a  committee  of  the  municipal  council  is  appointed  for 
each  important  department,  these  committees  have  purely  ad- 

>  R.  Martineau,  Les  secretaires  de  mairie  (Paris,  1906). 

'  The  position  and  functions  of  the  chief  municipal  employees  are  discussed  in 
DoisDel  and  Gaudoin's  Les  secretaires  de  mairie  et  employes  communaux  (Elbeuf, 
190a). 

Digitized  by  VjOOQ IC 


662  POLITICAL  SCIENCE  QUARTERLY 

visory  functions  and  exercise  little  controlling  influence  upon 
the  course  of  departmental  policy.  The  functions  of  the  French 
council  committee  are  not  nearly  so  extensive  as  those  of  the 
English  committee  or  the  Prussian  Deputation.  For  the  proper 
administration  of  his  individual  department,  the  French  perma- 
nent official  is  responsible,  through  the  adjoint  in  charge,  to  the 
mayor  alone.  He  may,  moreover,  be  removed  by  the  mayor 
at  any  time,  subject  of  course  to  the  right  of  appeal  to  the  ad- 
ministrative courts ;  but  as  a  matter  of  fact  he  is  never  removed 
except  for  good  cause.  Length  and  security  of  tenure  b^ets 
in  him  an  expert  knowledge  of  his  department,  upon  which  the 
mayor,  who  is  after  all  an  amateur,  finds  himself  disposed  to 
rely. 

In  general  it  would  not  be  too  much  to  say  that  the  cities  of 
France  are  administered  very  largely  by  a  corps  of  permanent 
municipal  officials  acting  under  a  broad  range  of  authority  com- 
mitted to  them  by  the  mayors.  French  municipal  administra- 
tion, while  apparently  vested  in  the  hands  of  amateurs,  is  in 
reality  carried  on  by  a  corps  of  professional  civic  administrators. 
The  concentration  in  the  hands  of  the  mayor  of  a  wider  cate- 
gory of  important  powers  than  is  vested  in  the  chief  executive 
of  any  American  city  has  not  served  to  make  the  French  ad- 
ministrator a  municipal  despot  or  a  municipal  drudge.  It  has 
enabled  the  French  to  preserve  the  outer  forms  of  an  elective, 
non-bureaucratic  municipal  government,  and  at  the  same  time 
to  secure  the  efficiency  which  comes  from  the  actual  performance 
of  administrative  functions  by  skilled  and  experienced  officials, 
who,  secure  in  the  tenure  of  their  posts,  go  about  their  work 
with  little  or  no  captious  interference  from  the  elected  represen- 
tatives of  the  people.  French  municipal  experience  has,  in  fact, 
tended  to  emphasize  the  canon  of  political  science,  that  the 
concentration  of  powers  in  a  single  hand  makes  for  administra- 
tive efficiency,  while,  if  accompanied  by  the  proper  degree  of 
responsibility,  such  policy  is  in  no  wise  dangerous  or  undemo- 
cratic. 

William  Bennett  Munro. 

Harvard  University. 
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SOME  PROBLEMS  CONNECTED  WITH  THE  ROMAN 

GENS 

AS  a  supplement  to  the  study  of  the  Roman  populus  made 
in  the  preceding  volume  of  this  periodical,'  the  present 
paper  will  consider  a  group  of  problems  relating  to  the 
Roman  gens,  for  the  purpose  not  only  of  determining  the  nature 
and  historical  bearings  of  this  association  but  also  of  throwing 
further  light  on  the  patriciate.  A  current  view  of  the  gens 
includes  the  following  positions:  (i)  that  it  was  exclusively 
patrician;  (2)  that  the  clients  were  dependents  of  the  associa- 
tion as  a  whole,  that  they  bore  the  gentile  name  of  their  patron, 
shared  in  the  gentile  sacra  and  were  in  a  subordinate  capacity 
members  of  the  gens  ;  (3)  that  the  gens  was  a  corporation  with 
a  formal  chief;  (4)  that  there  were  once  exactly  three  hundred 
patrician  gentes,  whose  membership  was  sufficiently  numerous 
to  make  up  the  entire  citizen  body;  (5)  that  they  were  older 
than  the  state,  which  was  formed  by  their  aggregation.  This 
view  is  held  in  whole  or  in  large  part  by  most  modern  scholars. 
For  right  or  wrong  it  must  profoundly  affect  their  conception 
of  the  character  and  history  of  early  Rome.  Whether  it  is  well 
founded  and,  if  not,  what  was  the  real  nature  of  the  gens  with 
reference  to  the  points  here  enumerated  will  be  the  subject  of 
the  present  study. 

First,  however,  it  is  necessary  to  attempt  a  definition  of  the 
gens,  Scaevola's  definition,  quoted  by  Cicero,*  is  as  follows : 
"  Those  are  gentiles  of  one  another  3  f  i )  who  have  the  same 

>  XXI,  498-526. 

'Topica,  6,  29:  <*  Gentiles  sunt  inter  se,  qui  eodem  nomine  sunt.  Non  est  satis. 
Qui  ab  ingenuis  oriundi  sunt.  Ne  id  quidem  satis  est.  Quorum  maiorum  nemo 
servitutem  servivit.  Abest  etiam  nunc.  Qui  capite  non  sunt  deminuti.  Hoc  fortasse 
satis  est.  Nihil  enim  video  Scaevolam  pontificem  ad  banc  definitionem  addidisse." 
Cf,  Cindus,  in  Festus,  epitome,  94:  <*  Gentiles  mibi  sunt,  qui  meo  nomine  appel 
lantur.*' 

*  As  the  word  itself  indicates,  gentiles  are  members  of  a  gens,  and  no  other  members 
are  known  to  the  sources.  If  it  were  true,  as  Mommsen,  ROmisches  Staatsrecht,  III, 
p.  66,  supposes,  that  there  were  dependent  members  not  ittm^d  gentiles,  a  name  would 
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name,  (2)  who  are  born  of  free  parents,  (3)  none  of  whose 
ancestors  have  been  in  slavery,  and  (4)  who  have  not  suffered 
capitis  deminutioJ*  Notwithstanding  Cicero's  satisfaction  with 
its  completeness,  the  statement  is  in  some  ways  defective. 
Article  i  takes  no  account  of  those  persons  who,  being 
neither  freedmen  nor  the  descendants  of  freedmen,  have  ac- 
quired the  name  of  a  given  gens  without  becoming  in  any  sense 
members  of  it.  An  alien  on  receiving  the  citizenship  was  often 
given  the  gentilicium  of  the  person  through  whose  influence  the 
favor  was  granted,  and  the  sources  offer  no  suggestion  of  a  gen- 
tile relationship  between  the  new  citizen  and  his  benefactor. 
Identity  of  name  between  old  and  new  citizens  must  often,  too, 
have  been  accidental.*  Article  4  makes  no  allowance  for 
those  simple  cases  of  capitis  deminutio  involved  in  a  transfer 
from  one  family  to  another  within  the  gens,  as  through  adop- 
tion." Then,  too,  the  definition  is  purely  practical,  and  hence 
has  no  reference  to  the  history  of  the  institution.  The  Romans 
believed  the  members  of  a  gens  to  be  usually  descendants  of  a 
common  ancestor,  as  may  be  inferred  from  other  definitions 
which  include  a  theory  of  its  origin ;  ^  and  their  view  is  corrobo- 
rated by  the  meaning  of  the  word  itself  as  well  as  by  other  evi- 
dence to  be  presented  in  the  course  of  this  discussion.  The 
principle  of  blood  relationship,  however,  does  not  apply  to  those 
who  enter  the  gens  by  marriage  or  adoption.  Those  blood  rela- 
tives, on  the  other  hand,  were  excluded  who  had  suffered  any 
degree  of  diminution  of  the  caput  which  entailed  either  total  loss 
of  gentile  rights — such  as  capture  in  war  or  sale  into  slavery — 
or  transfer  from  one  gens  to  another.* 

have  been  given  this  dependent  relation,  or  the  jurists  would  have  defined  it,  or  at 
least  some  ancient  writer  would  have  mentioned  it. 

'  Many  of  the  Aemilii  enumerated  in  Pauly-Wissowa,  Real-Enqrdopftdie  I,  544 
et  seq.f  could  have  had  no  connection  ¥dth  the  patrician  gens  of  that  name,  which 
became  extinct  under  the  early  empire. 

•  Cf,  Michel,  Du  droit  de  cit6  romaine,  pp.  167  et  seq, 

*  Cf,  Varro,  De  Lingua  Latina,  viii,  4 :  <*  Ut  in  hominibus  qnaedam  sunt  agnationes 
ac  gentilitates,  sic  in  verbis;  ut  enim  ab  Aemilio  homines  orti  Aemilii  ac  gentiles,  sic 
ab  Aemilii  nomine,"  eU,  Fest.  ep.  94;  Isidorus,  Etymologiae,  ix,  2,  i;  5,  11; 
Fustel  de  Coulanges,  Ancient  Gty,  pp.  141  et  seq.;  Michel,  op,  cit,  p.  164. 

*On  capitis  deminutio  see  Gains  i,  159-164  (comment  by  Poste,  pp.  98  ^/i«f.); 
Digesta,  iv,  5;  Roby,  Roman  Private  Law,  I,  pp.  80  et  seq. 
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The  subject  of  Scaevola's  definition,  it  will  be  noticed,  is  not 
gentiles  absolutely  but  gentiles  inter  se — members  of  the  same 
gens,  A  person,  for  instance,  who  passed  by  adrogatio  from 
one  gens  to  another  remained  a  gentilis,  though  not  of  his  native 
association.  The  second  and  third  articles  were  framed  from 
the  point  of  view  of  those  who  had  no  trace  of  servile  blood  in 
their  veins,  in  order  to  exclude  from  gentile  association  with 
themselves  their  libertini  and  the  descendants  of  the  latter,  who 
often  bore  the  gentilicium  of  the  manumitter.  Doubtless  the 
members  of  a  gens  took  pains  to  keep  alive  in  perpetuity  this 
distinction  of  birth.  As  article  4  does  not  deny  gentilitas  to 
a  person  excluded  from  a  gens  by  adoption  into  another,  arti- 
cles 2  and  3  do  not  deny  it  to  libertini  and  their  descend- 
ants. Debarred  from  common  gentilitas  with  those  for  whose 
benefit  the  definition  was  framed,  they  were  not  on  that  ground 
kept  from  gentile  connections  with  one  another.' 

The  laws  of  the  Twelve  Tables  relating  to  inheritance  and 
tutelage  *  assume  the  existence  of  gentiles  beyond  the  circle  of 
the  determinable  agnates ;  hence  they  conceive  of  the  gens  as  a 
group  of  families.  The  widest  and  most  complete  type  was  an 
association  of  families  of  the  Roman  form,  living  apart  yet 
bound  together  by  the  twofold  tie  of  blood — real  or  assumed — 
and  religion  in  the  mutual  obligations  and  benefits  of  inherit- 
ance, tutelage  and  general  helpfulness — open  to  males  outside 
through  adoption  only,  or  to  women  by  way  only  of  marriage, 
and  retaining  in  perpetuity  its  agnatic  lines  of  descent  with  the 
exception  of  such  persons  as  were  legally  transferred  to  other 
gentes,  captured  in  war  or  sold  into  slavery.  Some  gentes 
reached  this  degree  of  extension ;  others  fell  far  short  of  it. 

/.  The  Relation  of  the  Gentes  to  the  Social  Classes 
A  much  discussed  question  is  whether  the  gens  was  an  exclu- 
sively patrician  institution  or  common  to  the  two  great  social 
classes.  From  the  circumstance  that  patricianism  is  not  given 
as  an  element  of  Scaevola's  definition,  we  may  at  once  conclude 
that  in  his  time  plebeians,  too,  were  gentiles.  This  conclusion  is 
supported  by  a  variety  of  evidence. 

*  C/.  page  676  infra,  »  Cf,  page  667,  n.  4  infra. 
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Several  plebeian  gentes  are  mentioned,  including  the  Minucia 
and  the  Octavia,*  the  Lutatia,"  the  Calpurnia^^  the  Domitia,^  the 
Fonteia,s  the  Aurelia  ^  and  the  Licinia.'  Some  gentes  comprised 
both  patrician  and  plebeian  families,  as  the  Cassia,^  the  Claudia,^ 
the  Cornelia,'**  the  Manlia,"  the  Papiria,"  the  Publilia  or  Poplilia/3 
the  Aebutia  '*  and  the  Servilia.'^  Not  only  do  the  sources  men- 
tion several  plebeian  gentes  by  name,  but  they  clearly  imply  in 
other  ways  the  existence  of  such  associations.  Livy  '^  expresses 
the  patrician  sentiment  that  **  it  would  seem  an  affront  to  the 
gods  for  honors  to  be  vulgarized  and  for  the  distinction  between 
gentes  to  be  confused  at  auspicated  comitia  "  (by  the  election  of 
plebeians  to  the  consular  tribunate) .  "  The  distinction  between 
gentes**  can  only  mean  the  distinction  between  patrician  and 
plebeian  gentes — an  interpretation  confirmed  by  a  similar  state- 
ment of  Cicero  '^  to  Clodius,  who  had  passed  by  adrogation 
from  a  patrician  to  a  plebeian  gens :  "You  have  disturbed  the 

'Cicero,  Brutus,  i6,  32;  Livy  iv,  16,  3;  Suetonius,  Augustus,  2.  Whether  these 
two  gen/fs  had  ever  been  patrician  does  not  affect  the  question  at  issue. 

'Valerius  Maximus  ix,  2,  i. 

•Cicero,  De  Haruspicum  Responsis,  15,  32,  mentions  sacrificia  genHHcia  of  the 
Calpumii. 

♦Suet.  Nero,  i.  •Cic.  De  Domo  Sua,  13,  35. 

•  Fest.  ep.  23.  ^  Varro,  De  Re  Rustica,  i,  2,10. 

*  Unless  Sp.  Casaius,  consul  502,  493,  486  B.  C  and  author  of  the  first  agrarian 
rogation,  is  a  myth;  cf,  Drumann-GrAbe,  Geschichte  Roms,  II,  p.  94. 

'  Cf.  Cic.  De  Oratore,  i,  39,  176.  The  patrician  and  plebeian  branches  are  some- 
times spoken  of  as  distinct  ^^i»/«  ,•  Suet.  Tiberius,  i. 

"Mommsen,  Rdmische  Forschungen,  I,  pp.  113  et  seq,;  Drumann-GrGbe,  op,  cii, 

n»  p.  359. 

"Qc.  Philippica,  i,  13,  32:  Gellius  ix,  2,  ii;  Fest.  ep.  125. 

"Mommsen,  Rom.  Forsch.  I,  p.  116. 

'*L.  Poplilius  Volscus,  patrician;  Livy  v,  12,  10.  Q.  Publilius  Philo,  plebeian; 
Livy  viii,  15,  9. 

>*This  patrician  gem  included  an  Aebutius  who  was  plebeian  tribune  {Oc,  De  Lege 
Agraria,  ii,  8,  21;  and  several  other  plebeians;  Klebs,  in  Pauly-Wissowa,  Real* 
Encycl.  I,  442  et  seq, 

'^Mommsen,  Rom.  Forsch.  I,  pp.  117  et  seq. 

'*V,  14,  4:  '*Comitiis  auspicato  quae  fierent  indignum  dis  visum  honores  volgari 
discriminaque  gentium  confundi." 

"Dom.  I3»  35:  "  Ita  perturbatis  sacris,  contaminatis  gentibus,  et  qoam  deserutsii 
et  quam  poluisti." 
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sacra  and  contaminated  the  gentes,  both  the  one  you  have  de- 
serted and  the  one  you  have  defiled  "  (by  your  admission  into 
it) .  To  our  other  proofs  we  may  add  the  consideration  that 
the  very  expression  gentes  patriciae '  implies  the  existence  of 
plebeian  gentes.  It  is  natural  then  that  Varro  *  should  make 
gentilitas  a  condition  of  men  in  general.  In  asserting  that  there 
were  a  thousand  gentile  names,  the  same  authority  ^  must  have 
included  those  of  plebeians,  for  scarcely  a  hundred  belonging  to 
patricians  could  have  been  known  to  him.  By  no  means  the 
weakest  argument  in  favor  of  the  view  here  presented  is  the  fact 
that  the  laws  of  the  Twelve  Tables  concerning  inheritance,  tute- 
lage,^ etc, — which  applied  not  to  the  patricians  alone,  but  to  the 
whole  citizen  body — assumed  that  every  citizen  in  full  posses- 
sion of  his  civil  rights  belonged  to  a  gens, 

A  passage  often  interpreted  against  the  existence  of  plebeian 
gentes  is  Livy  x,  8,  9 :  **  Vos  solos  gentem  habere."  In  this 
case  the  plebeian  speaker  says  the  patricians  claim  that  they  alone 
\i^v^  gens  (not  gentes).  The  speaker  goes  on  to  show  how  his 
own  family  is  coming  into  the  possession  of  an  illustrious  pedi- 
gree; he  can  cite  a  father  who  was  consul,  and  his  son  will  be 
able  to  cite  a  grandfather.^  This  connection  shows  that  gens  is 
here  used  in  the  sense  of  illustrious  birth,  as  is  sometimes  our 
word  "  family."  *  Wherever  a  nobility  exists  it  necessarily  lays 
greater  stress  on  descent  and  family  than  do  the  people,  and  in 
all  countries  the  nobles  are  in  a  far  better  position  to  keep  up 
family  connections  than  are  the  commons.  Naturally,  therefore, 
at  Rome  we  hear  more  of  patrician  than  of  plebeian  gentes.    But 

*  SaUust,  lugurtha,  95,  3;  Livy  iii,  27,  i;  33,  9;  vi,  11,  2;  GeUins  x,  20,  5;  cj\ 
ix,  2,  II. 

'  L.  L.  viii,  4,  quoted  p.  664,  n.  3. 

'  Incerti  Auctoris  Liber  de  Praenominibus,  3. 

*  It  will  suffice  to  quote  Gaius  iii,  17:  "Si  nullus  agnatus  sit,  eadem  lex  XII  Tabu- 
lanim  gentiles  ad  hereditatem  vocat."  Cf,  Cic.  In  Verrem,  i,  45,  115  :  <'  Lege  heredi- 
tas  ad  gentem  Minuciam  veniebat.'*  The  Minucian  gtns  was  plebeian.  Its  right  to 
the  inheritance  in  question  rested  on  this  law  of  the  Twelve  Tables. 

*  Cf,  PDUnCAL  SCIBNCB  QUA&TBRLY,  XXI,  pp.  502  et  seq, 

*  E.g.  *<  Family  will  take  a  person  everywhere";  C.  D.  Warner,  quoted  by  the 
Standard  Dictionary,  s.  v. 
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in  view  of  all  the  facts  mentioned  above  there  should  be  no 
doubt  as  to  the  existence  of  the  latter.  Niebuhr/  however, 
declared  the  gens  to  be  an  exclusively  patrician  institution,  and 
he  was  followed  by  Schwegler,'  Lange  3  and  others.  Mommsen  ♦ 
admits  that  the  plebeians  possessed  gentile  names,  gentile  sacra 
and  the  ius  genHlitatiSy  and  formed  associations  called  gentes. 
Yet  in  his  opinion  these  societies  were  not  really  gentes^  but 
stirpes^  He  does  not  state,  however,  what  quality  is  needed  in 
the  plebeian  associations  to  make  them  gentes,  and  he  neglects  to 
explain  on  what  principle  he  brands  as  inaccurate  every  appli- 
cation of  the  word  gens  to  plebeian  associations.  He  bases  his 
distinction  between  gens  and  stirps  on  a  passage  in  Cicero,* 
which  informs  us  that  when  the  Marcelli  by  right  of  stirps  put 
in  a  claim  to  inherit  the  estate  of  a  f  reedman's  son,  the  patrician 
Claudii  by  right  of  gens  asserted  a  counter  claim.  The  case  is 
complicated  by  the  circumstance  that  the  deceased,  who  must 
have  died  intestate  and  without  heirs,  was  not  himself  a  liber- 
tinus  but  an  ingenuuSy  and  hence  stood  in  no  known  relation  to 
the  Claudian  gens  or  to  any  member  of  it7  Probably  it  was  the 
vague  nature  of  the  claim  which  led  to  the  litigation  between 
the  two  branches  of  the  gens.  The  question,  however,  was  cer- 
tainly not  between  patricians  and  plebeians,  but  between  a  whole 
gens  and  a  particular  family  {stirps).  As  the  nearest  agnate 
excluded  the  rest  of  the  agnates,®  so  (the  Marcelli  must  have 
insisted)  the  nearest  group  of  gentiles  excluded  the  rest  of  the 
gentiles?     The  patrician  Claudii  must  have  claimed  not  the 

*  R5mische  Geschicbte,  I,  p.  337  (English  translation,  pp.  164,  200). 
*R5mische  Geschichte,  I,  p.  612. 

*  R5miscbe  AltertOmer,  I,  pp.  214,  216. 

^R5m.  Staatsr.  Ill,  pp.  74  ei  seq.;  cf'  ^.  15,  where  he  states  that  plebeians  came 
to  be  called  ^enfi/es  when  the  ius  getUiiiiaHs  was  extended  to  them. 

*  Cf,  Abriss  des  rdmischen  Staatsrechts,  pp.  9  ei  seq, 

*Orat.  i,  39i  176:  <<  Quid?  qua  de  re  inter  Marcellos  et  Qaudios  patridos  c^tnm- 
viri  iudicarunt,  quom  Marcelli  ab  liberti  filio  stirpe,  Qaudii  patricii  eiusdem  hominis 
hereditatem  gente  ad  se  redisse  dicerent,  nonne  in  ea  causa  hiit  oratoribns  de  toto 
stirpis  et  gentilitatis  iure  dicendum?'* 

'  Cf,  Roby,  Rom.  Priv.  Law,  I,  p.  221,  n.  i. 

'Ulpian,  Fragmenta,  26,  i  (quoting  from  the  XII  Tables). 

'  Cf.  Lange,  R5m.  Alt.  I,  p.  218;  Genz,  Das  patricische  Rom,  p.  17,  n.  2. 
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whole  estate  but  their  share  of  it  as  gentiles  ;  for  on  no  known 
principle  of  Roman  law  could  the  right  of  inheritance  of  ple- 
beians be  set  aside  in  favor  of  patricians.  In  this  passage  stirps 
designates  the  family ;  but  when  applied  to  the  gens  it  is  not 
confined  to  plebeians.'  More  cogent  than  all  speculation  on  the 
subject  is  the  fact  that  Cn.  Cornelius  Scipio  Hispanus,  probably 
praetor  in  139  B.  C,  a  patrician,  referred  to  his  lineage  and 
family  as  genus  and  stirps f""  and  that  in  the  earliest  extant  Latin 
literature  stirps  has  a  decidedly  patrician  flavor.3  Having  ar- 
rived at  the  conclusion  that  the  gens  was  by  no  means  an  exclu- 
sively patrician  institution,  we  have  a  right  to  infer  from  the  law 
of  the  Twelve  Tables  here  cited  that  as  early  at  least  as  the 
decemviral  legislation  the  state  regarded  as  gentiles  all  citizens, 
plebeian  as  well  as  patrician,  who  were  in  undiminished  posses- 
sion of  their  caput.  Other  considerations  will  make  it  appear 
probable  that  in  origin  the  plebeian  gentes  were  little  if  any  later 
than  the  patrician.*^ 

II.  The  relation  of  the  gentes  to  the  clients 
A  closely  related  problem  is  whether  in  any  sense  the  clients 
were  members  of  the  gentes.  As  one  phase  of  the  question  we 
may  inquire  whether  they  were,  as  some  have  asserted,  **  clients 
of  the  gentes.''  In  answer  it  is  first  to  be  noticed  that  in  all  the 
passages  bearing  on  the  subject  the  patron  is  an  individual,  not 
a  family  or  gens.  According  to  Cicero,^  Romulus  distributed 
the  plebeians  in  clientage  among  the  leading  men.  Dionysius  ^ 
informs  us  that  Romulus  placed  the  plebeians  as  a  trust  in  the 
hands  of  the  patricians,  allowing  each  of  the  plebs  to  choose 
whatever  patron  he  wished.      These  are   illustrations  of   the 

>Livy  i,  59,  I,  speaks  of  the  Tarquinian  gens  as  sHrps.    Sometimes  the  patrician 
gens  is  tenned  simply /amt/ia  ;  Livy  i,  7,  12;  ix,  29,  8  e/ se^.     In  Isid.  Etym.  ix,  5, 
II,  the^^f  Cornelia  is  at  oikce/ami/ia  and  stirps. 
'Corpus  Inscriptionum  Laiinarum,  I,  38: 

"  Virtutes  generis  mieis  moribus  accumulavi, 
Progeniem  genui,  facta  patris  petiei. 
Maiorum  optenui  laudem,  ut  sibei  me  esse  creatum 
Laetentur:  stirpem  nobiiitavit  honor." 
*See  the  passages  collected  by  KOhm,  Altlateinische  Forschungen  (1905),  p.  21. 
*  Page  690  infra.  *  Dc  Republlca,  ii,  9,  16.  •  II,  9,  2. 
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universal  usage  of  ancient  writers.  In  the  cases  here  given  and 
in  many  others  they  had  ample  opportunity  to  mention  the 
gens,  were  it  indeed  the  patron.  If,  assuming  the  patron  to 
have  been  a  gens,  we  should  attempt  to  realize  the  customs  of 
the  Romans,  we  should  everywhere  fall  into  absurdities.  On 
that  supposition  the  death  of  Hispala  Fecenia's  patron  *  would 
signify  the  extinction  of  a  gens  !  Custom  required  the  patron  to 
testify  against  cognates  in  favor  of  a  client ;  '  but  a  gens  could 
not  have  cognates,  nor  could  it  testify.  The  principle  that 
clients  stood  next  to  wards  ^  would  be  inconceivable  if  the 
patron  were  a  gens,  which  certainly  could  not  be  a  guardian. 
It  would  be  impossible,  too,  to  conceive  of  the  patron  as  next 
to  the  father,^  if  the  former  were  a  gens,  A  law  of  the  Twelve 
Tables  devotes  to  destruction  the  patron  who  defrauds  his 
client.5  It  is  difficult  to  see  how  an  entire  gens  could  be  thus 
guilty  of  fraud,  and  there  is  no  evidence  that  Roman  law  re- 
garded the  gens  as  a  corporation  capable  of  committing  a  mis- 
demeanor or  of  suffering  legal  punishment.  In  this  case  it 
would  be  absurd  to  consider  the  patron  otherwise  than  as  an 
individual.  Only  when  several  generations  of  clients  are  con- 
cerned, and  it  is  impossible  to  speak  of  an  individual  patron,  is 
reference  made  to  the  family  or  house  of  the  patron.  In  this 
connection  family  is  not  a  group  of  persons  living  at  any  one 
time  but  rather  the  ancestral  line  of  patrons  extending  through 
the  generations.* 

The  traditional  customs  of  the  Romans  here  mentioned  take 
it  for  granted  that  the  patron  was  an  individual.  These  proofs 
are  sufficient,  especially  as  no  instance  has  been  shown  in  which 
the  sources  represent  the  family  or  gens  as  a  patron.^     Since 

*  Livy  xxxix,  9,  7. 

•Cato,  in  Gell.  v,  13,  4:  "  Advcrsus  cognatos  pro  diente  testatur;  ^.  §  5. 
»Gen.v,  13,  2;^/.  84.  ♦^W/.  §4. 

^  Servius,  In  Vergilii  Aeneidem  Commentarius,  vi,  609. 

*  PlutaTcb,  Marius,  5:  Tov  (T  ^IRpewUtv  cIkov  tov^  Mapiov  yovelc  xai  Mdptov  airrbtf 
k^  apxVi  yeyovhai  neMrac, 

^Suet.  Tib.  i  {**  Patricia  gens  Qaudia  •  •  .  Roman  •  .  .  cum  magna  dientium 
manu  commigravit ")  does  not  state  that  the  dients  mentioned  were  dependents  of 
the  g^enSf  and  elsewhere  we  are  informed  that  their  patron  was  Appius  Qaudios,  the 
chief  man  in  thejivns;  Livy  ii,  16,  4. 
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clientage  was  hereditary,  however,  the  family  and  gens  felt  an 
interest  in  the  clients  of  a  member,  in  the  same  way  in  which 
they  interested  themselves  in  his  property  and  reputation.  In 
fact  it  was  the  duty  of  kinsmen  to  assist  a  patron  in  protecting 
his  clients.  But  this  obligation  does  not  prove  that  the  clients 
belonged  to  the  family  or  gens  in  any  stricter  sense  than  did 
the  wealth  or  prestige  of  individual  members.*  Even  in  the 
patronage  of  states — in  which  the  hereditary  character  of  the 
relation  is  necessarily  accentuated — the  patron  is  as  a  rule  an 
individual.*  Rarely  patrons  of  a  single  community  are  men- 
tioned,3  but  in  some  instances  reference  may  be  to  a  special 
commission,  probably  the  patron  and  his  advisers,  appointed  to 
look  after  its  affairs ;  and  a  colony  might  have  several  founders, 
who  according  to  custom  became  its  patrons.**  But  in  any  case 
a  plurality  of  patrons,  where  such  a  condition  existed,  was  far 
from  being  gentile  patronage. 

One  passage  bearing  on  the  subject  requires  especial  notice. 
Ltvy^  tells  us  that  the  Syracusans  begged  Marcellus  to  receive 
them  and  their  city  in  clientage  to  himself,  but  makes  no  men- 
tion of  his  family  or  gens.  Doubtless  all  the  Marcelli  felt  the 
honor  and  to  some  extent  the  responsibility  attaching  to  the 
new  position  acquired  by  one  of  their  number ;  and  accordingly 
C.  Claudius  Pulcher,  appointed  by  the  Senate  in  95  B.  c.  to 
give  laws  to  a  certain  Sicilian  town,  consulted  in  this  function 

'  C.  Caesar,  in  Gell.  v,  13,  6:  <<  Neque  dientes  sine  summa  infamia  deseri  possunt^ 
qmbus  etiam  a  propinquis  nostiis  opem  ferre  (or  fieri)  instituimus. "  Genz,  Patr. 
Rom,  19,  supposes  that  this  statement  proves  the  clients  to  belong  to  the  gens,  bat 
it  indicates  the  opposite :  not  only  must  a  patron  aid  his  clients  but  also  the  patron's 
relatives;  the  relatives  are  not  patrons  of  the  clients  in  question. 

'C.  Fabridus,  consul  in  278  6.  C,  was  patron  of  aU  the  Samnites;  Val.  Max.  iv, 
3,  6:  <*  Universos  (Samnites)  in  clientela  habebat."  Appian,  Bellum  Civile,  ii,  4, 14 
(Cxmep  dn&aaic  irdXtatv  iori  rtc  iv  *V(ifiy  irpoardnfc),  distinctly  states  that  the  patron 
was  some  one  person,  and  mentions  Fabius  Sanga,  not  his  gens,  as  patron  of  the 
Allobroges.  In  stating  that  thofe  who  received  the  surrender  of  conquered  communi- 
ties became  their  patrons,  Qcero,  Oil.  i,  11,  35,  had  an  excellent  opportunity  to  men- 
tion the  patronage  of  \hegens,  had  such  a  thing  existed. 

*  livy  ix,  20,  10. 

^PAtrons  of  the  colony  and  town  of  Pompeii  are  mentioned;  Plut.  Sulla,  21;  cf, 
Mommsen,  R5m.  Staatsr.  Ill,  p.  776,  n.  i. 

»  XXVI,  32,8. 
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all  the  Marcelli  who  were  then  living'  (not  the  whole  Claudian 
gens).  Claudius  was  appointed  because  he  chanced  then  to  be 
praetor,  and  he  chose  all  the  Marcelli  as  advisers  in  the  work 
because  he  needed  several  advisers  according  to  custom,  and 
because  the  Marcelli  were  interested  in  Sicilian  afifairs.  This 
interest,  however,  did  not  make  the  family  as  a  whole  the  pat- 
ron of  Sicily."  In  brief  the  modem  theory  of  a  gentile  patron- 
age of  protected  communities  finds  no  support  in  the  sources.^ 
Only  the  patronage  of  freedmen,  because  of  its  involving  the 
right  of  inheritance,  passed  equally  to  the  agnatic  descendants 
of  the  nearest  degree,  all  of  whom  accordingly  became  patrons.* 
This  fact,  too,  so  far  as  it  bears  on  the  question  at  issue,  tends 
to  disprove  the  theory  of  gentile  patronage. 

It  might  be  imagined  that  a  man  was  patron  not  as  an  indi- 
vidual but  as  head  of  a  gens,  were  it  not  that  any  person,  what- 
ever his  station,  was  patron  of  his  own  libertini  and  that,  so  far 
as  is  known,  the  gens  did  not  have  a  formal  head.^  Such  a 
supposition  could  find  no  evidence  in  its  favor. 

Having  disposed  of  the  theory  of  gentile  patronage,  let  us 
next  inquire  whether  clients  were  members  of  their  patron's 
gens.  A  point  might  be  made  in  favor  of  the  affirmative,  if  it 
could  be  established  that  clients  bore  the  gentile  name  of  their 
patron.  That  in  historical  times  freedmen  ordinarily  received 
the  gentiliciunt  of  their  former  master  cannot  be  disputed.^ 

*  Gc.  Vcrr.  ii,  49,  122. 

'The  statement  of  Cicero,  In  Caecilium,  4,  13  (*<Omnino  MarceUoram  nomini  tota 
ilia  provincia  adiuncta  est ")  is  sufiBdently  explained  by  the  fact  that  the  patronage  of 
the  whole  province  was  hereditary  in  that  family.  Similarly  a  decree  of  the  Senate 
in  117  B.  C.  (C.  I.  L.  I,  n.  199)  assigned  the  settlement  of  certain  disputes  in  which 
Genoa  was  involved  to  two  Minucii  Rufi,  descendants  of  the  Q.  Minucius  Rafus  who 
had  subdued  the  Ligurians  in  197  B.  C.  (Mommsen,  ROm.  Staatsr.  Ill,  p.  1203,  n. 
i).    The  whole  Minucian  gem  was  not  called  on. 

*The  theory  is  held  by  most  modem  scholars;  cf.  Von  Plremerstein,  is  Piuily- 
Wissowa,  Real-Encycl.  IV,  36;  Genr,  Pair.  Rom,  p.  19  et  seq.\  Bloch,  Origtnes  du 
s6nat  romain,  p.  107;  Willems,  Le  s^nat  de  la  r^publique  romaine,  1, 7.  Mommsen's 
statement  (R5m.  Staatsr.  Ill,  65)  that  the  patronage  of  a  conquered  community  be- 
longed to  the  conquering  general  and  to  his  heirs  is  nearer  the  truth. 

*  Cf.  Roby,  Rom.  Priv.  Law,  I,  pp.  82  et  seq.,  and  his  citations  from  the  Digest. 

*  Cf-  page  677  infra. 

*  Mommsen,  ROm.  Staatsr.  Ill,  pp.  77,  427. 
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This  usage  did  not  make  freedmen  members  of  the  gens^  for 
Scaevola's  definition  admits  among  the  gentiles  only  those  who 
are  born  of  freemen.'  That  the  giving  of  the  name  was  in- 
tended not  for  fixing  the  future  status  of  the  freedman,  but  at 
most  as  an  honor  to  the  patron,  is  proved  by  the  occasional 
naming  of  the  freedman  after  a  friend  of  the  master,"*  and  fur- 
ther by  the  usual  naming  of  naturalized  citizens  after  the  person 
through  whose  influence  the  franchise  was  bestowed.^  Prob- 
ably the  motive  was  often  mere  convenience.  Sometimes  a 
freedman  derived  his  gentilicium  from  the  cognomen  of  the 
emancipator.^  On  such  caprice  no  legal  right  could  be  founded. 
As  to  clients  who  were  not  freedmen,  only  one  example  is 
cited  to  prove  that  they  bore  their  patron's  name:  Livy^  and 
Dionysius*  mention  a  M.  Claudius  who  was  client  of  Appius 
Claudius  the  decemvir.  But  Marcus  may  have  been  a  freed- 
man of  Appius,  or  he  may  have  been  a  plebeian  Claudius  who 
in  some  way  had  come  into  clientage ;  and  there  is  strong  evi- 
dence that  as  a  rule  ordinary  clients  did  not  have  the  name  of 
their  patron.  Salonius  was  a  client  of  the  elder  Cato.'  C. 
Cicereius  was  a  client,  perhaps  a  freedman,  of  Cn.  Scipio.® 
Mallius  Glaucia,  a  freedman,  was  a  client  of  T.  Roscius.9  Here 
is  an  example  of  even  a  freedman  who  did  not  bear  the  patron's 
name.  Mucius  was  a  client  of  Ti.  Gracchus.'**  Licinius  was  a 
client  of  Catulus."  Marius  was  a  client  of  Herennius."  Satrius 
Secundus  and  Pinarius  Natta  were  clients  of  Sejanus.'^  Publius 
Egnatius  was  a  client  of  Soranus.'^     Although  in  some  of  these 

*  Cf,  page  664  supra, 

'  Cf,  Egbert,  Latin  Inscriptions,  p.  100;  Cagnat,  Cours  d'epigraphie  latine,  pp.  80 
it  seq,;  Michel,  Du  droit  dc  cit6  rom.  pp.  306  et  seq, 

'  Egbert,  op,  cit,  p.  102;  Cagnat,  op.  Hi,  p.  75;  Mommsen,  Rom.  Staatsr.  p.  64, 
n.  I.  It  was  especially  necessary  that  a  foreigner  on  becoming  a  citizen  should  re- 
ceive a  Roman  name. 

*  Cagnat,  op,  cit,  p.  80.  » III,  44,  5.  •  XI,  28. 
^Gell.  xiii,  20,  8;  Plut.  Cat.  Mai.  24;  Pliny,  N.  H.  vii,  14,  61. 

*  Val.  Max.  iv,  5,  3.  '  Cic.  Pro  Roscio  Amerino,  7,  19. 
••Plut.  Tiberius  Gracchus,  13.  " Cic.  Orat.  iii,  60,  225. 

"  Plut.  Mar.  5.  *^  Tadtus,  Annalcs,  iv,  34. 

"  IbuL  rvi,  32. 
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cases  the  word  client  may  be  employed  in  the  loose  sense  of 
dependent,  in  others  the  use  is  certainly  technical.  To  prove 
that  these  instances  are  not  exceptional  it  may  be  well  to  men- 
tion two  others  of  a  more  general  nature.  When  Varro  *  as- 
serts that  the  Aemilii  were  descendants  of  Aemilius,  he  certainly 
excludes  the  clients  from  the  use  of  the  Aemilian  name,  for  no 
Roman  could  think  of  clients  as  related  to  their  patron  in  blood 
and  descent;  and  when  various  Roman  writers'  speak  of  the 
three  hundred  and  six  Fabii  with  their  five  thousand  clients, 
they  certainly  give  us  to  understand  that  the  clients  were  not 
themselves  Fabii.  It  is  a  pertinent  fact  that  when  a  conquered 
people  became  clients  of  the  conquering  general  they  did  not 
take  his  name  or  enter  his  gens.  If,  too,  clients  usually  re- 
ceived the  name  of  their  patron  and  entered  his  gens^  the 
patrician  gentile  names  would  in  historical  time  be  far  more 
widespread  than  we  find  them ;  all  or  nearly  all  patrician  genUs 
would  have  many  plebeian  branches,  and  the  plebeian  members 
of  a  gens  would  greatly  outnumber  the  patrician  members.^ 
We  may  conclude  that  as  a  rule  clients  did  not  bear  the 
gentilicium  of  their  patron,  and  therefore  could  not  according 
to  Scaevola's  definition  be  counted  among  his  gentiles. 

It  might  be  urged  with  a  faint  appearance  of  reason  that  if 
the  clients  took  part  in  the  religious  rites  of  the  gens^  they  were 
in  a  degree  members  of  that  association.*^  The  first  source 
usually  cited  to  prove  this  participation  is  Dion.  Hal.  ii,  lO,  2 : 

T<n)f  61  ireAiirac  I6tt  toIq  iaurCiv  irpoar&Toi^  .  .  .  h>  re  apxoic  'uxi  yifpo^opiaic  nai  ralf 
dXAoif  raZc  el^  ra  KOtvd  Sandvat^  ruv  dvaXu/iaruv  6^  rove  yhrei  irpoaiftfovra^  ptrkxtw. 

In  the  expenses  of  holding  offices  and  of  perfomiing  public  duties  and 
in  other  outlays  for  the  public  good  it  is  necessary  for  the  clients  to 
share  with  their  patron,  just  as  do  kinsmen. 

It  is  clear,  however,  that  this  passage  refers  to  the  patron's  ex- 
penses in  public  life  and  not  to  the  expenses  of  the  gens.     No 

'  L.  L.  viii,  4,  quoted  p.  664,  n.  3.  '  Cf,  Fest.  334,  6. 

'  On  the  comparatively  great  number  of  clients,  see  Premeistein,  in  Pauly- WisKywm, 
Real-Encyd.  IV,  36  ei  seq. 

*  Cf,  Mommsen,  R5m.  Forsch.  I,  pp.  371  et  seq,;  Bloch.Orig.  dus6n.  rom.,p.  107; 
Voigt,  in  Ber.  sftchs.  Gesellsch.  d.  Wiss.  XXX  (1878),  p.  163;  Ptementein,  ^.  rt/. 
P-37. 
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mention  in  fact  is  made  of  the  gens  ;  for  the  expression  robq  ykvn 
irpotHfKovra^,  as  all  Greek  scholars  know,  means  simply  **  kinsmen." ' 
If  it  should  be  granted  that  ykwi  here  signifies  gens^  making  the 
phrase  equivalent  to  "  those  belonging  to  the  genSy*  it  would 
certainly  exclude  the  clients  from  the  gens,  for  the  passage  con- 
trasts Tt>6f  ireA^rof  with  rdb^  yivti  npoa^Kovra^.  In  any  case  no  refer- 
ence is  made  to  gentile  sacra, 

Dionysius'  tells  us  that  the  Fabii  with  a  few  clients  went 
forth  to  perform  the  religious  rites  of  their  gens.  In  this  case 
the  clients  may  have  accompanied  their  patrons  to  help  protect 
them  from  the  Etruscans  or  merely  as  servants.  At  all  events 
there  is  no  intimation  of  their  sharing  in  the  sacra.  Elsewhere 
Dionysius  states  that  it  was  as  descendants  of  the  common 
ancestor  of  the  gens,  hence  as  blood  kinsmen,  that  the  members 
of  the  association  joined  in  common  offerings  to  the  gods  and 
in  honor  and  love  to  the  spirits  of  the  forefathers.3  This  prin- 
ciple would  exclude  clients  as  well  as  all  others  of  alien  blood. 
If  a  patron  took  some  of  his  dependents  with  him  as  servants 
to  the  gentile  festival,  and  even  if  they  chanced  to  receive  food 
from  the  festive  table,  these  circumstances  would  not  make 
them  members  of  the  gens^  In  fact  Dionysius  expressly  ex- 
cludes the  clients  from  any  share  in  the  gens,^ 

The  case  of  Hispala  Fecenia,  a  freedwoman,  is  often  used  to 
prove  that  women  of  her  class  belonged  to  the  gens  of  her  pat- 
ron, and  could  not  marry  outside  of  that  gens  without  especial 

'  Members  of  the  gens  would  be  tw^  fierixovra^  tov  y^vovi. 
•IX.  19,  I. 

'XI,  14.  On  this  principle  Fustel  de  Coolanges,  Ancient  City,  pp.  131  e^  seq,, 
btses  his  treatment  of  the  gens, 

*  In  like  manner  it  has  been  assumed  (cf,  Marquardt,  Privatleben  der  R5mer,  p.  353) 
that  a  hreedman  had  a  right  to  interment  in  his  patron's — that  is,  in  the  gentile — 
tomb.  The  truth  is  that  the  tomb  belonged  to  the  family  rather  than  to  the  gens 
(p.  678),  and  the  citations  furnished  by  Marquardt,  ibid.,  prove  that  interment  in  the 
family  tomb  was  not  a  legal  right  of  a  freedman,  as  it  depended  wholly  on  the  will  of 
the  patron,  and  that  it  did  not  indicate  gentile  connection,  but  was  only  a  kindness 
sometimes  shown  to  mere  friends;  cf.  Oc.  Pro  Archia,  9,  22;  Scholia  Bobiensia,  358. 

*  In  ix,  15,  2,  he  contrasts  rdi>q  fitrixovraq  row  e^kpov  yhnvc — "  those  who  shared 
in  their  gens  *' — with  the  clients  and  friends  who  were  to  be  conducted  in  addition  on 
the  proposed  military  campaign. 
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permission/  the  purpose  of  the  law  being,  as  is  alleged,  to 
retain  them  and  their  children  in  dependence  on  the  gens.  As 
her  patron  had  died,  evidently  without  agnatic  descendants,  she 
was  under  no  one's  manus^ — free  to  all  appearance  from  the 
gens  of  her  patron.  Under  these  circumstances  the  praetor  at 
her  request  appointed  a  guardian  for  her,  and  she  made  a  will 
in  which  she  bequeathed  all  her  property  to  a  friend .3  After- 
ward in  return  for  information  given  the  state  a  plebiscite 
granted  her  the  right  to  alienate  her  property,  to  marry  outside 
her  gens — gentis  enuptio — and  to  choose  a  guardian,  just  as 
though  she  had  been  permitted  by  the  testament  of  a  husband.^ 
From  these  statements  it  appears  that  without  this  special 
enactment  the  various  privileges  mentioned  would  have  been  at 
the  disposal  of  her  husband,  if  she  had  one ;  ^  or  if  not,  of  the 
praetor  and  the  guardian  whom  he  appointed.  No  reference  is 
made  to  her  being  in  the  power  of  her  patron's  gentiles.^  The 
gens  referred  to  could  not  be  that  of  her  patron,  from  which 
Scaevola's  definition  excluded  her ;  but  the  state,  looking  upon 
her  as  a  free  woman  legally  qualified  to  marry,'  necessarily 
assumed  that  she,  like  every  free  person,  had  a  gens  of  her  own, 
consisting  of  whatever  kin  she  may  have  possessed,  one  of 
whom  could  have  claimed  the  right  to  guardianship  over  her ;  • 
in  other  words,  libertini  had  potential  gentilitas  with  one  an- 
other though  not  with  their  patrons. 

Lastly  the  clients  are  often  contrasted  with  the  gens  and  its 
members.  Livy'  mentions  C.  Claudius  with  his  gentiles  and 
his  clients.  Dionysius '°  states  that  two  Fabii,  after  consulting 
with  the  members  of  their  gens^  promised  the  Senate  that  they 
would  themselves  voluntarily  undergo  a  specified  danger,  taking 
with  them  their  own  clients  and  friends.     He  also  tells  us  that 

*  Cf,  Premerstein,  in  Pauly-Wissowa,  Real-EncycL  IV,  43. 

*  Livy  xxxix,  9,  7.  •  Ihid. 

^Ibid,  19,  5.  *  Cf.  Gaius  i,  150. 

*  The  Twelve  Tables  granted  the  guardianship  of  a  freedwoman  to  the  patron's 
children,  not  expressly  but  by  implication;  Gaius  i,  164  a.  It  gave  no  power  to 
the  other  agnates  of  the  patron,  not  to  speak  of  hisgetUiUs;  cf,  iii,  48. 

^  Livy,  ibid,  "Gaius  i,  155,  157. 

•111,58.1.  »•  IX,  15.2. 
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the  Fabii  with  a  few  clients  went  forth  to  their  sacra}  Festus' 
mentions  the  three  hundred  and  six  Fabii  and  their  five  thou- 
sand clients.  Suetonius  ^  speaks  of  the  migration  of  the  Claud- 
ian  gens  with  a  great  band  of  clients.  In  all  these  instances  a 
clear  line  of  distinction  is  drawn  between  the  gens  or  gentiles 
and  the  clients. 

III.  The  question  of  organization 
As  long  as  the  gens  continued  to  be  a  mere  family  in  the 
Roman  sense,  it  necessarily  had  the  organization  of  that  society 
and  was  ruled  by  the  pater  familias.  Several  patrician  gentes 
did  not  progress  beyond  this  stage.^  In  every  such  case,  how- 
ever, it  was  not  as  a  gens  but  as  a  family  that  the  association 
was  organized  and  governed.  There  must  have  been  many  an 
instance,  too,  of  the  dwindling  of  a  gens  to  a  single  individual 
before  its  complete  extinction,  in  which  case  it  would  be  absurd 
to  speak  of  organization  or  government.  A  more  difficult 
problem  is  that  of  the  gens  composed  of  two  or  more  families. 
Had  conditions  favored,  the  authority  of  the  father  over  his 
descendants  might  have  developed  into  an  authority  of  the 
elder  over  his  younger  brother ;  and  in  that  case  the  gens  would 
have  inherited  a  government  from  the  family.  But  in  fact  the 
law  declared  the  brothers  equally  free  on  the  death  of  the 
father,  and  required  an  equal  division  of  the  hereditary  estate 
among  them,  so  that  every  son  became  the  head  of  an  inde- 
pendent family.  These  patres  familiarum  might  have  chosen 
for  their  gens  any  kind  of  government  on  which  they  could 
agree.  But  there  is  no  evidence  that  they  adopted  any  formal 
government  whatever.  The  patres  maiorum  and  minorum 
gentium  were  not  heads  of  gentes  but  senators  from,  or  belong- 
ing to,  the  greater  and  lesser  gentes?  Nowhere  in  history  do 
the  patres  appear  as  heads  of  the  gentes  nor  could  there  always 
have  been  just  one  pater  to  a  gens^     The  gentis  princeps — 

» IX,  19.  I.  «  334,  5.  "  Tib.  I.  *  Cf,  page  683  infra. 

»Cic.  Rep.  ii,  20,  35;  cf,  Pol.  Sci.  Quart.  XXI,  p.  518. 

*  From  the  beginning  of  the  republic  it  often  happened  that  there  were  two  patres^ 
senators,  from  a  gens^  as  is  proved  by  the  histories  of  various  geniis  compiled  by 
Bloch,  Orig.  du  s6n.  rom.  pp.  145  et  seq.  For  the  two  Gaudian  senators  at  the  time 
of  the  decemvirate,  see  Uvy  iii,  40,  58. 
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A  ifyefuiv  rob  yhnv^ — referred  to  by  several  writers/  was  usually  the 
founder  of  the  gens.  As  under  the  republic  princeps  is  never 
official,  the  living  princeps  ox  principes  gentis  could  only  be  the 
most  influential  man  or  men  of  the  association.  The  chief  man 
might  unofficially  become  the  leader  of  his  gentiles  and  their 
clients  on  a  migration  or  in  any  other  enterprise.* 

Gentile  asssemblies,  cemeteries,^  sacral  and  customs  are 
occasionally  mentioned,  but  on  close  examination  these  institu- 
tions often  appear  to  belong  to  families  or  groups  of  families 
rather  than  to  the  gens.  When  a  gens  branched  into  families, 
it  was  a  common  custom  for  each  family  to  make  for  itself  a 
separate  cemetery ;  *  and  probably  therefore  each  had  distinct 
sacra!*  In  gentes  comprising  both  patricians  and  plebeians  the 
assemblies,  so  far  as  we  know,  were  attended  by  patricians 
only ,7  from  which  we  should  infer  that  they  were  an  affair  of 
the  family,  not  of  the  entire  gens.  The  agreement  to  which  the 
members  came  was  sometimes  called  decretum.  Such  was  the 
resolution  of  the  patrician  Manlii  to  repudiate  the  name  Mar- 
cus.* The  informal  nature  of  the  agreement  appears  more 
clearly  in  the  word  consensus.^  It  could  have  no  legal  force,  as 
the  gens  possessed  no  means  of  coercing  its  members ;  and  it 
applied  only  to  the  families  who  entered  into  the  agreement. 
The  purely  moral  nature  of  the  obligation  is  shown  by  the  fact 
that  a  member  could  depart  from  a  traditional  custom  without 
consulting  his  gens.^^    The  presidency  of  the  assembly  is  re- 

'  Suet.  Tib.  i;  Dionysius  of  Halicamassus  vi,  69,  i;  cf.  Fest.  ep.  86. 

•  Suet.  Tib.  i ;  Livy  ii,  16,  4. 

•Qc.  De  Legibus,  ii,  22,  55;  Val.  Max.  ix,  2,  i;  Suet.  Ncr.  50;  cf.  L^rivain,  in 
Daremberg  et  Saglio,  Diet.  II,  p.  1505. 

♦Cic.  Dom.  13,  35;  Har.  Resp.  15,  32;  Livy  v,  $z,ietseg.;  Fest.  24S>  3o; 
C.  I.  L.  I.  807;  XIV.  2387. 

•Cic.  Tusculanae  Disputationes,  i,  7,  13:  **Ca]atiiii,  Scipionum,  Servilioram, 
MeteUorum  sepulchra*';  cf,  Marquardt,  Privatl.  d.  Rom.  pp.  14,  353. 

•  Cf.  Cic.  De  Officiis,  i,  17,  55. 
^Gell.  ix,  2,  II;  Fest.  ep.  151. 

•Qc.  Phil,  i,  13,  32;  Livy  vi,  20,  14;  Fest.  ep.  125,  151;  Plut.  Quaestiooes 
Romanae,  91;  Gell.  ix,  2,  11. 

•  Suet.  Tib.  i.  ^^  Cf.  Oc.  Leg.  ii,  22,  57. 
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ferred  to  but  once ;  we  are  informed  that  the  Fabii  were  con- 
voked by  two  of  their  number ' — a  circumstance  which  would 
corroborate  the  view  above  expressed  that  the  association  had 
no  formal  head.  It  can  now  be  seen  that  a  chief  would  have 
little  to  do :  for  there  were  no  assemblies  of  the  gens  as  such ; 
the  supervision  of  the  cemetery  and  sacra  fell  to  the  component 
families ;  apart  from  the  cemetery  the  gens  is  not  known  to 
have  possessed  property ; "  and  the  claim  of  the  gentiles  to 
inheritance  and  tutelage  was  settled  by  the  courts. 

The  mutual  rights  and  duties  of  the  members,  the  peculiar 
customs  of  gentes  and  the  place  of  the  institution  in  society  and 
in  the  state  can  all  be  explained  without  imagining  it  a  corpor- 
ate or  formally  organized  body.  This  is  true  of  historical 
time ;  ^  and  from  what  is  here  presented  as  to  the  history  of  the 
gens  we  may  safely  infer  that  it  is  true  of  the  institution  from 
the  very  beginning.^ 

IV.     The  number  of  patrician  gentes  and  the  average 

membership 

A  passage  in  Dionysius  ^  which  to  many  scholars  seems  to 

prove  the  existence  of  three  hundred  patrician  gentes  for  early 

Rome  in  reality  makes  no  reference  to  gentes.     This  fact  has 

already  been  established.^     Equally  unfounded  is  the  notion 

*  Dion.  Hal.  ix,  15,  2.  The  consul  Fabius  spoke  to  the  Senate  for  \\it gens;  Livy 
ii,  48,  8. 

'  The  Ager  Tarquiniorum  was  probably  the  hereditary  property  of  a  single  family 
(Livy  ii,  5,  2);  the  prata  Quinctia  (Livy  iii,  26,  8)  were  so  called  probably  be- 
cause these  four  iugera  were  supposed  to  have  once  belonged  to  the  famous  dictator 
Cincinnatus;  and  the  p^ata  Mucia  {ibid,  ii,  13,  5)  may  owe  their  name  to  a  similar 
cause.  In  modem  times  places  are  often  named  after  families  without  ever  having 
been  their  property. 

'Mommsen,  R5m.  Staatsr.  Ill,  pp.  17  et  seq,;  L^crivain,  in  Daremberg  et  Saglio, 
DictionnaiFe  des  Antiquit^s  grecques  et  romaines,  II,  p.  1504. 

*  Mommsen,  op.  cit.  thinks  it  may  have  had  a  chief  in  the  past.  A  corporate  char- 
acter at  least  for  early  time  is  affirmed  by  Hersog,  Geschicbte  und  System  der 
r&miscben  Staatsverfassung,  I,  p.  ix,  n.  4;  Genz,  Patr.  Rom,  p.  31 ;  L^crivain,  iHd. 
pp.  1 5 10  ei  seq,,  and  most  other  modem  authorities.  Necessarily  all  who  suppose  it 
to  have  preceded  the  state  must  assign  to  it  a  corporate  character  at  least  for  the 
earliest  period  of  its  history. 

*  II,  7,  4.  •  Pol.  Sci.  Quart.  XXI,  p.  511. 
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that  the  Romans  regarded  each  of  the  three  hundred  senators 
of  the  regal  period  as  the  pater  of  a  gensy  thus  making  three 
hundred  in  all.'  As  no  other  evidence  has  been  offered  for 
this  number,  it  cannot  be  considered  even  a  reasonable  theory. 
Mommsen'  thought  it  probable  that  at  the  beginning  of  the 
republic  there  were  a  hundred  and  thirty-six.  According  to 
our  sources  3  Valerius  at  that  time  added  a  hundred  and  sixty- 
four  senators  to  make  up  the  full  number  three  hundred.^  If 
before  this  adlecHo  there  were  a  hundred  and  thirty-six  senators, 
and  if  each  gens  was  represented  by  a  single  senator,  there 
would  have  been  at  the  time  a  hundred  and  thirty-six  gentes. 
Although  these  numbers  may  be  outright  inventions,  they 
probably  rest  upon  evidence  known  to  the  ancients.  It  is 
not  certain,  however,  that  the  gentes  were  ever  so  uniformly 
represented  as  Mommsen  supposes ;  in  fact  so  far  back  as  our 
knowledge  reaches,  we  find  gentes  with  more  than  one  senator.^ 
If  this  was  the  case  at  the  beginning  of  the  republic,  there  were 
fewer  than  a  hundred  and  thirty-six  gentes. 

Scarcely  sixty  patrician  gentes^  or  by  the  most  liberal  esti- 
mate scarcely  seventy ,7  are  known  to  us  by  name.  When  we 
reflect  that  in  an  intensely  aristocratic  state  like  the  early 
Roman  republic  few  nobles  families  could  have  remained  in 
obscurity,  we  are  led  to  believe  that  an  estimate  of  about  a 
hundred  would  be  ample.  The  fewer  we  assume,  the  easier  it 
will  be  to  explain  the  rapid  falling  off  in  number  during  the 
republic.  In  spite  of  the  possibility  of  recruiting  the  class  by 
the  adoption  of  plebeians,  and  after  445  B.  C.  by  intermarriage 

*  Cf,  ibid,  p.  500,  n.  2. 

*  Rom.  Forsch.  I,  pp.  121  et  seq,:  Rom.  Staatsr.  Ill,  p.  12,  n.  i. 
•Fest.  254,  24;  Plut.  Poplicola,  11. 

*  That  these  new  members  were  plebeian,  or  if  they  were,  that  they  remained  ple- 
beian after  their  admission  is  highly  improbable;  cf,  Wiilems,  S6n.  de  la  r6p.  rom.  I, 
pp.  35^/j^^. 

*  Cf.  page  677  supra, 

*  Mommsen,  Rom.  Forsch.  I,  p.  121;  R5m.  Staatsr.  Ill,  p.  12,  n.  i. 

^  L^crivain,  in  Daremberg  et  Saglio,  Diet.  II,  p.  15 15,  following  Wiilems,  adds  to 
Mommsen's  list  seventeen  names,  some  of  them  very  doubtful;  cf,  Bloch,  Orig.  da 
s6n.  rom.  pp.  113  ei  seg. 
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with  them,  the  gentes  of  the  patricians  vanished  one  by  one  in 
quick  succession.  Of  the  thirty-three  which,  according  to 
Mommsen,*  disappeared  from  history  before  the  Licinian- 
Sextian  legislation,  six  are  mentioned  neither  by  the  fasti  nor 
by  the  annals ;  ■  hence  they  may  have  become  extinct  before 
the  beginning  of  the  republic.  Fifteen  others,  vouched  for  by 
the  annals  or  the  fastis  disappeared  between  the  beginning  of 
the  republic  and  the  first  year  of  the  decemvirate,  leaving  twelve 
to  disappear  between  that  date  and  366  B.  C.3  Thereafter  the 
process  continued,  with  the  result  that  only  fourteen  are  known 
to  have  remained  at  the  close  of  the  republic.^  At  a  time  when 
patrician  nobility  was  so  rare  that  Julius  Caesar  and  Octavianus 
in  the  interest  of  religion  felt  compelled  to  raise  plebeians  to 
that  rank,  few  if  any  patrician  gentes  could  have  escaped  men- 
tion by  the  extant  writers  of  the  period.  That  their  disappear- 
ance from  history  was  generally  due  to  extinction  is  confirmed 
by  the  dying  out  of  eight  of  these  fourteen  gentes  before  the 
principate  of  Claudius.^ 

The  rapidity  of  the  process  indicates  a  small  average  mem- 
bership of  the  gens.  We  are  astonished  therefore  to  hear  of 
three  hundred  and  six  Fabii,  all  patricians,  who  went  to  war 
against  the  Etruscans.^  Schwegler '  noticed  that  this  gens  had 
thus  far  furnished  but  three  consuls — the  brothers  Caeso, 
Quintus  and  Marcus — who  took  their  turns  in  holding  office, 
as  though  there  could  have  been  no  great  number  of  members 
to  choose  from.     Even  Dionysius^  wondered  how  it  happened 

*  ifcm.  Forsch.  I,  pp.  107  et  seq. 

'  Their  only  monuments  are  the  tribes  to  which  they  gave  their  names. 

'  Although  computations  may  vary  in  detail  (^.  Licrivain,  ibid.  p.  1515;  Bloch,  ibid, 
pp.  1 13-122),  all  agree  as  to  the  general  fact  of  rapid  extinction.  Several  of  the  gentes 
mentioned  for  the  early  republic  may  be  mythical,  in  which  case  a  corresponding  de- 
duction must  be  made  from  our  estimate  of  the  number  at  that  time. 

*  Mommsen,  Rom.  Forsch.  I,  p.  122;  Bloch,  Orig.  du  sin.  rom.  p.  1 14.  They  repre- 
sented about  thirty  known  families;  Mommsen,  op,  cit.  When  Dionysius,  i,  85,  3, 
evidently  following  Varro,  states  that  fifty  houses  {oIkoi)  of  Trojan  descent  survived 
to  his  own  time,  he  refers  to  families  rather  than  to  gen/es,  and  may  include  plebeian 
families,  who  also  claimed  descent  from  the  Trojans. 

*  Bloch,  0p.  cit.  p.  115. 

•livy  ii,  49,  3;  Dion.  Hal.  ix,  15.       '  Rom.  Gesch.  II,  p.  527.       "IX,  22,  i. 
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that  none  of  these  mature  Fabii  had  children.  In  spite  of  the 
statement  of  Livy  that  all  were  patricians,  Schwegler '  believed 
that  most  of  them  were  clients.  Some  explanation  of  the  num- 
ber is  necessary;  and  it  may  be  found  in  the  statement  of 
Livy'  that  in  358  B.  C,  in  an  unsuccessful  war  conducted  by  a 
Fabius  against  the  Etruscans,  three  hundred  and  seven  Roman 
prisoners  were  put  to  death  by  the  enemy.  Probably  this  fact 
led  some  chronicler  (Fabius  Pictor?)  to  assert,  in  behalf  of  the 
gens  to  which  the  defeated  commander  belonged,  that  a  hun- 
dred years  earlier  a  similar  number  of  Fabii  had  voluntarily  met 
heroic  death  in  war  with  the  same  enemy .3  It  appears  then 
that  the  three  hundred  and  six  Fabii  of  military  age  are  a 
fiction,  and  that  the  gens  was  in  fact  small. 

Evidence  that  as  a  rule  the  gentes  were  small  is  afforded  by  a 
study  of  the  cognomen.  Although  it  may  be  as  old  as  the  Latin 
language,  its  position  after  that  of  the  tribe  proves  that  its 
regular  and  official  use  arose  after  the  institution  of  the  Servian 
tribes* — that  is,  not  earlier  than  the  last  years  of  the  monarchy 
or  the  beginning  of  the  republic;  it  never  became  a  legal 
necessity,  and  in  fact  several  well-known  plebeian  gentes  never 
acquired  it*  The  kings,  with  the  exception  of  the  Tarquinii, 
whose  surnames  were  doubtless  invented  in  far  later  time,  had 
no  more  than  two  names ;  and  it  appears  certain  that  the  cog- 
nomina  of  the  fasti  in  the  first  century  of  the  republic  were 

*  Followed  by  Blocb,  Orig.  du  s6d.  rom.  pp.  112  et  seq, 

'VII,  15. 

'  Cf,  Pais,  Storia  di  Roma,  I,  i,  p.  517.  Much  of  the  material  in  the  history  ol  the 
fifth  century  B.  C.  is  drawn  from  that  of  the  fourth.  Since  the  battle  of  the  Qemera 
is  represented  as  having  been  fought  about  the  time  of  the  battle  of  Thermopylae,  the 
number  of  Fabii  may  bear  some  relation  to  the  number  of  Spartans;  cf.  Pais,  Andent 
Legends  of  Roman  History  (1905),  p.  29.  The  story,  then,  may  be  of  composite 
origin. 

No  importance  attaches  to  the  conjecture  of  Niese,  Grundriss  der  romischen 
Geschichte  (1906),  p.  56,  that  the  two  hundred  and  sixty  Tarquinii  (Diodoras  xvi,  45, 
8,  or  three  hundred  and  fifty-eight  according  to  Livy  vii,  19,  2),  said  to  have  been 
put  to  death  by  the  Romans  in  the  Forum  in  351,  were  not  inhabitants  of  Tarquinii 
but  members  of  the  royal  gens  of  that  name. 

*Mommsen,  Rom.  Forsch.  I,  pp.  45  et  seq»;  Licrivain,  in  Daremberg  et  Saglio, 
Diet.  II,  p.  15  ID. 

*Mommsen,  R5m.  Forsch.  I,  p.  4a. 
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inserted  at  a  later  revision.'  The  cognomen  must  have  remained 
a  second  personal  name  for  a  long  time  before  it  became  hered- 
itary,* and  even  then  it  did  not  necessarily  indicate  a  branching 
of  the  gens  into  families.  Only  when  two  or  more  cognomina 
appear  in  the  same  gens  without  being  common  to  all  the  mem- 
bers, have  we  clear  proof  of  branching.^  By  such  indications 
no  patrician  gens  is  known  to  have  divided  into  families  before 
the  fourth  century  of  the  city.*  The  gentes  which  became 
extinct  in  the  early  republic  must  have  been  small.  Of  those 
which  survived  a  considerable  number  failed  to  branch.  Others, 
more  fortunate  in  offspring,  divided  gradually  into  two,  three, 
or  more  families.  The  most  widely  branched  was  the  Cornelia, 
which  in  the  fifth  century  of  the  city  reached  its  full  comple- 
ment of  nine  families.^  The  low  average  appears  from  the 
circumstance  that  the  fourteen  patrician  gentes  surviving  to  the 
time  of  Cicero  comprised  about  thirty  families.^  At  no  time, 
then,  were  the  gentes  so  large  as  the  myth  of  the  Fabii  would 
lead  us  to  suppose ;  in  the  first  century  of  the  republic  and 
earlier  they  were  as  a  rule  single  families,  and  hence  contained 
few  members. 

The  smallness  of  the  gens^  to  which  these  considerations 
point,  is  further  proved  by  the  limited  number  of  praenomina. 
The  gens  Aemilia  had  eight,  the  Furia  and  the  Cornelia  seven 
each ;   the  Claudia  and  the  Manlia  six  each ;  the  Fabia  five  and 

'  Ibid,  pp.  47  et  seq,;  Bloch,  Orig.  du  s6n.  rom.,  p.  128. 

'  Mommsen,  ibid.  p.  48:  Bloch,  ibid.f  pp.  125  et  seq,^  128;  Gene,  Patr.  Rom,  pp. 
8  et  $eq. 

The  theory  of  Mommsen,  ibid,  pp.  54  et  seq,,  foUowed  by  Bloch,  ibid,  pp.  126 
etseq,t  ^bat  the  ccgnomen  was  for  a  long  time  officially  reserved  to  the  patricians 
seems  to  be  refuted  by  the  considerations  here  given  regarding  its  late  introdnction 
into  official  documents. 

'  Cf.  Michel,  Du  droit  de  cit6  rom.  pp.  223-226 :  The  entire  gens  could  have  any 
number  of  cognomina.  All  the  Furii  had  two,  MeduUinus  and  Fusus;  Bloch,  op,  cit,^ 
p.  177. 

*The  G^melian  gens  was  the  first  to  show  a  branching  into  families.  From  the 
original  Maluginenses,  the  Cossi  and  then  the  Scipios  separated  in  the  fourth  century 
of  the  city;  Mommsen,  op.  cit,  p.  50;  Fr5hlich,  in  Pauly-Wissowa,  Real-Encyd.  IV, 
1249. 

^  Bloch,  Orig.  du  s^.  rom.  pp.  183  etseq, 

*  Cf,  page  681,  n.  4  supra. 
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the  Julia  four/     Within  the  family  the  names  were  as  a  rule 
still  more  restricted.     This  circumstance  shows  how  few  must 
have  been  the  individuals  belonging  to  any  one  family;    the 
Comelii  Scipiones,  for  instance,  with  their  three  praenomituz — 
Gnaeus,  Lucius  and  Publius — counted  on  having  no  more  than 
three  sons  to  any  one  father.     The  average  number  of  members 
prominent  enough  to  find  mention  in  the  annals  or  fasti  is  sur- 
prisingly small.     Occasionally  we  hear  of  two  brothers,  rarely 
of  three,"  while  uncles  and  cousins  are  still  more  rare.3     The 
same  result  is  reached  through  a  consideration  of  the  law  of 
inheritance  of  the  Twelve  Tables,  which  provided  that  in  failure 
of  agnates  the  gentiles  should  receive  the  property  of  a  person 
who  died  intestate.*     It  implies  that  at  the  time  of  its  enact- 
ment relationship  among  all   the  gentiles,  though  no  longer 
traceable  in  detail  throughout  every  gens,  was  accepted  as  a 
fact ;  for  there  is  no  reason  why  it  should  give  the  property  to 
strangers  in  blood,  and  we  know  that  at  a  later  time,  after  the 
feeling  of  kinship  had  been  lost,  this  provision  of  the  law  be- 
came obsolete :  the  praetor  found  a  way  of  avoiding  it  in  favor 
of  cognates.5 

The  total  number  of  patricians  at  the  end  of  the  regal  period 
must  therefore  have  been  small.  The  custom  of  calling  them 
together  through  lictors,  who  summoned  them  by  name  and  the 
name  of  the  father,*  is  further  evidence  of  the  fact.  It  would 
have  been  impracticable  had  the  patricians  been  numbered  by 
thousands  rather  than  by  hundreds.  This  result  is  confirmed 
by  a  circumstance  connected  with  the  military  system  of  the 
time.  In  the  early  republic  the  six  centuries  of  equites  known 
as  the  sex  suffragia  were  undoubtedly  composed  of  patricians,' 

^  Mommsen,  Rom.  Forsch.  I,  pp.  15  et  seq.;  Bloch,  op,  cit,  p.  123. 

'  Appius  Gaudius  Caecus  had  four  sons;  Drumann-Grobe,  Rom.  Gesch.  II,  p.  140. 

*  These  conclusions  are  drawn  from  data  furnished  by  Bloch,  op,  cit,  pp.  145  etseq, 

*  Cf,  page  667,  n.  4  supra, 
*Genz,  Patr.  Rom,  p.  3. 

•Dion.  Hal.  ii,  8,  4;  (f,  POL.  Sci.  Quart.  XXI,  p.  513. 

^The  centuria  procum  mentioned  by  Cicero,  Orator,  46,  156,  is  to  be  identified 
with  the  proceres  patricii  referred  to  by  Fest.  249,  i.  If  in  the  centuriate  cemitia 
there  was  a  century  of  leading  patricians,  there  must  have  been  centuries  of  ordinary 
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and  included  about  all  of  that  class  who  were  of  military  age 
and  were  qualified  for  service/  On  the  most  liberal  interpre- 
tation there  were  no  more  than  about  six  hundred  patricians  of 
military  age,  and  we  may  assume  a  half  as  many  older  men  to 
fill  the  Senate,  giving  an  average  of  no  more  than  nine  adult 
males  to  the  gens.  The  patrician  gentes,  therefore,  furnished  a 
sufficiently  large  nobility  for  such  a  city  as  early  Rome,  but  not 
enough  men  to  make  up  the  citizenship  of  a  respectable  state. 

V,     History  of  the  gens ;  its  relation  to  the  state 
The  organization  of  the  primitive  Indo-European  peoples  in 
families,  brotherhoods  and  tribes'  allowed  no  place  for  the 
gensy^  which  accordingly  could  not  have  been  a  primitive  insti- 
tution.    Within  the  brotherhood  degrees  of  kinship  were  defi- 

patricians,  which  could  only  have  been  the  sex  sujfragia;  cf,  Mommsen,  Rdm. 
Staatsr.  Ill,  p.  109,  n.  i.  This  interpretation  is  rejected  by  Holzapfel,  in  Beitrftge  zur 
alten  Geschichte,  I  (1902),  pp.  254  eiseq,^  and  is  supported  by  Schjott,  P.  O.,  Romische 
Geschichte  im  Lichte  der  neuesten  Forschungen,  in  Videnskabs-Selskabets  Skriften 
Hist.  Flics.  Klasse,  II  (1906);  reviewed  by  Peter,  H.,  in  Berl.  Philol.  Woch.  1907, 
168-70. 

1  Uvy  iii,  27,  i,  speaks  exceptionally  of  a  patrician  who  served  on  foot  because  of 
his  poverty. 

*Schrader,  Reallexikon  der  indogermanischen  Altertumskunde  (1901),  pp.  798  et 
seq.  For  the  South  Slavonians,  see  Krauss,  Sitte  und  Brauch  der  Stidslawen  (1885),  pp. 
15  ^/  seq.,  32  eiseq. ,  57  et  seq.  For  the  Germans,  Schrader,  iHd.;  Brunner,  Deutsche 
Recbtsgescbichte,  I  (1887),  pp.  81  et  seq,  ,114^/  seq.  The  propinquitates^  mentioned 
by  Tacitus  Germania,  7,  3,  were  not  gentes^  as  Schroder,  Deutsche  Rechtsgeschichte 
(1902),  p.  16,  supposes,  but  looser  groups  of  near  kin.  For  the  primitive  Greeks, 
Schrader,  ibid,  p.  772;  Meyer,  Geschichte  des  Altertums,  II  (1893),  pp.  85  et  seq,;  cf, 
Ihad,  ii,  362.  For  the  ancient  Persians,  Geiger,  W.,  Ostiranische  Kultur  im  Altertum 
(1882),  pp.  425  et  seq.  For  the  Welsh,  Schrader,  ibid,  p.  774.  For  the  ancient 
Hindoos,  Schrader,  ibid,  p.  775. 

*  Schrader,  op,  cit,  p.  773  et  passim — cf,  Sprachvergleichung  und  Urgeschichte  (1890), 
p.  575 —identifies  the  Roman  gens  with  the  South  Slavonian  bratstvo  and  the  Greek 
phratry.  His  conception  of  the  Roman  institution,  however,  b  based  partly  on  the 
myth  of  the  three  hundred  and  six  Fabii  (p.  681)  and  parUy  on  the  circumstance  that 
gett%i  like  the  Greek  ykvo^^  has  a  wider  as  well  as  a  narrower  meaning;  it  designates 
not  only  the  widened  family  but  also  the  folk,  state,  or  nation;  see  any  Latin  lexicon, 
s.  V.  Evidently,  too,  he  has  made  no  thorough  examination  of  the  sources,  but  has 
rdied  in  the  main  on  modem  authorities.  The  Roman  institution  which  in  fact  cor- 
responds to  the  phratry  and  bratstvo  is  the  curia,  whereas  the  gens  corresponds  to  the 
Greek  yhfo^,  as  it  appears  in  the  ^iXaldat,  or  ' AXK^uovidoi,  The  narrow  ^^nf,  ^ivoc, 
only  is  under  discussion  in  this  paper. 
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nitely  recognized  through  three  or  four  grades  of  descent.'  We 
may  grant,  too,  that  in  the  most  primitive  times,  wherever  cir- 
cumstances favored,  ties  of  kinship  extended  beyond  the  limit 
mentioned,  even  though  they  were  not  designated  by  name. 
Conditions  favoring  this  growth  were  generally  settled  life  and 
the  accumulation  of  property.*  A  group  of  kinsfolk  larger 
than  the  simple  family  of  parents  and  children,  and  forming  a 
house-community  such  as  we  find  among  the  South  Slavonians,^ 
Celts,*  Hindoos  5  and  Armenians,^  Schrader'  regards  as  the 
original  of  the  Indo-European  family.  Others  reduce  the  im- 
portance of  the  early  family,  as  compared  with  the  phratry,  to 
a  minimum.*  With  the  settlement  of  this  difficult  question  the 
present  discussion  is  not  concerned.'  Whether  insignificant  or 
great  and  powerful,  the  Indo-European  household  has  always 
been  described  as  a  family,  not  as  a  gens.  In  case  simple  fami- 
lies failed  to  unite  in  the  house-community  or  separated  from 
the  community  but  continued  in  relations  of  kinship,  religion, 
inheritance  and  mutual  helpfulness,  we  should  not  necessarily 
have  the  gens  ;  for  in  contrast  with  the  latter  the  association  of 
near  kin  here  described,  so  far  from  being  a  permanent  body, 
was,  with  every  generation,  dropping  members  and  breaking  up 
into  new  groups,  as  the  recognized  or  convenient  limits  of  kin- 
ship were  exceeded.     Such  was  the  association  of  ayxumic  in 

'  There  were  names  for  father,  mother,  son,  daughter,  brother,  sister,  grandfather 
and  grandson ;  Schrader,  <^.  rt/.,  p.  213.  The  existence  of  the  group  of  four  descents, 
from  the  great-grandfather  to  the  great-grandson,  as  an  institution  among  several 
Indo-European  peoples  tends  to  establish  its  primitive  character.  There  was  a  name 
for  uncle,  but  none  so  far  as  we  know  for  cousin. 

*  Meyer,  op.  Ht,  II,  pp.  85  et  seq,^  516;  Forschungen  nir  alten  Geschichte,  11 
(X899).P.  517. 

'  Krauss,  op,  cii.,  pp.  64  «/  seq. 

^  Maine,  Lectures  on  the  Early  History  of  Institutions  (1875),  pp.  79  ei  seq.;  Rhys 
and  Brynmor-Jones,  Welsh  People  (1900),  p.  188. 

*  Jolly,  J.,  Recht  und  Sitte  im  Grandriss  der  indo-arischen  Philologie,  II,  p.  76. 

*  Leist,  B.  W.,  Alt-arisches  lus  Civile,  I  (1892),  p.  497  (quoting  Dr.  Barchudaiian). 
^  Reallex,  pp.  218  et  seq, 

*  Cf,  Meyer,  Gesch.  d.  Alt.  II,  p.  87. 

'On  the  early  family,  see  Howard,  G.  E.,  History  of  Matrimonial  Institutioiis,  I 
(1904),  with  the  abundant  literature  cited. 
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Greece ;  such  on  a  larger  scale  was  the  Welsh  cenedl,*  and  such 
must  in  general  have  been  the  group  of  near  kin  among  the 
early  Indo-Europeans.*  It  had  no  name,  so  far  as  we  know,3  and 
was  not  an  essential  element  of  the  primitive  organization. 

Early  Greek  conditions  deserve  especial  attention.  In  the 
epic  age  the  Kaaiyvrrroi  T€  iToi  Tt  ^  may  have  included  none  beyond 
cousins'  children, 5  or  h-ai  may  have  applied  to  the  members  of 
the  phratry.^  The  patronymic  «Wj7c  meant  no  more  than  *'  son 
of."  Hence  there  was  neither  place  nor  name  for  a  gentile 
association,  wider  than  the  family  yet  narrower  than  the  phratry ; 
for  yivo^  denoted  family,  lineage,'  breed,^  offspring.'  It  might 
include  ideally  all  the  generations  of  a  family  from  the  founder 
down  to  the  living  representative  '** — merely  the  germ  of  the 
later  institution  of  that  name.  That  the  y^voq  of  historical  time 
was  of  relatively  late  origin  is  proved  further  by  the  circum- 
stance that  in  Attic  law  it  had  nothing  to  do  with  the  vendetta, 
as  had  the  near  kin  and  the  phratry,"  or  with  inheritance,  as  had 
the  near  kin."     In  Crete,  too,  the  near  kin  and  the  tribe,  ^^^, 

*  Seebohm,  F.,  Tribal  System  in  Wales  (1895),  p.  85;  Rhys  and  Brynmor- Jones, 
op.  cU.y  p.  194. 

*  Cf,  Meyer,  Gesch.  d.  Alt.  II,  pp.  86  et  seq,;  Jenks,  E.,  History  of  Politics  (1900), 
pp.  19  etseq.i  44-61. 

'  The  early  Indo-Enropean  name  consisted  of  an  individual  name,  to  which  was 
added  as  a  determinative  the  name  of  the  father,  husband,  or  master,  There  might 
be  a  second  determinative  of  the  locality  or  community;  but  xio gentilicium  can  be  dis- 
covered; cf.  Chase,  in  Harvard  Studies  in  Classical  Philology,  VIII  (1897),  p.  103; 
Schrader,  Reallex.  pp.  575  et  seq. 

*  D.  xvi,  674  etpass. 

*  Meyer,  op.  cU,  II,  p.  85. 

*The  Irtu  included  relatives  by  marriage,  who  stood  next  to  kinsmen  in  blood; 
Odyssey,  viii,  581  et  seq.;  Iliad,  xiii,  463  et  seq.  Doubtless  the  word  applied  as  well 
to  rdatives  in  blood  as  far  as  kinship  could  be  traced;  ^.  Od.  iv,  3;  Buchholz, 
Homerische  Realien  (1873),  II,  2,  p.  37.  Cuitius,  Griechische  Etymologie,  II,  pp. 
254  et  seq.  (English  translation,  pp.  344  et  seq.)  connects  it  (*ff0e-ra)  with  trapof, 
iratpoc^  in  which  case  it  would  apply  to  the  members  of  the  phratry,  Gortynian  haipeia  * 
Law  of  Gortyn,  x,  38;  Schrader,  Reallex.  p.  772. 

'  Od.  vi,  35 !  XV,  267. 

•II.  n,  852.  Ml.  vi,  180. 

w Meyer,  Gesch.  d.  Alt.  II,  p.  86.  »  De  Sanctis,  'Ar^k  (1898),  p.  53. 

^  Meyer,  ef.  cit.;  Hermann-Thalheim,  Griechische  Rechtsalterth<lmer,pp.  53  et  seq. 
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not  the  y^vof,  were  concerned  with  the  inheritance ; "  and  in 
Sparta  the  so-called  Lycurgic  rhetra  makes  no  mention  of  the 
ykwt^  among  the  associations  of  citizens.' 

Among  the  primitive  Italians  conditions  were  similar,  as  may 
be  inferred  from  the  name  system.  There  was  at  first  merely 
an  individual  name,^  to  which  was  added,  according  to  early 
Indo-European  custom,  the  name  of  the  father,  husband  or 
master — for  example,  Marcus  Marci,  Caecilia  Crassi*  {cf. 
'A;r*^^^  TifihiMri^^^,  This  is  the  stage  of  the  simple  family  and 
near  kin,  corresponding  to  the  epic  period  of  Greece.  Evi- 
dently no  further  development  took  place  among  the  Italians 
till  they  had  differentiated  into  races — Umbrians,  Oscans,  Latins, 
etc.^ — as  is  proved  by  the  differences  shown  by  the  various 
dialects  in  the  formation  of  the  gentile  name,  which  was  the 
next  to  be  added.'  Umbrian  differs  widely  from  Latin  and 
Oscan.  With  regard  also  to  the  order  in  which  the  elements  of 
the  name  occur,  in  the  Umbrian  and  Volscian  the  gentile  name 
follows  that  of  the  father ;  in  the  Latin  and  Oscan  it  precedes.' 
It  is  also  well  established  that  most  of  the  known  gentilicia  are 
derived  from  personal  or  from  family  names,'  and  must  there- 
fore have  been  later.  In  accord  with  our  general  result  is  the 
fact  that  the  expiatory  sacrifice  which  in  early  Rome  took  the 

*  Law  of  Gortyn,  vii,  47  et  seq.  *  Meyer,  op.  cU, 

'  Lib.  Praen.  i :  *'  Varro  simplicia  in  Italia  nomina  faisse  ait;"  ef,  Appian,  Praef. 
13.  Varro  is  thinking  of  Romulus,  Remus  and  Faustulus;  but  against  his  view  Rhea 
Silvia,  Silvius  Numitor  and  many  other  mythical  names  are  cited.  His  statement, 
however,  is  corroborated  by  the  appearance  of  the  personal  name  alone  in  a  Praenes- 
tine  inscription  of  the  sixth  century  B.  C;  C.  L  L.  XIV,  4123. 

*  Egbert,  Latin  Inscriptions,  pp.  82  et  seq,;  Cagnat,  Cours  d'epigraphie  latine,  p. 
37;  Mommsen,  RSm.  Forsch,  I,  pp.  5-7;  Licrivain,  in  Daremberg  et  Saglio,  Diet. 
II,  p.  1510. 

»n.  i,  I. 

*  Undoubtedly  this  differentiation  began  in  the  people  of  Italian  speech  before  they 
entered  the  peninsula;  cf,  Qirist,  in  Sitcungsberichte  der  koniglich  bayeriscfae  Aka- 
demie  der  Wissenschaften,  1906,  p.  244. 

^  Umbrian  -as^  -atis,  Picene  -enus^  Oscan  -onius^  'aius,  Latin  and  Faliscan  -eius; 
Chase,  in  Harvard  Studies  m  Qass.  Philol.  VIII,  pp.  157  etseq.;  Meyer,  Gesch.  d. 
Alt.  II,  pp.  516  e/seq. 

'Mommsen,  Rom.  Forsch.  I, p.  14. 

'Chase,  op,  cii.  p.  132. 
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place  of  compensation  for  blood  fell  not  to  the  gentiles  but  to 
the  agnati  of  the  wrong-doer." 

The  late  origin  of  the  gens  helps  explain  its  late,  branching, 
which  again  is  nearly  connected  with  the  late  closing  of  the 
patriciate.  Certainly  earlier  than  the  closing  is  the  source  of 
the  tradition  that  the  patriciate  was  not  an  essential  qualifica- 
tion for  the  Senate,  the  kingship,  or  the  most  important  priestly 
offices.'  According  to  this  tradition  the  original  hundred 
senators  were  not  patrician,3  and  none  of  the  kings  were  bom 
in  that  rank  with  the  possible  exception  of  the  last.  Romulus 
and  Tatius^  remained  non-patrician,  and  the  idea  that  Numa, 
Tarquinius  Priscus  and  Servius  TuUius  were  granted  the  patri- 
ciate has  all  the  appearance  of  late  origin.^  The  tradition  is 
corroborated  by  the  circumstance  that  the  names  of  most  of 
the  kings  are  decidedly  plebeian,  not  one  of  them  being  beyond 
a  doubt  patrician.^  Attus  Navius  the  augur  was  not  patrician ;  ^ 
and  the  non-patrician  kings  performed  officially  most  important 
religious  functions.  These  facts  do  not  indicate  that  the  kings 
and  the  sacerdotes  under  them  were  plebeian ;  they  point  rather 
to  a  condition  in  which  there  may  well  have  been  nobles  and 
commons,  but  as  yet  neither  patricians  nor  plebeians. 

*  Serv.  In  Vergilii  Eclogas,  iv,  43 ;  In  Vergilii  Georgica,  iii,  387. 

'  This  idea  of  early  conditions  could  hardly  have  arisen  in  or  after  the  period  of 
patrician  supremacy. 

»  Cf,  Pol.  Sci.  Quart.  XXI,  p.  499.  *  Livy  i,  34,  6. 

'  Nothing  is  said  of  the  admission  of  Numa  to  the  patriciate  in  the  detailed  nana- 
tivc  of  Livy  (i,  18),  Dionysius  (ii,  59),  or  Plutarch  (Numa,  5  elseq,).  It  is  only  in- 
cidentally in  speaking  of  the  elevation  of  Servius  Tullius  to  the  patriciate  that 
Dionysius  (iv,  3,  4)  refers  to  the  elevation  of  Numa  and  Tarquinius  Priscus.  In  the 
latter  passage  he  doubtless  follows  a  different  source;  cf,  Bernhoft,  Staat  und  Recht 
der  rom.  Konigszeit  (1882),  pp.  139  et  seq.  On  the  social  rank  of  Tarquinius  Priscus 
and  Servius  Tullius,  see  Livy  i,  34  et  seq.y  41,  47;  Cic.  Rep.  ii,  20;  Dion.  Hal.  iii, 
41,4.  The  last  named  author  alone  and  inconsistently  mentions  the  elevation  of 
three  of  the  eight  royal  persons  to  the  patriciate  before  they  came  to  the  throne — 
evidently  adopting  a  later  conception.  In  the  same  way  Plutarch,  Romulus,  28, 
makes  a  patrician  of  Proculus  Julius,  who  could  not  have  been  one  according  to  the 
better  tradition;  cf,  Cic.  Rep.  ii,  10,  20;  LJvy  i,  16,  5;  30,  2. 

*  Jordan,  H.,  Konige  im  alten  Italien  (1887),  pp.  15  et  seq, 

^He  was  a  swineherd;  Cic.  De  Divinatione,  i,  17.  Cf,  the  stories  of  divine  reve- 
lation through  plebeians  («.  ^.  Livy  ii,  36;  v,  32),  which  are  incompatible  with  the 
patrician  claim  to  a  monopoly  of  religion. 
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With  the  late  growth  of  the  patriciate  is  to  be  connected  the 
division  of  various  gentes  into  patrician  and  plebeian  branches. 
This  division  might  be  explained  by  a  transitu?  ad plebem^  were 
it  not  that  early  conditions  afforded  no  motive  for  the  act. 
The  current  view  is  that  the  plebeian  branches  descended  from 
freedmen  or  other  clients — a  theory  excluded  by  the  demon* 
stration  above  given '  that  freedmen  and  clients  were  not  mem- 
bers of  their  patron's  gens,  A  third  explanation,  proposed  by 
Meyer,'  seems  best  to  satisfy  all  conditions  and  especially  to 
harmonize  with  the  view  presented  in  this  paper.  In  his  judg- 
ment the  gens  began  to  separate  into  families  before  the  closing 
of  the  patriciate ;  one  family  was  made  patrician,  while  another 
remained  plebeian.  Developing  the  results  thus  far  reached, 
we  may  reasonably  assume  a  period  during  which  the  patriciate 
was  in  a  state  of  fluctuation,  plebeian  families  being  occasion- 
ally admitted  and  old  members  falling  back  into  the  commons 
through  impoverishment  or  withdrawal  from  public  affairs.  It 
would  agree  well  with  known  conditions  to  suppose  further 
that  the  patriciate  became  a  closed  caste  toward  the  end  of  the 
regal  period  or  more  probably  in  the  first  half  century  of  the 
republic.  It  was  only  after  the  closing  of  the  nobility  that 
families  and  gentes  could  be  spoken  of  as  essentially  and  per- 
manently patrician  or  plebeian.  Plebeian  gentes  must  have 
developed  almost  if  not  quite  as  rapidly  as  patrician ;  for  the 
Twelve  Tables,  as  has  been  said,  conceive  of  gentilitas  as  an 
attribute  of  citizenship. 

The  relation  of  the  gens  to  the  state  may  now  be  easily  ex- 
plained. Doubtless  in  earliest  Rome  were  families  which  pos- 
sessed wealth  and  reputation  inherited  from  an  able  or  fortunate 
ancestry,  and  which  were  in  that  sense  noble.3  By  acquiring  a 
gentilicium  and  by  retaining  in  perpetuity  its  agnatic  lines  of 
descent,  according  to  the  formula  above  given,*  such  a  family 
became  a  gens.  The  economic  and  political  growth  of  the 
community  gradually  added  new  families  of  wealth  and  dis- 
tinction.    There  was  accordingly  a  continual  increase  in  the 

^  ^/'  P<^c  672  su^a,  *  Gesch.  d.  Alt.  II,  pp.  516,  521. 

•  Pol.  Sci.  Quart.  XXI,  p.  521.  *  Cf,  page  665  su^a. 
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number  of  families  whom  the  king  was  bound  to  respect  and  to 
associate  with  himself  in  the  government.  As  in  the  simple  life 
of  the  monarchical  period  offices  and  priesthoods  were  few, 
many  nobles  could  not  be  employed  in  services  of  the  kind, 
and  offices  could  not  be  indefinitely  increased  for  the  benefit  of 
the  growing  nobility.  The  king's  council,  or  Senate,  on  the 
other  hand,  was  expansive.  The  number  of  members  which 
the  antiquarians  assume  for  the  beginning  of  the  republic '  was 
reached  by  a  gradual  growth  from  a  much  smaller  council  in 
the  earliest  settlement  on  the  seven  hills.  Generally  in  a  primi- 
tive community  we  may  expect  to  find  the  council  small,  repre- 
senting the  larger  component  groups  rather  than  the  families. 
We  have,  too,  the  authority  of  Dionysius  ■  that  the  early  Roman 
Senate  represented  the  tribes  and  the  curiae.  Possibly  there 
was  originally  a  senator  for  each  curia  ;  at  all  events  one  hun- 
dred seems  too  large  for  the  beginnings  of  Rome.3  As  the 
great  families,  or  gentes,  grew  in  number  and  in  power,  they 
forced  the  Senate  to  admit  their  leading  men,  till  that  body 
came  to  represent  the  gentes  rather  than  the  tribes  and  curiae. 
Each  important  gens  then  had  at  least  one  representative  in  the 
Senate,  while  a  larger  or  more  influential  gens  might  furnish 
two  or  more  senators.  In  this  way  it  increased  to  a  hundred 
and  thirty-six  members  before  the  beginning  of  the  republic, 
representing  perhaps  about  a  hundred  gentes,^    The  senators 

'  Cf.  page  680  iupra. 

'II,  12,  2;  each  tribe  chose  three  senators  and  each  curia  three.  Ch.  47,  i, 
gives  another  instance  of  election  by  the  curiae.  The  censors  continued  to  choose 
the  senators  curiatim  ;  Fest.  246,  27.  In  Lacedaemon  and  in  Elis  the  councillors 
were  elected  by  the  assembly  from  a  few  noble  families;  Arist.  Politics,  1306  a.  The 
primitive  German  council,  too,  was  filled  by  election  (Tac.  Germ.  \\  et  seq,)  parUy  at 
least  from  noble  families  {ibid,  13).  The  election  of  senators  was  therefore  perfectly 
consistent  with  primitive  conditions.  The  division  of  the  Roman  Senate  into  decuries 
seems  to  indicate  a  connection  with  the  curiae;  Dion.  Hal.  ii,  57,  i;  Livy  i,  17,  5; 
cf,  Bloch,  Orig.  du  s^n.  rom.  pp.  98  et  seq. 

*The  ancient  historians  could  not  know  how  many  senators  there  were  originally: 
their  doubt  as  to  whether  the  additions  were  made  by  fifties  or  hundreds  {cf,  Dion. 
Hal.  ti,  47,  2)  alone  proves  their  lack  of  reliable  information.  The  Roman  colony 
seems  originally  to  have  had  a  Senate  of  thirty  members,  which  was  afterward  usually 
increased  to  one  hundred;  Bloch,  op,  cit,y  p.  104. 

*  Cf,  page  680  iupra. 
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were  the  patres  of  the  community,  hence  the  gentes  represented 
were  patrician.' 

In  the  early  years  of  the  republic  the  patrician  gentes  were  at 
the  height  of  their  glory.  They  monopolized  the  Senate,  the 
offices  and  the  priesthoods.  To  secure  these  advants^es  to 
themselves  and  their  descendants  forever,  they  closed  their  rank 
to  all  outsiders  and  refused  to  intermarry  with  plebeians.  The 
people  knew,  however,  that  these  privileges  were  a  recent 
usurpation,*  and  the  patricians  were  too  few  to  maintain  them- 
selves indefinitely  in  power.  The  history  of  their  political  de- 
cline is  well  known. 

The  view  of  the  gens  and  of  the  patriciate  presented  in  this 
paper  and  in  the  earlier  article  on  the  ''  Social  composition  of 
the  primitive  Roman  populus^^  several  times  mentioned  in  the 
course  of  this  discussion,  is  offered  as  a  substitute  for  Niebuhr's 
theory  still  held  by  most  writers  on  Roman  history.  The  view 
here  defended  accords  far  better  with  the  sources  and  with  the 
results  of  comparative  study,  and  has  the  advantage  of  sim- 
plicity and  intelligibility.  The  interest  of  historical  science 
requires  us  to  free  our  conception  of  Roman  society  from  that 
extreme  artificiality  which  Niebuhr  foisted  upon  it,  however 
highly  we  value  his  contributions  to  knowledge ;  and  it  is  en- 
couraging that  good  work  is  being  done  in  this  direction  by 
scholars  whose  opinion  commands  respect.^ 

George  Willis  Botsford. 

*  Pol.  Sci.  Quart.  XXI,  pp.  498  etseq, 

*  0^.  page  689  supra, 

'Notably  Meyer,  Gesch.  d.  Alt.  II  (1893);  Holzapfel,  Beitr.  rur  alt.  Gesch. 
(1902),  p.  254;  Niese,  Grundr.  d.  rom.  Gesch.  (1906),  p.  37;  cf,  Staaf,  £.,  De 
origine  gentium  patricianim  commentatio  academica  (1896). 
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CURRENT  POLITICAL  THEORY,  HISTORICAL  AND 
SYSTEMATIC 

THE  last  half-decade  has  brought  to  light  much  literary  evidence 
of  a  lively  interest  in  political  theory.  Both  the  history  of 
past  systems  and  phases  of  thought  and  the  criticism  and 
construction  of  contemporary  systems  have  received  serious  atten- 
tion. Interest  in  the  subject  has  not  been  confined  to  any  one  particu- 
lar nation.  To  the  increasing  stream  of  German,  French  and  English 
works  have  been  added  noteworthy  contributions  from  Spain  and  Italy, 
and  cis-Atlantic  thinkers  have  not  failed  to  manifest  a  rising  interest 
and  influence  in  the  field.  Russia  also  has  displayed  prodigious 
activity  in  political  discussion ;  but  objective  conditions  in  the  great 
Slav  Empire  have  not  been  conducive  to  scientific  calm  in  this  field, 
and  the  Russian  output,  while  voluminous,  is  hardly  of  a  character  to 
figure  yet  in  philosophy. 

As  between  the  historical  and  the  constructive  method  in  the  treat- 
ment of  political  theory,  a  tentative  generalization  would  be  that  the 
former  finds  most  favor  in  Great  Britain  and  America,  with  France 
perceptibly  inclining  the  same  way ,  while  the  latter  holds  sway  very  pro- 
nouncedly in  Germany,  and  clearly  but  with  less  exclusiveness  in  the 
South  European  peninsulas.  That  an  exhaustive  bibliography  of  re- 
cent publications  on  political  theory  would  confirm  this  classification, 
cannot  here  be  maintained.  Much  would  depend  upon  where  the  line 
should  be  drawn  between  purely  political  theory  and  theory  that  is 
chiefly  economic ,  sociological  or  juristic .  So  far  as  concerns  speculation 
that  is  chiefly  juristic,  there  is  a  priori  ground  for  the  correctness  of  the 
tentative  generalization  :  for  where  the  goal  has  been  definitely  reached 
in  the  progress  toward  constitutional  democracy,  as  is  the  case  in  Great 
Britain,  France  and  the  United  States,  reflection  on  what  is  gives  way 
naturally  to  reflection  on  how  it  came  to  be  so ;  while  among  peoples 
whose  constitutional  problems  are  still  in  a  considerable  degree  unset- 
tled, discussion  will  turn  on  those  questions  of  sovereignty,  rights  and 
ideal  organization  which  are  the  core  of  systematic  political  theory. 

In  a  group  of  eight  works  now  before  me,  bearing  dates  from  1904 
to  1907,  the  national  tendencies  above  suggested  are  rather  strikingly 
illustrated.  Of  the  eight  works,  four  are  historical  and  four  are  sys- 
tematic.   Of  the  first  four,  two  by  Frenchmen  and  one  by  an  English- 
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man  are  purely  historical,  while  the  other,  by  an  Italian,  though 
primarily  concerned  with  a  historical  theme,  is  obviously  colored  by  a 
dogmatic  purpose.  The  second  four,  all  in  German,  are  aU  systematic 
discussions  of  specific  dogmas  on  the  borderland  of  jurisprudence  and 
p>olitics.  A  somewhat  extended  examination  of  these  eight  works  may 
throw  useful  light  on  the  trend  of  current  thought. 

I.   The  Historical  Group. 

The  most  comprehensive  subject  in  this  field  is  that  selected  by 
FrM^ric  Atger,  in  his  Essai  sur  Phistoire  des  doctrines  du  contrat 
social  (Paris,  Alcan,  1906;  432  pp.)-  ^^  is  somewhat  strange  that 
such  a  monograph  as  this  has  not  earlier  appeared.  The  contract 
theory  in  politics  had  so  distinguished  a  career,  and  that  career  has  so 
long  seemed  unmistakably  a  thing  of  the  past,  that  a  scientific  obituary 
has  been  an  obvious  necessity.  Yet  so  far  as  I  am  aware,  D.  G. 
Ritchie's  slight  but  excellent  article  in  this  Quarterly  (volume  vi» 
pp.  656  ^/x^^.,  December,  1891)  is  the  most  elaborate  treatment  that 
the  subject  has  received .  Dr.  Atger 's  volimie  fills  the  gap  completely  and 
well.  The  author  knows  the  general  history  of  political  theory,  he  justly 
appreciates  the  relation  between  theories  and  objective  political  condi- 
tions, and  thus  equipped  he  traces  all  the  forms  and  variations  of  the 
contract  theory  from  its  earliest  suggestion  in  antiquity  to  the  last  feeble 
flicker  of  its  life  in  recent  years. 

There  is  much,  however,  in  Dr.  Atger 's  work  to  justify  a  feeling  that 
his  treatment  is  not  the  most  satisfactory  possible.  His  praiseworthy 
purpose  to  show  exhaustively  the  effect  of  practical  politics  on  the  evo- 
lution of  theory  leads  him  at  times  to  run  far  afield  and  present  general 
political  history  rather  than  a  history  of  theory.  That  his  general  his- 
tory is  on  the  whole  scholarly  and  sound  is  a  palliation  but  hardly  a 
complete  justification  of  his  method.  In  his  account  of  classical 
antiquity  he  manages  to  fill  some  twenty  pages  with  a  discussion  of  the 
social  contract,  though  he  clearly  states  the  sum  total  of  texts  in  literar 
ture  that  can  by  the  most  liberal  interpretation  be  made  to  bear  directly 
upon  the  subject :  **  a  few  lines  of  Epicurus  on  justice  .  .  .  ;  a  defi- 
nition of  law  by  Demosthenes  .  .  .  ;  a  passage  of  Cicero  and  a  para- 
graph of  the  Digest  relative  to  the  legislative  power  of  the  prince  ;  and 
a  few  lines  of  St.  Augustine.''  It  is  a  heroic  task  to  derive  hom  these 
the  conclusion  that  a  definite  conception  of  the  social  contract  had  actual 
lodgment  in  any  human  mind  prior  to  what  we  call  the  middle  age. 
But  there  is,  on  the  other  hand,  abundant  ground  for  tracing  the 
curious  way  in  which  certain  of  these  texts  became  by  manipulation 
the  leading  elements  in  the  development  of  the  contractual  dogma. 
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Dr.  Atger's  summary  of  the  influences  that  worked  to  shape  the 
political  theory  of  the  middle  age  is  admirable.  St.  Augustine,  Justin- 
ian and  Aristotle  receive  proper  credit  for  the  decisive  part  which  they 
played  in  the  matter.  In  the  account  of  the  law  of  nature,  the  state  of 
nature  and  other  ideas  closely  associated  with  that  of  the  social  con- 
tract, one  misses  reference  to  the  influence  of  Seneca.  There  is  no 
possible  doubt  that  the  vogue  of  this  philosopher,  especially  in  the 
later  middle  age,  was  of  very  great  significance,  and  it  is  disappointing 
not  to  find  him  noticed  in  Dr.  Atger's  pages. 

The  sixteenth  and  seventeenth  centuries  were  the  period  of  full  de- 
velopment of  the  contractual  theory,  and  these  Dr.  Atger  handles  with 
eminent  good  judgment  so  far  as  his  philosophic  theme  is  concerned. 
His  text  is  marred,  however,  by  a  number  of  distressing  errors,  of  either 
information  or  proof-reading.  The  New  England  Puritans,  whose  part 
in  the  development  of  the  social  contract  theory  receives  full  justice, 
are  said  to  have  included  '*  Sir  R.  William  Cotton  et  Hooker,  1'  auteur 
de  r  «  Ecclesiastical  Policy*  [jiV].**  The  blending  of  Roger  Williams 
and  John  Cotton  into  a  single  personality,  equipped  with  the  dignity  of 
knighthood,  is  worthy  of  Alice  in  the  deepest  recesses  of  Wonderland ; 
and  the  confusion  of  Thomas  Hooker,  the  founder  of  Connecticut,  with 
Richard  the  "  Judicious  "  fittingly  rounds  out  the  least  fortunate  sen- 
tence in  Atger's  work.  It  is  exasperating  also  to  find  Grotius's  great 
treatise  systematically  cited  as  De  Jure  Pads  et  Belli  ^  when  Belli  ac 
Pads  is  just  as  simple  and  is  moreover  accurate.  The  Leviathan  of 
Hobbes,  that  moniunent  of  English  literature,  written  in  the  vernacular 
for  the  express  purpose  of  moulding  public  opinion,  is  said  by  Atger  to 
have  been  written  only  in  Latin  lest  it  should  be  too  much  read  and 
should  stir  up  disorders  !  And  finally ,  the  author's  paragraph  dealing  with 
the  American  revolution  (p.  230)  betrays  an  astonishing  mix-up  of 
the  Declaration  of  Independence,  the  Articles  of  Confederation  and  the 
Constitution  of  1787.  **  En  1787,**  he  says,  **  la  Declaration  des  U. 
S.  d'Am^rique  est  vot^e  par  la  Convention  de  Philadelphie. "  It  is 
impossible  from  the  context  to  guess  whether  the  error  here  lies  in  the 
date  or  the  *•  D^laration." 

To  compensate  for  these  unpleasant  defects  we  have  a  great  mass  of 
sound  and  suggestive  matter,  with  passages  here  and  there  of  brilliant 
inspiration.  In  guiding  his  narrative  by  the  distinction  between  the 
idea  oi  9^  pactum  sodetatis  and  that  of  z  pactum  subjectionis  y  Dr.  Atger 
is  on  firm  ground.  If ,  as  he  believes,  any'  well-defined  concept  of 
contract  existed  in  the  thought  of  antiquity,  it  was,  as  he  suggestively 
points  out,  the  concept  of  a  contract  that  made  social  life  possible 
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rather  than  of  one  that  bound  subjects  to  a  monarch.  The  latter 
species  the  author  regards  as  a  product  of  medisval  thought,  and  he 
admirably  traces  its  development  out  of  the  various  political  and  intel- 
lectual influences  which  contributed  to  its  growth. 

With  Hobbes  begins  the  exact  theoretical  fonnuktion  of  the  social 
contract  proper,  which  finds  its  climax  in  the  speculation  of  Rousseau. 
Thou^  Dr.  Al^r  deplores,  in  his  introduction,  the  erroneous  custom 
of  treating  Rousseau  as  the  chief  representative  of  the  contract  theory, 
one-eighth  of  the  text  is  devoted  to  this  single  philosopher.  He  is 
warmly  defended  from  the  men  of  letters  and  the  jurists  who  have  re- 
spectively found  his  philosophy  shallow  and  illogical.  Dr.  Atger  be- 
lieves that  Rousseau  has  &iled  of  appreciation  through  the  faOure  of 
his  critics  to  study  his  philosophy  as  a  whole.  Behind  the  purely 
political  dogmas  of  the  Contrat  Social  lies,  according  to  Dr.  Atger,  a 
broad  social  philosophy.  The  elements  of  this  Rousseau  found  to  his 
hand  in  the  writings  of  the  contemporaries  who  made  the  eighteenth 
century  famous.  Rather  surprisingly,  but  on  the  whole  with  much 
truth,  the  most  characteristic  quality  in  Rousseau  is  declared  to  be  his 
profound  religious  sentiment ;  exhibited,  however,  not  in  a  theological 
system,  but  in  an  ''  ^lan  vers  Dieu." 

'<  C'est  le  sentiment  pi^tiste  .  .  .  qui  est  le  fil  conducteur  de  tout 
le  systeme.  Rousseau  debute  par  une  critique  de  la  civilisation  que  ne 
d^savouerait  pas  Saint- Augustin,  et  il  finit  par  la  constitution  d'une 
religion  civile  dont  le  dogmatisme  autoritaire  ne  r^pugnerait  pas  a 
Calvin."     (p.  255.) 

Another  excellent  passage  (p.  304),  too  long  for  quotation,  embod- 
ies a  striking  comparison  and  contrast  of  Rousseau  and  the  Physiocrats. 
A  single  sentence  may  illustrate  the  spirit  of  this  judgment :  '*  Pour 
Rousseau  la  soci^t^  actuelle  est  une  perversion  des  lois  naturelles,  pour 
les  Physiocrates  e'en  est  la  corollaire."  The  development  of  this  idea 
and  the  application  of  it  to  the  analysis  of  intellectual  currents  in  the 
time  of  the  French  Revolution  furnish  the  climax  of  Dr.  Atger's  work. 
His  view  of  the  relation  of  the  contract  theory  proper  to  the  French 
Revolution  is  very  unusual  and  equally  just.  It  is  commonly  assumed 
that  the  course  of  the  revolutionists  was  closely  conformed  to  the  re- 
quirements of  Rousseau's  dogmas.  In  truth,  as  the  author  concisely 
puts  it,  the  epoch  presents  ''a  very  great  wealth  of  practical  views,  a 
singular  poverty  of  doctrine  "  (p.  328).  Men  were  too  seriously  occu- 
pied to  take  time  for  philosophic  speculation.  The  only  French  thinker 
of  the  Revolution  time  who  is  considered  worthy  of  notice  is,  oddly 
enough,  Baboeuf,  whose  views  are  rather  fully  described — *^  a  blend  of 
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Morellyand  Rousseau."  The  legitimate  philosophical  succession  to 
Rousseau  in  respect  to  the  social  contract  Atger  properly  finds  in  the 
GennanSy  Kant  and  Fichte,  who,  like  Baboeuf,  illustrate  the  curious 
development  of  the  extreme  individualism  with  which  the  social  con- 
tract idea  was  primarily  bound  up  into  the  strict  *'  statism  "  {itaHsme 
sMre)  that  was  illustrated  by  the  theories  of  the  German  philosophers 
and  the  practice  of  Napoleon. 

In  the  nineteenth  century  the  social  contract  becomes  a  vague  and 
tenuous  dogma,  and  Dr.  Atger's  account  of  it  ^ils  correspondingly 
of  coherence  and  interest.  Only  French  philosophy  is  considered, 
and  the  narrative  ends  with  a  description  of  the  views  of  Renouvier  and 
Lton  Bourgeois.  That  the  social  contract  has  lost  all  vitality  is  suffi- 
ciently indicated  by  Bourgeois'  doctrine  that  it  must  be  regarded  as  a 
«<  quasi-contract'' — ^that  ingenious  category  to  which  lawyers  assign 
concepts  that  lack  the  substance  of  which  they  must  for  some  reason 
retain  the  name.  Despite  the  result  which  his  record  shows,  Dr.  Atger 
concludes  his  work  with  an  expression  of  the  conviction  that  the  idea 
of  social  contract  ''has  not  said  its  last  word  "  ;  but  he  modestly  and 
wisely  declares  that  his  true  r6]e  is  that  of  historian,  not  of  advocate. 

The  little  volume  of  Professor  Giorgio  del  Vecchio,  Su  la  teoria  del 
Coniratto  Sociale  (Bologna,  Zanichelli,  1906  ;  118  pp.)  has  for  its  theme 
a  single  feature  of  the  history  which  Dr.  Atger  treats  at  length.  What 
was  the  relation,  if  any,  of  Rousseau's  Contra t  Social  to  the  famous 
Declaration  of  the  Rights  of  Man  formulated  by  the  French  Revolution- 
ists in  1789?  Jellinek  and  many  other  students  of  theory  have  found 
the  most  perfect  logical  antithesis  between  Rousseau's  conception  of  sov- 
ereignty and  the  doctrine  of  absolute  rights  possessed  by  the  individual. 
Del  Vecchio  vehemently  denies  that  there  is  any  incompatibility  between 
the  two  ideas,  and,  in  order  to  establish  his  position,  seeks  at  some 
length  to  determine  the  exact  character  of  the  social  contract  as  con- 
ceived by  Rousseau. 

Like  Atger,  del  Vecchio  insists  that  Rousseau  cannot  be  understood 
without  considering  his  works  as  a  whole.  Such  consideration  shows 
that  his  philosophy  is  idealistic,  and  that  the  social  contract  is  conceived 
not  as  historical  reality,  determining  actual  political  life,  but  as  a 
rational  principle  explaining  ideal  society.  It  is  by  his  consistent  ad- 
hesion to  this  point  of  view  that  Rousseau  is  preeminent  among  philoso- 
phers of  the  contract  school.  Del  Vecchio  slays  the  thrice  slain  by 
showing  the  philosophical  vices  of  Grotius'  contract  theory.  The  chief 
trouble  with  the  Dutch  thinker  was,  according  to  the  author,  that  he 
treated  the  social  contract  as  an  historical  and  empirical  fact.    Hobbes 
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began  differently,  treating  the  contract  as  a  purely  rational  conception, 
but  eventually,  in  his  desire  to  justify  existing  absolutism,  ran  off  into 
the  same  error  that  vitiated  Grotius.  Locke,  on  the  contrary,  began 
wrong,  regarding  the  contract  as  a  feu:t,  but  came  round  to  treat  it  as 
purely  rational.  Rousseau  alone  started  right  and  stayed  so  throughout 
his  system. 

This  summary  review  and  comparison  of  the  leading  theories  is 
clever  if  not  quite  convincing.  It  gives  del  Vecchio  the  basis  for  his 
contention  that  Jellinek's  criticism  of  Rousseau  is  entirely  unfounded. 
In  the  earlier  part  of  the  Contrat  Social  Rousseau  does  indeed  declare 
in  unqualified  terms  that  the  individual  gives  himself  up  with  all  his 
rights  to  the  community,  and  that  the  state  or  sovereign  thus  created 
is  absolute.  But,  del  Vecchio  maintains,  in  view  of  the  philosopher's 
positive  assertion  of  individual  liberty  and  equality  elsewhere  in  his 
works,  and  in  view  of  the  purely  intellectual  purpose  of  the  Contrat 
Social y  this  renunciation  of  individual  rights  must  be  regarded  as  only 
fictitious  {un  atto  fittizid)  or  constructive  {un  canone  costruttivo),  de- 
signed to  show  how  the  rights  of  the  individual,  while  inherent  in  and 
inseparable  from  him  (inscindidih)  by  their  nature,  must  be  in  form 
conferred  upon  him  by  the  state.  In  other  words,  Rousseau  assumes 
and  maintains  always  that  liberty  and  the  rights  in  which  it  consists  are 
inalienable  and  indispensable  attributes  of  human  nature,  and  he  em- 
ploys the  formula  of  a  contract  of  alienation  only  for  the  purpose  of 
showing  how  these  inalienable  rights  pass  from  the  natural  to  the  civil 
order ;  they  are  as  real  and  inalienable  after  as  before  the  contract 
through  which  sovereignty  comes  into  existence. 

Such  is  the  ground  on  which  del  Vecchio  accuses  Jellinek  of  error  in 
asserting  that  the  Declaration  of  the  Rights  of  Man  is  irreconcilable 
with  Rousseau's  political  theory,  and  that  the  volonte  genercde^  the 
sovereign,  is  juristically  unlimited.  Rousseau,  del  Vecchio  holds,  is  not 
an  absolutist  and  does  not  deny  to  the  individual  all  rights  as  against 
the  state.  His  theory  is  based  upon  the  idea  that  the  rights  of  the  in- 
dividual are  as  indispensable  an  element  in  the  concept  state  as  is  the 
power  of  the  sovereign.  Juristically  the  rights  of  the  individual  do  not 
limit  the  state;  but  through  the  ^t  that  individual  rights  are  an 
essential  element  of  the  state,  certain  organs  of  the  state  are  limited  by 
other  organs.  There  is  really  no  such  antithesis  as  that  of  individual 
versus  the  state.  What  is  in  the  mind  of  those  who  use  the  familiar 
phrase  is  the  check  and  baknce  of  organ  against  organ  through  which 
are  maintained  the  rights  that  are  an  essential  part  of  the  political  order. 

Such  a  general  conception  of  the  relation  of  rights  and  sovereignty  is 
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interesting,  and  is  based  on  doctrines  which  will  be  discussed  later 
in  this  paper.  But  that  Professor  del  Vecchio  is  able  to  find  this 
view  in  Rousseau  is  to  me  an  astonishing  thing.  The  Contrat  Sociai, 
asserts,  categorically  and  with  elaboration,  that  the  sovereign  general  will 
is  inalienable,  indivisible  and  infallible,  and  explains  that  while  there 
are  limits  involved  in  its  very  nature,  the  extent  of  those  limits  is  de- 
termined exclusively  by  itself.  Here  are  Rousseau's  words  :  ''  On  con- 
vient  que  tout  ce  que  chacun  ali^ne, par  le  pacte  social,  de  sa  puissance, 
de  ses  biens,  de  sa  liberty,  c'est  seulement  la  partie  de  tout  cela  dont 
Tusage  importe  k  la  communaut^ ;  mais  il  faut  convenir  aussi  que  le 
souverain  seul  est  juge  de  cette  importance.'' '  If  that  does  not  mean 
juristic  absolutism,  nothing  can. 

The  crux  of  the  whole  matter  is  a  flat  self-contradiction  in  Rousseau's 
work.     Compare  with  the  foregoing  quotation  the  following  : 

'*  Ces  clauses  [du  contrat  social],  bien  entendues,  se  rMuisent 
toutes  k  une  seule  :  savoir,  1'  alienation  totale  de  chaque  associ^  avec 
tons  ses  droits  a  toute  la  communaut^.  .  .  . 

'<  .  .  .  I'ali^nation  se  faisant  sans  reserve,  I'union  est  aussi  partite 
qu'elle  pent  etre.  .  .  ."  ' 

A  philosophical  system  which  requires  at  the  very  outset  a  reconcilia- 
tion of  those  two  quotations  seems  after  all  hardly  worth  taking  ser- 
iously. If,  however,  it  must  be  reckoned  with,  it  is  Jellinek's  rather 
than  del  Vecchio's  interpretation  that  is  to  be  followed. 

The  remaining  two  works  of  the  historical  group  under  consideration 
both  deal  with  the  political  theory  of  John  Locke.  One  is  a  sketch  by 
Sir  Frederick  Pollock  of  Lockers  Theory  of  the  State ^  reprinted  from 
the  Proceedings  of  the  British  Academy  (1904).  The  paper  is  in  the 
author's  ^miliar  manner— clear,  well-informed,  accurate  and  judicial. 
The  scope  of  the  essay  is  too  contracted,  however,  for  the  develop- 
ment of  anything  that  is  new ;  yet  the  wealth  of  Sir  Frederick  Pollock's 
attainments  in  the  history  and  substance  of  law  enables  him  to  vary  his 
discussion  of  Locke  with  many  brilliant  flashes  of  juristic  suggestion. 

The  volume  by  Charles  Bastide  entitled  John  Locke :  ses  theories 
politiques  et  Uur  influence  en  Angleterre  (  Paris ,  Leroux ,  1 907  ;  397  pp.  )> 
possesses  the  exhaustiveness  and  solidity  of  a  doctoral  dissertation  of  the 
best  type.  No  significant  incident  of  Locke's  life  escapes  mention,  no 
phase  of  his  thought  is  omitted  from  consideration.  The  political  and 
intellectual  environment  of  the  philosopher  is  minutely  investigated  in 
the   original  sources.     What  he  owed  (and   it  was  very  much)    to 

'  Contrat  Social,  ii,  4.  '  Contrat  Social,  i,  6. 
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Shaftesbury,  what  he  contributed  to  and  received  from  the  deadly  strife 
of  Whigs  and  Tories  and  his  relations  and  influence  with  the  French 
Protestant  exiles  in  Holland  and  England — all  these  matters  are  set 
in  a  clear  light.  There  is  rather  more  of  general  history  than  of 
Locke  proper  in  the  work ;  and  of  his  political  philosophy  the  theory 
of  religious  toleration  bulks  rather  larger  in  M.  Bastide's  vision  than 
the  theory  of  the  state. 

To  English  and  American  students  Locke's  doctrines  concerning  state 
and  government  have  always  seemed  the  most  important  and  influential 
parts  of  his  speculation.  It  was  these  that  had  so  immediate  and  con- 
spicuous a  relation  to  the  revolutionary  movements  in  Ireland  and 
America.  As  M.  Bastide  shows »  Molyneux's  Ccise  of  Ireland^  the  text- 
book of  the  eighteenth-century  movement  for  Irish  parliamentary  inde- 
pendence, was  written  by  a  friend  of  Locke  at  Locke's  suggestion,  and 
in  many  parts  followed  the  argument  and  the  very  language  of  the 
Treatises  on  Government^  while  the  dependence  of  American  thinkers  of 
the  revolutionary  epoch  on  Locke  is  notorious.  Under  such  circumstances 
it  is  interesting  to  note  the  weight  attached  by  M.  Bastide  to  the  other 
aspect  of  the  philosopher's  work.  The  reason  for  our  author's  leaning 
is  doubtless  to  be  found  in  the  Frenchman's  natural  preoccupation  with 
the  revocation  of  the  Edict  of  Nantes,  by  which  Louis  XIV  precip- 
itated upon  Europe  the  whole  question  of  religious  toleration.  M. 
Bastide's  account  of  the  relation  of  Locke  and  his  thought  to  this 
episode  and  to  the  conflicting  doctrines  in  the  feunous  controversy 
between  Bayle  and  Jurieu,  constitutes  one  of  the  best  chapters  in  the 
volume. 

At  a  single  point  the  author's  comprehensive  list  of  the  systems 
which  greatly  influenced  Locke  seems  defective.  No  mention  is  made 
of  Pufendorf  as  of  any  significance  in  this  respect.  Yet  before  Locke 
wrote  his  Treatises  on  Government  the  German  philosopher  had 
attained  great  distinction  by  his  works  on  political  science,  and  the 
striking  correspondence  between  the  views  of  the  two  writers  on  certain 
important  points  of  theory,  notably  the  state  of  nature  and  the  contract 
by  which  its  evils  are  escaped,  forcibly  suggests  that  the  Englishman 
profited  by  the  speculation  of  his  predecessor. 

M.  Bastide's  work  ends  with  an  interesting  account  of  Locke's  in- 
fluence in  the  eighteenth  century.  The  general  conclusion  derived 
from  this  survey  is  that  the  defense  of  tolerance  was  the  only  leading 
feature  of  his  philosophy  that  obtained  permanent  and  general  accept- 
ance. 
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II.   The  Systematic  Group. 

While  the  historical  works  which  we  have  considered  all  deal  chiefly 
with  phases  of  the  contract  theory  of  state  and  government,  the  four 
systematic  works  before  us  all  have  for  their  chief  theme  questions 
whose  character  and  importance  have  been  largely  determined  by  the 
definitive  abandonment  of  the  contract  theory.  In  the  middle  of  the 
nineteenth  century,  with  the  work  of  Gerber,  the  scientific  discussion 
of  public  law  in  Germany  assumed  the  general  character  which  it  has 
today.  The  concepts  state,  sovereign,  constitution,  law  and  rights 
were  released  from  their  long  subjection  to  the  dogmas  of  natural  law 
and  social  contract.  But  while  there  was  a  general  uniformity  in  re- 
linquishing the  old  dogmas,  the  jurists  manifested  much  diversity  in  the 
new  doctrines  which  were  brought  forth.  The  Bismarckian  era  was  as 
prolific  in  intellectual  as  in  physical  warfare.  It  is  said  that  the  Iron 
Chancellor  expressed  particular  satisfaction  with  the  constitution  of  the 
new  German  Empire  because  its  provisions  could  not  be  explained  by 
any  of  the  current  scientific  theories  about  state  and  government.  The 
great  statesman's  cynical  joy  has  been  well  justified  by  the  controversy 
and  confusion  that  have  pervaded  the  ranks  of  commentators  on  the 
constitution.  All  the  political  science  of  the  continent  has  been 
affected  and  largely  determined  by  the  struggles  over  the  interpretation 
of  the  system  which  consolidated  German  national  unity. 

The  four  treatises  before  us  agree  in  a  conscious  purpose  to  react 
against  the  subjection  of  political  science  to  the  party  politics  of  Ger- 
many. Each  author  expresses  a  conviction  that  jurists  must  rescue 
public  law  from  its  unhappy  servitude  to  party  aims  and  place  it  agam 
on  the  serene  level  of  pure  rationalism.  Various  aspects  of  ultimate 
political  and  juristic  science  are  employed  by  the  different  authors  as 
the  central  themes  of  discussion,  but  in  all  the  works  alike  a  very 
significant  part  is  played  by  the  definition  and  interrelationship  of  the 
concepts  sovereignty  and  rights.  The  doctrines  set  forth  on  these 
topics  are  easily  first  in  the  interest  of  an  American  reader,  and  from 
them  may  be  derived  a  most  satisfactory  idea  of  the  trend  of  Geiman 
political  science. 

That  law  and  rights  are  created,  guaranteed  and  abolished  only  by 
the  state,  in  its  sovereign  character,  is  a  proposition  that  English  and 
American  jurists  commonly  consider  an  undebatable  postulate  of  public 
law  and  political  science.  The  individual  may  enjoy  an  extensive  field 
of  liberty,  but  the  rights  which  make  it  up  are  rights  only  because  and 
so  long  as  they  are  said  to  be  so  by  the  supreme  law-making  organ  of 


Digitized  by 


Google 


702  POLITICAL  SCIENCE  QUARTERLY  [Vol,  XXIl 

the  state.  They  may  be  carefully  protected  against  violation  by  the 
government,  but  against  the  state  itself  theie  is  no  protection  whatever. 

This  idea  of  the  relation  of  the  state  and  sovereign  to  law  and  rights, 
though  well  adapted  to  the  solution  of  many  of  the  most  pressing  prob- 
lems of  public  law  and  political  science,  Geiman  and  Gennanistic 
jurists  can  bring  themselves  to  accept,  if  at  all,  only  with  great  difficulty 
and  with  many  reserves.  For  reasons  which  are  not  hard  for  the  stu- 
dent of  history  to  understand,  the  ascription  of  absolute  power  over  in- 
dividual rights  to  the  state  suggests  the  outworn  system  of  monarchy. 
Stoat  connotes  princely  will  and  Recht  connotes  juristic  reason,  and 
the  subordination  of  reason  to  will,  under  such  circumstances,  is  re- 
sented. Hence  the  struggles  which  appear  in  the  works  before  us  to 
assure  to  Recht  and  Rechte  a  parity  with  Staat  and  Souverdnetdt. 

Professor  Jellinek,  of  Heidelberg,  is  one  of  those  who  have  gone 
farthest  toward  accepting  the  theory  of  the  state  as  sovereign.  The 
state  to  which  he  ascribes  juristic  absolutism  is  the  national  state — a 
people  (  Volk)  occupying  a  definite  territory  and  possessing  an  organ- 
ized government  (  Obrigkdt) .  But  complete  as  is  the  supremacy  of 
the  sovereign  state,  there  is  room  logically  for  the  conception  of  rights 
in  the  individual  which  the  state  is  bound  to  respect.  Jellinek's  expo- 
sition of  those  rights  is  embodied  in  his  System  der  subjektwen  offent- 
lichen  Rechte^  of  which  the  second  edition,  revised  and  enlarged,  is 
before  me  (Tubingen,  Mohr,  1905  ;  366  pp. ).  His  fundamental  dogma 
is  substantially  this,  that  the  state  is,  from  the  legal  point  of  view,  bound 
by  its  own  laws.  Morally  and  politically  the  sovereign  state  may  be 
conceived  to  be  absolute ;  juristically  it  must  be  regarded  as  subject  to 
the  constitutional  system  {Rechtsordnung)  which  it  has  itself  created. 
Whatever  privileges  are  ascribed  to  the  individual  by  this  system  are, 
therefore,  true  rights  over  against  the  state.  In  juristic  science,  ac- 
cording to  Jellinek,  this  involves  no  contradiction  of  the  idea  that  the 
state  is  sovereign.  Legally  the  state  is  a  person,  i>.  a  Rechtssubjekt^  an 
entity  having  a  capacity  for  rights ;  the  individual  is  also  a  person  in 
this  sense  ;  and  the  two  are  Rechtsgenossen^  partners  in  the  relationship 
which  is  the  essence  of  law  and  rights  {Recht).  State  and  individual 
both  have  rights  over  against  each  other. 

This  idea  Jellinek  fortifies  and  possibly  clarifies  by  refined  psycho- 
logical analysis  to  illustrate  the  nature  of  personality.  To  one  who  has 
ever  found  satisfaction  in  the  clear-cut  definitions  and  distinctions  of 
Bentham  and  Austin  in  the  matter  of  law  and  rights,  the  Gennan 
philosopher  is  tiresome.  There  is  evidence  that  he  is  influenced  to 
elaborate  his  divergence  from  them  by  the  difficulty  which  their  doc- 
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trines  make  in  the  matter  of  international  law.  The  scandalous  pro- 
ceeding of  Austin  in  excluding  this  altogether  from  the  category  of  law 
and  calling  it  ''  positive  morality  "  has  never  ceased  to  worry  the 
jurists.  Jellinek  presents  as  a  convincing  evidence  of  the  personality 
of  the  state  the  reflection  that,  if  the  state  is  not  a  person  and  endowed 
with  a  capacity  for  rights  {Rechtssubjekt) ,  there  can  be  no  such  thing 
as  international  law  (  Vdlkerrecht )  ! 

If  a  reader  is  able  to  overcome  the  annoyance  caused  by  the  ascrip- 
tion of  rights  to  the  state  and  to  the  individual  against  the  state,  Jelli- 
nek's  volume  will  prove  an  extremely  acute  and  complete  exposition  of 
important  phrases  of  constitutional  and  administrative  law.  The  sub- 
jective public  rights  which  are  considered  include  certain  of  the  ordi- 
nary civil  and  political  rights  of  the  individual  on  the  one  hand  and 
on  the  other  what  he  calls  the  ''rights"  of  the  state  itself  and  its 
organs.  His  treatise  has  for  its  field  in  this  respect  public  law  in  the 
strict  sense,  with  especial  reference  to  Germany. 

A  particular  aspect  of  the  general  subject  treated  by  Jellinek  is  dealt 
with  by  Dr.  Friedrich  Giese  in  Die  Grundrechte  (Ttibingen,  Mohr,  1905  ; 
J  33  PPO-  The  problem  of  this  monograph — apparently  a  doctoral 
dissertation — is  to  determine  whether,  in  the  strict  juristic  sense,  the 
elements  of  individual  liberty  generally  recognized  in  modem  times  as 
fundamental  are  ''subjective  public  rights."  The  Grundrechte  include 
security  of  person  and  property,  equality  before  the  law,  freedom  of 
belief  and  expression,  and  the  rest  of  those  privileges  which  had  a  dis- 
tinguished history  under  the  name  of  natural  rights.  Dr.  Giese  takes 
much  comfort  in  trampling  on  the  long  defunct  theory  that  these  rights 
are  innate  or  conferred  by  nature,  and  maintains  that  their  spurce  is 
the  constitutional  system  {Rechtsordnung)  of  the  state.  Moreover,  as 
the  constitutional  system  is  a  creation  of  the  state,  the  latter  must  be 
regarded  as  the  sole  creator  and  guarantor  of  individual  liberty.  The 
state  is  sovereign  and  all-powerful,  and  it  marks  out  a  sphere  within 
which  it  declares  that  it  will  neither  itself  attack  the  individual  nor  per- 
mit others  to  attack  him.     This  is  the  sphere  of  fundamental  rights. 

Whether  these  are  rights  proper  depends  upon  the  precise  definition 
of  that  term.  Giese,  after  an  examination  of  the  views  of  eminent 
jurists,  such  as  Windscheid,  Ihering  and  Jellinek,  formulates  this  rather 
ponderous  but  not  unscientific  definition  : 

Unter  einem  subjektiven  Recht  verstehen  wir  diejenige  Rechtslage, 
welche  von  der  objektiven  Rechtsordnung  dadurch  geschaffen  wird,  dass 
sie  im  Interesse  einer  bestimmten  Person  eine  ein  Gut  derselben  schiitzende 
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und  seinen  Genuss  sichernde  Rechtsnorm  setzt,  sofem  sie  der  so  ge- 
schiitzten  Person  gleichzeitig  die  ausschliessliche  Willensmacht  (Befugnis) 
verleiht,  im  Falle  der  Verletzung  dieser  Rechtsnorm  den  darin  enthaltenen 
Imperativ  aus  eigener  Initiative  auszulosen  und  dem  Verpfiichteten  %t%eDr 
iiber  durchzusetzen  [p.  70]. 

From  this  it  appears  that  the  essentiab  of  right  proper  {subjekttvcs 
Recht)  are  these  :  ( i )  That  the  immediate  end  be  the  protection  of  an 
interest  of  the  individual;  (2)  that  the  state  has  transferred  entirely 
to  the  individual  the  function  of  initiating  the  process  for  enforcing  the 
protection;  and  (3)  that  there  are  organs  available  for  the  effective 
realization  of  the  protection.  Because  his  analysis  shows  that  the 
Grundrechte  are  lacking  in  the  last  two  of  these  essentials,  Dr.  Giese 
concludes  that  they  do  not  belong  in  the  class  of  subjective  public  rights. 

This  conclusion  seems  very  technical  and  very  juristic.  Of  more 
interest  from  the  point  of  view  of  p>olitical  theory  is  Dr.  Giese's  sketch 
of  recent  German  opinion  on  the  large  subject.  The  list  of  jurists  who, 
like  him,  refuse  to  admit  that  the  individual  has  rights  against  the  state 
includes  such  significant  names  as  those  of  Laband,  Seydel,  Bomhak 
and  Otto  Mayer ;  but  on  the  other  side  are  the  scarcely  less  authorita- 
tive names  of  Zoepfl,  Ronne,  Stengel  and  Gierke,  and  it  is  their  theory, 
Giese  admits,  that  has  remained  dominant  to  the  present  time.  To  a 
foreign  observer  it  seems  as  if  the  conflicting  views  might  readily  be 
reconciled  by  the  adoption  of  the  distinction  between  state  and  govern- 
ment and  the  recognition  of  rights  in  the  full  sense  to  the  individual  as 
against  the  govenmient  but  not  as  against  the  state.  In  the  various 
shadings  of  theory  some  of  the  thinkers  of  both  schools  approach  this 
solution ;  but  it  caimot  be  denied  that  the  facts  of  constitutional  and 
political  life  in  central  Europe  are  still  such  as  to  support  the  idea 
that  the  govenmient  is  the  state,  and  to  render  unattractive  any  theory 
that  seems  adapted  to  weaken  the  guarantees  of  individual  liberty. 

Professor  Gustav  Seidler,  of  the  University  of  Vierma,  feels  the  same 
dissatisfaction  that  is  manifested  by  the  other  writers  whom  we  axe 
studying,  as  to  the  condition  of  juristic  science  in  reference  to  the 
state.  In  his  essay  entitled  Das  jurisHsche  Kriterium  des  Staaies 
(Ttibingen,  Mohr,  1905  ;  vii,  103  pp.)  he  seeks  to  develop  a  clear  and 
precise  standard  by  which  the  scientific  student  may  distinguish  a  state 
from  every  other  species  of  social  organization.  The  essay  is  in  form 
a  good  one — ^logically  and  lucidly  arranged.  Full  justice  is  done  to  the 
social  processes  through  which  the  stage  of  political  organization  is 
reached,  and  the  ultimate  test  of  the  quality  of  **  state  "  is  found  to  be 
that  a  community  possess  "  Persorud-,  Gebiets-  und  Organhoheit." 
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His  definition,  developed  with  such  precision  that  every  word  illustrates 
an  indispensable  element  of  his  thought,  is  this : 

'*  Der  Staat  ist  diejenige  Entwicklungsstufe  der  sozialen  Lebens- 
formen  der  Menschen  auf  welcher  ein  sesshaftes  Volk  sich  als  Hoheits- 
subjekt  mit  Personal-,  Gebiets-  und  Organhoheit  offenbart." 

Constitution  ( Ver/assung  oder  konstitutive  Rechtsordnung)  is  the 
term  by  which  is  designated  the  totality  of  the  legal  relations  of  the 
state  to  its  elements.  It  is  in  the  constitution — ^which  includes  iax 
more  than  any  of  the  formal  instruments  to  which  the  name  is  com- 
monly applied — that  a  community  reveals  itself  as  state.  State  and 
constitution  are  inseparable  in  thought.  That  the  state  gives  itself  a 
constitution  is  as  absurd  a  proposition  as  that  the  constitution  makes 
the  state.  The  state  is  a  product  of  social  evolution  and  the  constitu- 
tion is  the  legal  order  through  which  the  state  is  revealed.  Where  this 
legal  order — the  constitution — expresses  the  supremacy  {Hoheit)  of  a 
community  in  the  three  characteristic  respects,  as  to  persons,  territory 
and  constitutive  organs,  there  is  a  state. 

The  discussion  of  these  points  shows  Seidler  to  belong  to  that  school 
which  refuses  to  put  the  state  above  the  law.  If  he  had  occasion  to 
discuss  the  point  we  should  expect  to  find  him  ascribing  to  the  indi- 
vidual rights  proper  as  against  the  state.  ''  Not  only  is  the  state,"  he 
says,  <*  bom  with  the  law  and  in  the  law,  but  it  can  continue  to  live 
only  in  the  law."  His  special  contribution  to  doctrine  on  this  point 
is  an  application  of  the  sociological  considerations  which  he  regards  as 
so  weighty  to  the  explanation  of  the  concept  Rechtssubjekt.  What 
brings  the  state  within  this  category  is  the  fact  of  a  social  will ;  and  the 
social  will  Seidler  finds  to  be  a  product  of  that  '*  reciprocal  psychic 
influence  of  individuals  ' '  which  is  the  deus  ex  machina  of  his  system. 
The  psychology  of  Rechtssubjektivit'dt  is,  he  thinks,  made  entirely  clear 
for  the  first  time  by  his  method. 

It  is  distressing  to  the  reader,  after  following  and  admiring  the  de« 
velopment  of  this  analysis,  to  learn  that  after  all  the  state  is  Rechts* 
subjekt  in  a  different  sense  from  that  in  which  other  entities  have  that 
character.  All  other  entities  are  under  the  law,  while  the  state  is  cor- 
relative with  the  law.  Hence,  Seidler  says,  the  state  is  Rechtssubjekt 
sui  generis.  Why  so  much  pains  should  be  taken  to  bring  the  state 
within  this  category  only  to  take  it  practically  out  again  is  one  of  the 
mysteries  that  no  one  can  hope  to  fathom  save  an  adept  in  German 
philosophy. 

Seidler's  general  system  is  much  like  that  of  Jellinek,  differing 
chiefly  in  psychology.     He  belongs  in  the  numerous  class  of  those  who 
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deem  it  derogatory  to  the  dignity  of  their  character  as  jurists  to  con- 
cede that  the  state  is  above  law,  but  at  the  same  time  hesitate  to  put 
law  above  the  state.  This  latter  step,  in  all  its  boldness,  is  taken  in 
the  last  of  the  works  before  us,  by  Professor  H.  Krabbe,  in  his  Lehre  der 
I^fcAlssouveri^nftii f  (GToningpn ^  J .  B.  Wolters,  1906  ;  254  pp.).  That 
the  author  is  located  at  Groningen ,  far  enough  within  the  Dutch  boundary 
to  be  secure  from  the  consequences  of  that  Majest&tsbeUidigut^  which 
b  so  potent  an  element  of  administration  in  neighboring  Germany,  may 
or  may  not  account  for  some  features  of  his  philosophy.  At  all  events 
he  gives  us  a  strong  and  earnest  presentation  of  the  dogma  that  sov- 
ereignty cannot  be  predicated  of  the  state  at  all  but  only  of  the  law. 
The  theory  that  the  state  is  sovereign  is  merely,  he  maintains,  a  survival 
of  the  mediaeval  doctrine  of  monarchic  absolutism.  By  ''state"  is 
really  meant  one  or  more  determinate  human  beings  ;  and  the  ascrip- 
tion to  any  man  of  absolute  authority  over  another  man  is  a  procedure 
no  more  tolerable  in  modem  political  theory  than  practicable  in  modem 
political  fact.  On  the  basis  of  this  view  Professor  Krabbe  works  out 
at  length  the  amiable,  idealistic,  preposterous  doctrine  that  law — 
passionless  reason — is  the  sufficient  embodiment  of  sovereignty. 

Aristotle,  twenty- three  centuries  ago,  expressed  casually  his  admira- 
tion for  the  idea  that  law  rather  than  man  was  the  ideal  sovereign,  but 
he  quickly  dropped  the  subject  with  the  characteristic  reflection  that 
in  any  practical  state  the  law  was  sure  to  receive  its  color  and  content 
from  the  dominant  party,  and  hence  to  be  an  agency  of  conflict 
rather  than  order.  Professor  Krabbe  believes,  however,  that  the  sub- 
stitution of  an  impersonal  for  a  personal  authority  is  a  concomitant  of 
growth  in  civilization  and  culture  and  presumes  a  fully  developed 
capacity  for  abstract  thinking.  He  will  hear  nothing  of  Austin's  and 
Willoughby's  doctrine,  which,  he  holds,  makes  the  binding  force 
{Imperativ)  of  a  command  dependent  rather  upon  the  will  of  the 
person  expressing  it  than  upon  its  content.  No  determinate  human 
superior — such  is  Krabbe's  thought— can  be  presumed  capable  of 
amending  a  constitution  which  declares  itself  unamendable;  and  in 
this  matter  it  must  be  admitted  that  he  has  the  Austinians  rather  at  a 
disadvantage.  But  his  philosophy  rests  on  a  deeper  principle  than 
that  of  constitutional  interpretation.  In  last  analysis  there  is  no  such 
conception  possible  as  that  of  a  right  to  command  inhering  in  any 
person  or  persons.  *'  Ein  personliches  Befehlsrecht  gibt  es  folglich 
nicht  \  nirgends  und  bei  Niemandem  ist  es  zu  finden  "  (p.  150). 

Obedience,  therefore,  is  due  only  to  law  {Recht)^  which  is  so  de- 
fined in  terms  of  purpose  {Zweck)  and  utility  (  Wert)  as  to  bring  the 
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conclusion  that  binding  force  is  ascribable  to  it  because  it  expresses  the 
prevailing  consciousness  as  to  what  makes  for  the  greatest  social  advan- 
tage. It  is  an  essential  element  of  this  theory  that  law  is  not ''  made  " 
by  anybody :  Topsy-like,  it  grows  ;  and  the  function  of  the  persons  who 
constitute  the  Rechtsorgane  is  merely  to  indicate  their  view  as  to  what 
is  law.  That  this  view  has  not  in  itself  binding  force  is  evident,  the 
author  holds,  from  the  way  in  which  so-called  legislation  is  nullified  by 
adverse  popular  sentiment.  But  this  does  not  imply  that  if  the  people 
in  general  assembly  should  be  the  organ  of  so-called  law-making  or  law- 
discovery,  the  acts  of  this  body  would  have  ipso  facto  binding  force. 
No  more  of  such  an  assembly  than  of  any  lesser  groups  of  human  be- 
ings or  of  any  individual  is  Befehlsrecht  to  be  predicated. 

The  upshot  of  this  theory  clearly  is  that  the*  law  embodies  the  only 
rules  that  men  are  bound  to  obey,  and  no  one  can  ever  say  with 
authority  what  the  law  is.  That  such  a  doctrine  may  have  some  occa- 
sional value  in  esoteric  discussions  of  private  law  is  conceivable,  but  in 
public  law  it  is  merely  philosophical  anarchy.  Yet  in  all  the  works  be- 
fore us  there  is  discernible  some  influence  of  the  theory  to  which  Pro- 
fessor Krabbe  gives  such  complete  and  uncompromising  development. 
Why  the  keen-minded  Germans  cling  so  determinedly  to  this  manner 
of  thought,  is  a  subject  for  interesting  speculation  which  cannot  here  be 
pursued.  One  influence  unquestionably  is  the  extent  to  which  elements 
of  the  ancient  monarchic  absolutism  remain  imbedded  in  the  constitu- 
tional system,  imperial  and  state.  Magnifying  the  r61e  of  law  is  a  rela- 
tively safe  and  unobtrusive  method  of  protesting  against  the  tendency  of 
court  and  bureaucracy  to  magnify  the  r61e  of  the  monarch.  The  very 
significant  position  of  the  princes  also  accounts  for  some  part  of  the 
reluctance  in  Germany  to  recognize  and  employ  the  useful  distinction 
between  state  and  government.  The  time  has  not  yet  come  when  the 
prince  can  be  treated  exclusively  as  an  element  of  the  Regierung  and 
not  as  an  immediate  and  essential  element  of  the  Staat. 

Our  review  has  revealed  in  current  political  theory  a  conviction  that 
the  social  contract  still  signifies  something,  and  a  very  pronounced  ad- 
hesion to  the  kind  of  thinking  which  once  expressed  itself  chiefly  in 
discussions  of  the  law  of  nature.  That  these  relics  of  the  past  are  suffi- 
ciently interesting  in  this  country  to  warrant  their  public  exhibition  is 
the  only  justification  for  this  lengthy  paper. 

Wm.  a.  Dunning. 


Digitized  by 


Google 


REVIEWS 

Studies  of  Political  Thought  from  Gerson  to  Grotius^  i4.T4r-T62^. 
By  John  Neville  Figgis.  Cambridge  University  Press,  1907. — ^vii, 
258  pp. 

This  is  an  extremely  valuable  contribution  to  historical  and  political 
science.  The  little  volume  consists  of  a  revision  of  the  Birkbeck  lec- 
tures delivered  by  Mr.  Figgis  at  Cambridge  in  1900.  The  original 
form  and  character  of  the  material  are  retained,  and  the  work  has 
therefore  the  specific  quality  of  lectures  :  it  embodies  broad  suggestion 
rather  than  detailed  information ;  it  is  philosophical,  not  descriptive. 
A  deep  and  accurate  scholarship  is  revealed  on  every  page,  and  the 
insight  that  gives  life  and  usefulness  to  mere  learning  is  not  less  con- 
spicuous. It  may  be  guessed  without  much  fear  of  going  wrong  that 
at  the  university  Mr.  Figgis's  lectures  did  not  attract  large  audiences. 
They  are  not  of  the  stuff  that  is  warranted  to  make  degree-getting  easy 
or  to  insure  culture  "  while  you  wait."  The  author  presumes  a  pretty 
thorough  acquaintance  on  the  part  of  his  readers  with  the  objective 
history  and  the  intellectual  currents  of  the  two  centuries  with  which  be 
is  chiefly  concerned.  Not  infrequently  his  allusiveness  is  such  as  to 
conceal  his  thought  from  all  but  specialists  on  the  period.  But  to 
those  who  have  any  serious  desire  to  understand  the  process  of  transi- 
tion from  the  institutions  and  theories  of  the  middle  age  to  those  of 
modern  times,  Mr.  Figgis's  lectures  will  prove  a  most  suggestive  and 
stimulating  guide. 

The  subjects  of  the  seven  lectures  which  make  up  the  text  are,  after 
an  introductory  review  of  mediaeval  thought  and  method,  as  follows: 
*«  The  Conciliar  Movement  and  the  Papalist  Reaction  '• ;  <«  Luther 
and  Machiavelli "  ;  **The  Politi^ues and  Religious  Toleration  "  ;  "The 
Monarchomachi  "  ;  "  The  Jesuits  ";  and  ''The  Netherlands  Revolt." 

The  general  ideas  of  the  author  on  the  period  covered  by  the  vol- 
ume have  been  long  known  to  that  portion  of  the  public  which  has  been 
lucky  enough  to  find  them  in  his  contributions  to  the  proceedings  of 
sundry  learned  but  obscure  societies.  It  is  a  great  satis^ction  to  have 
them  more  readily  accessible.  A  few  quotations  will  illustrate  most 
effectively  the  trend  of  his  thought : 
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The  real  State  of  the  middle  ages  in  the  modem  sense — ^if  the  words  are 
not  a  paradox — is  the  Church  [p.  16]. 

The  mediaeval  mind,  whether  clerical  or  anti-clerical,  envisaged  the 
struggle  [between  secular  and  eccle^astical  authority]  as  one  between  dif- 
ferent officers  of  the  same  society,  never  between  two  different  bodies 

D>-  49]- 

It  was  not  monarchy,  but  efficiency  for  which  Machiavelli  cared  ...  It 
may,  however,  be  pointed  out  that  the  ideal  of  efficiency,  if  it  be  exclusive, 
will  almost  invariably  tend  to  become  an  apology  for  tyranny,  whether 
that  of  mob  or  of  monarch.  The  moment  a  man  .  .  .  sets  this  or  that 
object  as  an  end  in  itself,  irrespective  of  the  men  who  are  to  reach  it,  he  is 
bound  to  become  impatient  of  average  stupidity,  contemptuous  of  all  rules, 
l^al,  moral  or  customary,  which  delay  the  accomplishment  of  his  ends 
[p.  82]. 

Mr.  Figgis »  it  may  be  remarked  in  passing,  does  not  say  that  this  last 
reflection  was  suggested  by  the  spirit  of  any  prominent  contemporary 
chief  of  state. 

Of  the  other  passages  which  the  reviewer  cannot  refrain  from  quot- 
ing»  the  fiist  formulates  a  conclusion  drawn  from  a  very  beautiful  expo- 
sition of  the  various  steps  by  which  the  idea  and  practice  of  toleration 
were  developed. 

Political  liberty  is  the  residuary  legatee  of  ecclesiastical  animosities 

[p.  135]- 

The  religious  bodies  which  have  done  the  most  to  secure  "  the  rights  of 
man  '*  are  those  two  which  really  cared  least  about  individual  liberty  and 
made  the  largest  inroads  upon  private  life  wherever  they  obtained  the 
supremacy — the  Roman  Catholic  Church  and  the  Presbyterian  [p.  136]. 

Our  [English]  revolution  was  only  the  culminating  triumph  of  the 
Dutch  mind  ...  It  was  not  the  defeat  of  the  Armada  but  William  of 
Orange  who  finally  conquered  Philip  II.  ...  To  estimate  our  debt  to 
Holland  is  hard,  to  overestimate  it  is  harder  [p.  197]. 

These  quotations  may  serve  some  purpose  in  indicating  the  substance 
of  Mr.  Figgis's  thought.  The  form  of  it  is  harder  to  indicate  or  to 
praise  save  with  heavy  qualifications.  It  seems  a  pity  that  his  literary 
revision  of  the  lectures  should  have  left  here  and  there  sentences  that 
give  a  clear  meaning  but  will  not  parse »  and  others  that  easily  parse 
bat  give  no  meaning  at  all.  Writers  of  text-books  on  rhetoric,  seeking 
for  deterrent  examples,  will  greet  with  joy  such  expressions  as  these  : 
**  We  cannot  .  .  .  separate  between  the  principles  of  Ligueurs  and 
Huguenots"  (p.  165);  "William  the  Silent  in  his  apology  appeals 
against  Philip  II  to  the  fact  of  his  being  a  sovereign  prince,  as  good  as 
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he  was"  (p.  212).  On  the  other  hand,  there  occur  many  felicities  of 
phrase,  especially  in  the  introductory  lecture,  which  lighten  up  most 
attractively  a  far  from  frivolous  subject.  Certain  characteristics  of 
mediaeval  method  in  phQosophy  could  scarcely  be  more  forcibly  sug- 
gested than  by  reference  to  '*  the  kernel  beneath  the  thick  husk  of  in- 
conclusive ingenuity  and  illegitimate  metaphor  "  (p.  21).  The  tale  of 
jocose  commentaries  on  Bluntschli's  famous  dictum  that  the  state  is 
man,  the  church,  woman,  is  worthily  increased  by  Figgis's  observation 
that  if  the  German  is  correct,  "  we  must  regard  the  middle  ages  as  the 
period  par  excellence  of  woman's  rights  "  (p.  71 ).  Bodin's  grave  cen- 
sure of  confiscation  as  a  penalty  for  treason,  on  the  ground  that  its 
frequent  application  made  criminals  and  bandits  of  the  wealthy  people 
thus  suddenly  reduced  to  beggary,  elicits  the  up-to-date  comment: 
*'the  world  had  not  discovered  cheating  at  bridge  as  a  refuge  for  the 
destitute  "  (p.  127  ).  In  applying  to  a  certain  familiar  type  of  thought 
the  designation  **  the  oleographic  theoiy  of  history,"  Mr.  Figgis  has 
done  a  service  to  his  kind,  and  his  expression  will  be  eagerly  appro- 
priated by  those  who  succeed  in  finding  out  just  what  it  means. 

It  may  be  inferred  from  the  foregoing  that  the  volume  is  not 
altogether  repellent,  despite  its  subject.  The  author  frankly  warns, 
and  wins,  readers  by  a  quaint  confession  and  appeal  in  his  introduction. 
*'  These  lectures  may  be  misleading,  but  nobody  shall  call  them  pictur- 
esque. If  they  guide  into  a  blind  alley,  it  will  not  be  through  an  ex- 
cess of  '  atmosphere '."  And  again  :  **  I  desire  to  confess  that  I  have 
made  no  conscious  effort  to  be  dull.  Such  confession  will  not  be  re- 
garded by  all  as  creditable." 

There  are  very  few  points  on  which  a  critic  familiar  with  the  subject 
would  venture  to  question  the  accuracy  of  Mr.  Figgis  in  either  his  facts 
or  his  interpretations.  Not  everyone  would  admit  that  the  truth  and 
nothing  less  or  more  is  to  be  found  in  the  reference  to  Hobbes  as  the 
philosopher  *  *  in  whom  the  meanest  of  all  ethical  theories  united  with 
unhistorical  contempt  for  religion  to  justify  the  most  universal  of  abso- 
lutisms "  (p.  196).  It  might  be  hard  to  find  in  the  work  of  Althusius 
a  justification  for  the  assertion  that '  *  his  state  is  ...  a  fellowship  of 
all  the  heads  of  families"  (p.  206).  Finally  there  is  no  doubt  at  all 
that  Mr.  Figgis  has  inadvertently  done  serious  injustice  to  the  fine  lit- 
erary sense  of  James  Bryce.  Twice  the  latter  is  said  to  have  character- 
ized Dante's  De  Monarchia  as  an  **  epilogue  instead  of  a  prophecy." 
What  Bryce  actually  said  was  '*  epitaph  " — ^which  makes  all  the  di£Fer- 
ence  between  commonplace  and  inspiration. 

Wm.  a.  Dunning. 
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A  History  of  Diplomacy  in  the  International  Development  of 
Europe,  By  David  Jayne  Hill.  Volume  I :  The  Struggle  for 
Universal  Empire.  Volume  II :  The  Establishment  of  Territorial 
Sovereignty,  New  York,  Longmans,  Green  and  Company,  1905, 
1906. — ^xxiii,  481  ;  xxv,  663  pp. 

The  average  person  who  may  read  these  volumes  will  need  to  adjust 
himself  to  a  singular  use  of  the  word  diplomacy.  Yet  just  what  that 
use  is  he  may  not  quite  see ,  unless  forewarned ,  until  he  has  gone  through 
the  first  volume  and  entered  upon  the  preface  of  the  second.  There, 
finally,  he  is  definitely  informed  that  '<  the  essence  of  diplomacy  does 
not  lie  in  the  character  of  its  organs  or  its  forms  of  procedure"  ;  that 
"  intrinsically  it  is  an  appeal  to  ideas  and  principles  rather  than  to 
force,  and  may  assume  a  great  variety  of  specific  embodiments." 
Hence  it  was  diplomacy  through  which  the  papacy  grew  so  marvellously, 

possessing  in  itself  no  material  strength,  building  itself  up  and  acquiring 
almost  universal  supremacy  by  skilfully  acting  upon  the  faith,  hopes,  fears, 
affections  and  ideals  of  mankind  ;  emancipating  itself  from  the  Byzantine 
domination  and  frustrating  the  ambitions  of  the  Lombard  kings  by  its 
alliance  with  the  Franks,  reviving  the  Empire  in  the  West  for  its  own  pro- 
tection, curbing  the  German  emperors  by  its  treaties  with  the  Normans  and 
other  powers  of  Italy  .  .  .  balancing  and  thwarting  the  forces  opposed  to  its 
interests  by  dexterous  manipulation  until  it  became  the  most  powerful  and 
widely  extended  international  institution  that  ever  existed. 

'*  Great  feats  of  diplomacy,"  also,  were  the  winning  of  <*  local  liberties 
from  the  greatest  emperors  of  the  Middle  Ages  '*  by  the  Italian  cities 
and  the  acquiring  of  "  a  vast  colonial  dominion  from  the  spoils  of  the 
Eastern  Empire  "  by  the  Republic  of  Venice.  Without  diplomacy 
**  mediaeval  history  would  be  almost  devoid  of  permanent  human  inter- 
est. * '  In  a  sense  so  inclusive  and  unusual  does  Mr.  Hill  here  employ 
the  word ;  of  diplomacy  so  understood  has  he  undertaken  a  history. 

Yet  not  a  history  of  all  such  diplomacy ;  rather  is  only  that  large 
part  of  it  to  be  treated  which  has  had  a  r61e  in  the  international  de- 
velopment of  Europe.  Negotiations,  treaties,  conventions  important 
simply  for  particular  countries  are  to  be  left  out  of  view.  The  aim  is 
to  look  consistently  at  events  of  European  significance,  and,  somewhat 
as  the  constitutional  historian  considers  the  development  of  a  single 
state,  follow  the  growth  of  the  political  system  of  Europe  as  a  whole. 
States  are  not  isolated ;  they  cannot  live  apart  from  rivals  and  enemies 
and  possess  no  instincts  of  expansion ;  they  must  have  relations.  In 
these  relations 
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diplomacy  becomes  a  creative  agent.  Peace  and  war»  defence  and  aggres- 
sion, commerce  and  its  protection,  and,  subsidiary  to  these,  systems  of 
revenue  and  industry,  are  all  mere  elements  in  the  calculations  and  pro- 
gramme of  diplomatic  action.  Ships  are  built  and  manned,  frontiers  are 
fortified,  and  armies  are  formed  and  moved  in  obedience  to  its  theory  and 
practice. 

Regard,  then,  the  history  of  Europe  from  an  international  point  of 
view ;  lay  emphasis  not  upon  brilliant  campaigns  and  heroic  military 
achievements,  but  upon  the  reasons  why  battles  were  fought,  the  plans 
and  purposes  and  policies  of  nations,  the  use  and  influence  of  ideas  and 
principles,  in  short  upon  diplomatic  policy  and  activity — so  may  one 
come  to  know  with  understanding  the  international  Europe  of  today,  to 
comprehend  the  diplomacy  of  modem  times.  So  also  may  one  see 
better  in  what  measure  the  historic  reasons  for  armies,  navies  and  for- 
tifications still  exist — see  better  in  what  measure  **  to  denounce  war,  to 
glorify  peace,  to  propose  a  European  federation,  and  to  demand  that 
all  international  differences  be  adjusted  in  an  amicable  manner." 

Holding  that  the  Congress  and  Peace  of  Westphalia,  while  furnishing 
the  international  code  of  Europe,  were  not  the  starting-point  of  Euro- 
pean diplomacy,  but  *'  were  the  fruits  of  a  long  period  of  preparation 
whose  movements  provide  the  only  key  to  the  meaning  of  that  code," 
Mr.  Hill  devotes  two  volumes — the  completed  work  is  to  have  six — ^to 
'*  indicating  the  foundations  of  modern  diplomacy  "  as  he  sees  them  in 
the  history  of  Europe  from  its  organization  under  the  Roman  Empire 
to  the  official  establishment  in  1648  of  its  organization  as  a  system  of 
sovereign  states.  He  surveys  the  relations  of  Rome  with  the  barba- 
rians ;  the  rise  of  the  Papacy ;  the  revival  of  the  Empire,  together  with 
its  fortunes  under  the  Carolingians,  and  its  restoration  under  the  Ger- 
mans ;  the  conflict  of  the  Empire  and  the  Papacy ;  the  development  of 
diplomacy  among  the  Italian  states ;  the  rise  of  national  monarchies ; 
and  finally,  the  period  occupied  by  the  struggles  of  the  new  states 
''  first  for  coherence  and  then  for  expansion."  To  these  struggles  he 
gives  special  attention — ^most,  indeed,  of  the  second  volume — ^for  "  in 
the  relations  of  France,  Spain,  Germany  and  England  to  Italy  and  in 
the  growth  of  the  Reformation  during  the  rivalry  of  Charles  V  and 
Francis  I  were  formed  the  most  permanent  international  traditions  of 
Europe."  Italy  teaching  them,  **  the  national  monarchies,  after  aim- 
ing at  indefinite  expansion  .  .  .  finally  adjust  themselves  to  a  system 
of  balanced  and  coordinate  power  based^upon  the  principle  of  terri- 
torial sovereignty." 

All  this  suggests  that  Mr.  Hill — ^who  has  long  helped  to  manage  our 
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foreign  afiairs,  latterly  as  our  minister  at  the  Hague — ^would  take  us 
over  those  historical  roads  by  which  he  has  himself  sought  to  know 
present-day  Europe  as  a  diplomatist  should  know  it.  Coming  down 
through  the  successive  generations  since  the  time  of  Rome,  what  he 
observes  through  a  diplomatist's  eyes  he  records  as  part  of  the  history 
of  diplomacy,  which  makes  following  him  a  bit  uncomfortable  and 
sometimes  too  hard,  for  most  of  us  would  have  said,  rather,  such  is  the 
general  history  of  Europe  as  seen  by  a  diplomatist.  Nor  does  Mr.  Hill 
always  observe  with  a  glass  sufficiently  strong  and  clear.  He  can  refer 
to  the  lowest  serfs  as  <*  vassals" — indeed  to  the  feudal  relation  as 
determining,  in  the  middle  ages,  every  man's  place  in  the  social  hier- 
archy. He  is  quite  under  the  spell  of  the  Empire  and  the  Papacy, 
thinking  of  history  as  long  confined  to  their  proceedings.  He  worships 
frequently  at  the  familiar  Teutonic  shrine,  the  Germans  being  the 
authors  of  that  localism  which  was  at  last  to  triumph  over  Romanism. 
Such  marks  as  these,  along  with  misstatements  of  detail  here  and  there, 
bear  witness  of  shortcoming.  On  the  whole,  however,  his  work  should 
prove  useful.  It  represents  extraordinarily  wide  reading  in  both  pri- 
mary and  derived  sources ;  its  matter  is  set  forth  always  conscientiously 
and  often  effectively ;  each  chapter  is  accompanied  by  a  list  of  refer- 
ences, usually  good,  spite  of  serious  omissions  now  and  then ;  and  each 
volume  is  provided  with  convenient  tables  and  maps,  and  an  index. 
It  may  be  read  with  profit.  Earle  W.  Dow. 

Univbrsity  of  Michigan. 


American  Legislatures  and  Legislative  Methods,     By  PAUL  S. 
Reinsch.     New  York,  The  Century  Company,  1907. — ^x,  337  pp. 

This  volume  is  one  of  the  useful  American  State  Series,  edited  by 
Professor  W.  W.  Willoughby  of  Johns  Hopkins  University.  In  his 
pre^e  the  author  says  that  his  purpose  is  **  to  furnish  a  description  of 
the  manner  in  which  law-making  bodies — state  and  federal — in  the 
United  States  are  organized  and  operated."  In  accomplishing  this 
purpose  Professor  Reinsch  has  produced  a  work  of  great  value,  that 
marks  a  distinct  advance  in  scientific  treatment  of  legislative  procedure. 
He  has  grasped  a  principle  of  cardinal  importance,  oversight  of  which 
is  a  common  defect  in  academic  study  of  political  institutions,  namely, 
that  the  character  of  institutions  is  to  be  found  in  their  working.  De- 
scription of  the  form  carries  one  but  a  little  way,  and  indeed  is  apt  to 
mislead,  for  it  causes  intentions  to  be  considered  more  than  results, 
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and  intentions  and  results  are  apt  to  difiEer  greatly.  It  is  a  universal 
principle  that  consequences  are  determined  by  conditions  quite  ine- 
spective  of  the  motive  and  purpose  with  which  the  conditions  are  estab- 
lished. Hence  it  is  that  history  so  frequently  advises  us  that  great 
social  and  political  developments  take  place,  not  only  regardless  of  the 
illusions  and  ideals  supplying  force  for  the  processes  of  change,  but 
often  in  direct  opposition  to  them.  That  has  always  been  the  bane  of 
theoretical  schemes  of  social  and  political  reconstruction. 

Professor  Reinsch  therefore  propounds  a  sound  doctrine  when  he 
says  it  *'  is  necessary,  in  order  to  secure  an  adequate  understanding  " 
of  legislative  organs,  '*  to  pass  beyond  a  mere  examination  of  their 
morphology,  and  to  consider  the  exact  manner  in  which  their  functional 
activities  are  carried  on.''  In  pursuing  this  object  he  has  produced  a 
vivid,  suggestive  and  stimulating  work.  Seven  replete  but  compact 
chapters  give  a  good  account  of  procedure  in  Congress  and  in  the  state 
legislatures.  Then  comes  a  chapter  on  **The  Perversion  of  Legislative 
Action,"  in  which  there  is  an  incisive  discussion  of  the  way  in  which 
"  the  institutions  and  principles  of  public  law  have  in  some  instances 
been  efiEectually  superseded  by  an  extra-constitutional  system  of  political 
influences  based  on  economic  or  financial  power  "  (p.  228).  The 
subject  of  constitutional  ailments  leads  on,  in  the  next  chapter,  to  a 
consideration  of  the  *«  Public  Forces  Influencing  Legislative  Action." 
Then  follows  a  concluding  chapter  on  **  The  Legislative  Product," 

Although  full  of  valuable  information  the  work  does  not  pretend  to  be 
anything  more  than  a  short  study  of  a  great  subject.  The  discussion  of 
legislative  functional  activities  is  so  distinctly  pioneer  work  that  any- 
thing like  completeness  or  finality  is  of  course  impossible.  If  opinions 
are  advanced  that  seem  to  be  merely  tentative  or  conjectural,  that  is 
only  what  is  to  be  expected  in  consideration  of  a  subject  in  which 
there  is  so  much  that  is  obscure.  It  is  a  marked  achievement  to  have 
taken  such  a  strong  grasp  on  a  difficult  problem  and  to  have  aided 
understanding  of  it  by  such  penetrating  discussion. 

Professor  Reinsch 's  remarks  on  changes  that  have  taken  place  in  the 
quality  of  American  state  legislatures  might  be  taken  to  imply  that  there 
has  been  some  deterioration  in  American  character,  so  that  it  does  not 
support  institutions  of  self-government  as  well  as  formerly.  If  we  turn 
to  the  account  of  American  colonial  conditions  in  chapter  xii  of  volume 
iii  of  Lecky's  History  of  England  in  the  Eighteenth  Century  ^  or  if  we 
study  the  picture  which  McMaster,  in  his  History  of  the  People  of  the 
United  States,  gives  of  public  affairs  in  the  early  days  of  the  republic, 
we  shall  be  impelled  on  due  reflection  to  conclude  that  any  notion  that 
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American  institutions  have  had  their  golden  age  is  as  mythical  as  no- 
tions of  that  order  have  been  everywhere  and  always.  Candid  exami- 
nation will  disclose  the  fact  that  our  state  constitutions  have  never 
worked  satisfactorily,  and  that  the  inherent  defects,  of  which  there  is 
now  such  bitter  experience,  have  always  existed,  but  the  consequences 
have  become  more  voluminous  and  manifest  with  the  growth  of  the 
country  and  with  the  increased  need  of  governmental  efficiency  created 
by  the  pressure  of  social  problems. 

Besides  being  questionable  as  a  matter  of  fact,  the  idea  that  there  has 
been  some  deterioration  in  American  character  involves  wrong  notions 
of  the  nature  and  office  of  a  written  constitution.  It  is  queer  logic  to 
hold  that  popular  character  is  at  fault  if  contrivances  of  government 
work  badly.  Are  the  people  made  for  the  use  of  political  institutions 
or  are  political  institutions  made  for  the  use  of  the  people  ?  It  would 
seem  to  be  a  principle  too  obvious  to  require  proof  that  the  mechanism 
of  government  should  be  adjusted  to  the  force  which  moves  it,  and  yet 
the  reverse  proposition  is  unconsciously  assumed  in  the  continual 
lamentation  going  on  over  the  inferior  personnel  of  legislative  bodies 
and  the  low  character  of  persons  who  make  their  way  to  administrative 
posts.  Selection  of  fit  persons  for  public  trusts  is  the  essential  object, 
the  reason  for  being,  of  every  constitution  of  government,  and  failure 
in  that  is  conclusive  evidence  of  something  wrong  in  constitutional 
arrangements.  Such  failure  does  not  necessarily  prove  that  the  defects 
are  extensive  or  profound ,  but  it  certainly  proves  that  there  is  a  screw 
loose  somewhere. 

This  was  perfectly  well  understood  at  the  time  when  the  constitution 
of  the  United  States  was  framed.  John  Francis  Mercer  of  Maryland 
remarked,  during  the  debates  in  the  Convention  of  1787  : 

It  is  a  great  mistake  to  suppose  that  the  paper  we  are  to  propose  will  govern 
the  United  States.  It  is  the  men  whom  it  will  bring  into  the  government 
and  interest  in  maintaining  it  that  are  to  govern  them.  The  paper  wiU 
only  mark  out  the  mode  and  the  form.  Men  are  the  substance  and  must 
do  the  business. 

Mercer's  view  showed  a  right  understanding  of  the  nature  and  office 
of  a  written  constitution.  It  was  the  view  prevailing  among  the 
Fathers  and  was  the  secret  of  their  comparative  success  in  constitution- 
making.  In  their  day  there  was  much  to  apprise  them  that  the  real 
constitution  of  a  country  is  the  actual  organization  of  the  powers  of 
government,  and  that  a  written  constitution  is  important  only  as  it 
conditions  that  organization  in  practice.    This  is  the  sense  in  which  the 
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tenn  constitution  is  used  in  the  Federalist ^  as  number  9  alone  suffices  to 
prove.  The  Fathers  knew,  as  Fisher  Ames  remarked,  that  '<  constitn- 
tions  are  but  paper ;  society  is  the  substratum  of  government." 

Paper  constitutions ,  while  as  useful  as  paper  money,  have  like  it  a 
strong  tendency  to  obscure  the  actual  basis  of  value.  The  habit  of 
paper  emissions  in  constitution- making  has  become  so  prevalent  since 
the  time  of  the  Fathers  that  illusions  have  been  propagated  that  are 
great  hindrances  to  the  adoption  of  sound  methods  of  refonn.  To  go 
into  details  would  carry  this  examination  beyond  the  limits  of  a  book 
review,  but  at  least  it  may  be  observed  that  it  is  incumbent  on  every 
one  who  discusses  constitutional  problems  to  keep  in  mind  what  a  con- 
stitution really  is.  The  true  constitution  of  a  country  is  the  actual 
existing  distribution '  of  political  power,  and  it  is  only  as  the  written 
constitution  aifects  the  distribution  of  political  power  that  it  is  operative. 
By  applying  this  cardinal  principle  one  will  have  the  means  of  testing 
the  value  of  any  political  nostrum  that  may  be  offered.  It  is  not  the 
abstract  merit  of  municipal  ownership,  direct  primaries,  the  initiative, 
the  referendum,  the  recall  etc.  that  counts,  but  the  distribution  of 
power  that  will  ensue  in  the  circumstances  of  American  public  life. 
What  sort  of  men  will  be  interested  in  working  the  proposed  instrument 
of  government,  and  what  will  they  be  likely  to  use  it  for  as  a  genend 
thing?    The  answer  to  that  sums  up  its  constitutional  value. 

Henry  Jones  Ford. 

Philadelphia,  Pa. 

The  Federal  Power  over  Carriers  and  Corporations.  By  E. 
Parmalee  Prentice.  New  York,  The  MacmiUan  Company,  1907. 
— xi,  244  pp. 

A  critical  journal  has  described  the  reasoning  of  Mr.  Prentice  as 
similar  to  certain  of  the  now  discredited  arguments  of  ante-bellum  days. 
Such  criticism  supplies  its  own  conclusive  rejoinder,  for  those  heterodox 
doctrines  could  be  disposed  of  not  in  argument  but  only  in  conflict. 
Their  logical  correctness  was  not  affected  by  that  result,  as  is  shown 
by  the  serious  consideration  even  now  given  to  the  pro[>osition  that  Lee 
was  no  more  a  traitor  than  was  Washington.  It  may  be  granted  that 
the  argument  of  this  volume  is  carried  to  an  extreme  in  its  analjrtical 
refinements ;  but,  so  far  as  exhaustivcness  of  research  and  clearness  of 
statement  can  avail  anything,  there  is  presented  a  forcible  and  seem- 
ingly convincing  demonstration  of  the  fallacy  of  the  policy  of  the 
federal  administration  in  so  ^r  as  it  involves  an  attempt  to  effect  a  re- 
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distribution  of  powers  between  the  national  government  and  the  states. 
In  a  recent  speech  President  Roosevelt  said  that "  the  American  people 
abhor  a  vacuum,  and  are  determined  that  .  .  .  control  shall  be  exer- 
cised somewhere."  In  our  scheme  of  government  the  only  oppor- 
tunity for  a  constitutional  '<  vacuum  "  is  in  the  reahn  of  the  "  reserved 
powers,"  and  that  realm  the  federal  authorities  seem  to  be  attempting 
gradually  to  occupy.  Against  this  tendency  Mr.  Prentice  makes  the 
most  exactly  reasoned  and  best  considered  protest  that  has  yet  been 
offered. 

Among  the  principal  theses  maintained  in  the  volume  is  the  proposi- 
tion that  the  giant  of  power  with  respect  to  interstate  commerce  was 
really  restricted  to  interstate  navigation.  The  decision  in  Gibbons  v. 
Ogden  indeed  destroyed  state  monopolies  of  coasting  navigation,  but 
had  no  effect  on  state  monopolies  of  interstate  transportation  by  land, 
or  by  water  when  not  conducted  coastwise.  Venerable  authorities  are 
quoted  to  show  that  commerce  is  a  word  having  reference  to  external, 
not  to  internal,  trade,  and  that  consequently  a  grant  of  power  over 
commerce  must  have  been  intended  to  mean  a  grant  of  power  over 
external  or  foreign  commerce  only.  Moreover,  session  laws  and  news- 
paper files  are  made  to  bear  astonishing  evidence  of  the  extent  to  which 
the  states  actually  assumed  the  control  of  certain  forms  of  interstate 
commerce.  ''  Even  as  late  as  1855,  it  was  generally  considered,  Mr. 
Justice  McLean  said,  that '  the  right  to  regulate  commerce  had  been 
exhausted'  in  federal  control  of  navigation."  Following  this  line  of 
strict  construction,  or  of  construction  in  accordance  with  the  actual 
intent  of  the  framers  of  the  constitution,  any  assumption  by  the  federal 
government  of  control  over  agencies  of  interstate  commerce  not  in- 
tended by  the  '<  framers,"  such  as  interstate  telegraphic  lines,  is  im- 
proper. This,  certainly,  is  treating  the  constitution  <<as  a  historical 
document,"  and  rejecting  all  elasticity  of  interpretation  and  applica- 
tion, the  one  feature  of  our  constitutional  history  which  has  been  sup- 
posed to  demonstrate  the  excellence  of  the  constitution  as  a  permanent 
frame  of  goverimient  adaptable  to  changed  conditions  not  within  any 
possible  foresight  of  its  authors.  To  justify  the  argument  for  this  gen- 
eral thesis  it  is  stated  that  the  grant  of  power  in  the  ^*  commerce 
clause  "  was  *'  not  in  terms  exclusive,"  and  an  argument  from  analogy 
is  advanced  in  the  suggestion  that  the  *'  federal  power  over  bankruptcy 
was  never  considered  exclusive."  On  the  contrary,  it  must  be  recog- 
nized that  the  power  of  the  federal  government  may  be  exclusively 
exercised  in  any  of  the  spheres  in  which  it  has  acquired  constitutional 
power.     The  inaction  of  the  federal  government,  or  its  action  in  such 
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manner  as  to  permit  concurrent  state  action,  are  not  inconsistent  with 
its  claim  to  exercise  exclusive  authority  in  certain  specified  spheres  of 
action  whenever  it  may  choose  to  do  so.  Whether,  however,  a  certain 
power  is  within  the  scope  of  federal  authority ;  whether,  for  instance, 
control  over  interstate  commerce  includes  control  over  all  the  agencies 
of  such  commerce  and  over  the  non-ccHnmercial  functions  of  corpora- 
tions engaged,  remotely  or  otherwise,  in  interstate  commerce,  is  the 
real  problem  to  which  the  reader  will  apply  the  arguments  advanced  by 
Mr.  Prentice.  While  the  strict  constructionist  theory  has  been  un- 
popular for  a  century,  and  Mr.  Prentice  may  now  win  few  adherents , 
his  researches  have  certainly  made  available  ample  material  for  more 
than  one  obstructionist  speech  in  the  coming  session  of  Congress.  So 
far,  however,  as  Mr.  Prentice  advocates  the  serious  testing  of  present 
theories  of  procedure  by  a  reversion  to  first  principles,  his  volume, 
while  reactionary,  is  a  real  contribution  to  argumentative  political 
science. 

A  consideration  of  the  principles  of  individual  liberty  leads  to  the 
statement  of  what  may  readily  appear  to  be  a  corollary  of  the  thesis 
already  stated,  to  the  effect  that  '<  the  right  to  engage  in  commerce  is, 
then,  part  of  the  liberty  derived  from  the  states,  which  neither  the 
United  States  nor  the  states  may  deny.  There  is  no  process  of  law  by 
which  the  right  may  be  taken."  It  is  admitted  that  the  exercise  of 
this  inalienable  right  is  subject  to  limitations  arising  from  federal  con- 
trol over  foreign  relations  and  from  federal  exercise  of  the  ''  police 
power."  Such  a  right  is  "  an  element  of  personal  liberty  which  the 
states  could  not  deny  nor  the  United  States  impair."  Thus  is  raised 
another  problem  of  constitutional  interpretation,  involving  the  real  ex- 
tent of  the  **  bill  of  rights  "  and,  from  another  point  of  view,  the  mean- 
ing of  the  grant  of  power  in  the  **  commerce  clause."  The  author's 
position  is  stated  as  follows  : 

The  Constitution  knows  no  *'  privilege  of  engaging  in  interstate  commerce.'* 
That  was  not  a  phrase  which  the  Attorney-General  learned  from  American 
history.  The  Constitution  knows  an  inalienable  right  to  engage  in  any  of 
the  common  occupations  of  life,  including  the  liberty  to  engage  in  interstate 
commerce,  a  liberty  which  comes  from  State  law  and  belongs  to  those  to 
whom  the  State  gives  it,  whether  citizen,  corporation,  or  alien. 

Many  will  think  that  if  the  framers  of  the  constitution  had  so  thought 
or  intended,  they  would  never  have  troubled  to  draft  the  "  commerce 
clause,"  unless,  indeed,  that  clause  has,  and  should  have,  the  effect 
or  ineffectiveness  here  attributed  to  it. 
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There  naturally  follows  a  protest  against  such  extensions  of  the  exer- 
dae  of  federal  power  as  involve  an  unauthorized  limitation  upon  per- 
sonal liberty  and  upon  the  freedom  of  corporate  existence  and  activity 
— mich  extensions  as  lead  to  '*  the  establishment  of  a  parliamentary  des- 
potism," and  make  possible  ''  personal  government,  not  the  reign  of 
law.'* 

The  rule  of  "  free  ships  and  free  goods  *'  is  questionably  applied  in 
the  course  of  the  argument,  and  some  speculation  may  be  caused  by 
the  following  statement :  **  Every  measure  which  impairs  the  power  or 
dignity  of  local  governments,  deteriorates  the  central  authority.*'  The 
rarity  of  such  lapses  emphasizes  the  scrupulous  care  with  which  the 
work  has  been  prepared,  while  the  industry,  skill  and  conviction  of  the 
author  make  criticism  difficult. 

H.  A.  Gushing. 

Columbia  Univrrsity. 

Englisches  Staatsrecht.  By  JULIUS  Hatschek.  Tiibingen,  J. 
C.  B.  Mohr  (Paul  Siebeck),  1905,  1906.  Two  volumes  :  xii,  669  ; 
viii,  710  pp. 

For  the  first  time  the  constitution,  government  and  administration 
of  Great  Britain  have  received  an  exhaustive  treatment  at  the  hands  of 
a  continental  scholar  who  has  no  motive  beyond  a  systematic  and  ob- 
jective presentation  of  his  theme.  Montesquieu,  stirred  by  the  contro- 
versy between  the  regency  and  the  French  parliaments,  discovered  in 
England  the  theory  of  the  division  of  powers  in  order  that  he  might 
demonstrate  at  home  the  desirability  of  an  independent  judicial  au- 
thority ;  and  the  quest  after  an  ideal  for  France  led  him  into  a  funda- 
mental misrepresentation  of  English  government.  Likewise,  Gneist 
turned  to  the  study  of  English  institutions  when  the  reform  of  the  Prus- 
sian administrative  and  judicial  system  was  a  pressing  issue,  and  by 
reason  of  his  sympathies  he  found  in  the  *' self-government "  of 
the  county  gentry — a  system  then  obsolescent  and  now  obsolete — 
his  ideal  for  Prussia.  Warned  by  the  havoc  which  subjective  factors 
have  wrought  in  the  theories  of  his  predecessors.  Dr.  Hatschek  has  not 
sought  primarily  for  political  morals  for  the  use  of  continental  states- 
men but  has  attempted  a  comprehensive  and  detailed  treatment  of  the 
English  constitution  as  it  actually  exists.  For  this  work  the  author  is 
equipped  by  a  systematic  legal  training  and  by  a  wide  and  intimate 
acquaintance  with  the  literature  of  his  subject. 

In  accordance  with   the  unwritten  but  inexorable  law  of  German 
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scholarship,  Dr.  Hatschek's  first  volume  contains  his  Grundlagen^  pre- 
faced somewhat  strangely  by  ten  pages  on  the  constitutional  evolution 
of  England  in  the  nineteenth  century.  These  inevitable  "foundar 
tions  ''  are  a  historical  review  of  commentaries  on  English  public  law 
from  Fortesque  to  Maine,  an  examination  of  the  corporation  theory  in 
its  relation  to  the  English  theory  of  the  state,  aiKi  finally  a  most  de- 
lightful and  convincing  excursus  on  the  sources  of  law— common  law, 
statutes  and  equity.  By  similar  academic  determinism  the  foundations 
are  followed  by  a  treatise  on  the  land  and  the  people — the  imperial 
dominions,  England,  Wales,  Scotland  and  Ireland,  the  colonies  and  de- 
pendencies and  their  populations.  The  concluding  division  of  the  first 
volume  is  devoted  to  the  higher  organs  of  the  state — Lordsr,  Conmions 
and  Crown — and  in  it  their  structure  and  functions  are  analyzed  to  the 
minutest  detail.  Here  one  can  find  all  that  the  most  exacting  scholar 
will  desire  to  know  about  the  suffrage,  elections,  peerage  and  nobility t 
parliamentary  practice  from  the  opening  to  the  dissolution,  the  legisla- 
tive, financial,  administrative  and  judicial  functions  of  Parliament,  the 
historical  evolution  and  present  limits  of  the  royal  prerogative  and  the 
legal  forms  of  royal  activity  in  government. 

The  second  volume,  bearing  the  sub- title  Die  Verwaltun^^  falls  into 
three  parts.  The  first  division  treats  of  the  English  party  system ,  of 
the  structure  of  the  cabinet,  of  constitutional  conventions,  of  the  formal 
and  intimate  relations  of  party  and  cabinet  and  of  ministerial  responsi- 
bility. The  second  division,  prefaced  by  a  full  and  most  illuminating 
historical  introduction,  describes  the  administrative  system  in  its  highest 
and  lowest  ranges — ^the  Privy  Council  and  its  functions,  the  secretariat, 
the  judiciary  and  the  local  self-government  down  through  county, 
municipal  and  district  councils  to  the  parish.  The  third  division  con- 
tains the  long-desired  systematic  presentation  of  the  judicial  control  of 
administration  in  the  English  system.  Every  branch  of  the  adminis- 
tration— ^finance,  police,  education,  foreign  affairs,  social  legislation, 
colonies  and  the  like — is  traced  throughout  its  complex  ramifications  to 
its  wide-reaching  limits. 

Dr.  Hatschek's  is  indeed  a  monimiental  work.  The  more  obvious 
and  familiar  features  of  the  English  constitution  are  set  forth  with  new 
commentary,  enriched  by  reference  to  black-letter  learning  and  to  conti- 
nental practice.  Gifted  with  Teutonic  thoroughness,  the  author  does 
not  despise  troublesome  and  research-demanding  details.  If  one  wants 
to  know  when  the  common  law  entered  the  Gold  Coast,  the  origin  of 
dukedoms,  the  source  of  the  Irish  Order  of  St.  Patrick,  the  niunber  of 
private  bills  introduced  into  Parliament  in  recent  years,  the  alternation 
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of  political  parties  in  power,  the  structure  of  the  budget  or  the  origin 
of  the  Inns  of  Court — he  will  find  at  least  some  desirable  information 
in  Dr.  Hatschek's  volumes. 

The  plan  of  the  work  will  impress  the  student  as  logical  and  exhaus- 
tive,  but  at  first  glance  one  feature  will  probably  strike  many  conti- 
nental and  American  readers  as  peculiar.  Party  government  and  the 
cabinet  are  separated  entirely  from  the  structure  of  Parliament  and  are 
placed  at  the  head  of  the  volume  on  government  and  administration. 
This  the  author  justifies  as  follows  : 

The  wonder  of  the  reader  at  this  arrangement  will  vanish  when  he  discovers 
by  his  study  of  this  volume  that  the  superstructure  of  the  central  govern- 
ment, namely  the  ministerial  cabinet,  rests  on  party  custom;  that  party 
custom  runs  through  the  entire  institution  of  ministerial  responsibility;  that 
party  custom  is  responsible  for  the  division  and  interrelation  {Zusammenle- 
£ung)  of  the  central  ofHces  of  administration — ^indeed  within  the  central 
office  transforms  the  collegiate  into  a  bureaucratic  system;  that  custom 
creates  the  ruling  principles  of  the  public  service  (for  example  that  no 
permanent  government  official  can  be  held  responsible  in  parliament  .  .  .  ); 
and,  finally,  that  party  custom  sets  the  limits  to  party  government,  and 
through  it  brings  about  that  continuity  which  the  administration  of  foreign, 
military  and  colonial  affairs  requires  [vol.  ii,  p.  i]. 

For  those  who  have  not  yet  grasped  the  intimate  relations  which 
exist  between  structure  of  government  and  politics,  this  sentence,  in 
spite  of  its  involution,  will  be  illumining.  It  should  be  noted  that  by 
party  or  parliamentary  control  of  the  administration  Dr.  Hatschek  does 
not  mean  what  Gneist  meant  when  he  spoke  of  control  through  appro- 
priations and  resolutions :  Gneist  mistook  the  means  for  the  system 
itself.  To  Dr.  Hatschek  the  system  itself  is  the  precipitate  {Nieder- 
schiag)  of  the  old  party  conventions  by  which  parliamentary  control 
enters  into  administrative  practice.  A  description  of  parliamentary 
government  is  therefore  a  description  of  these  party  conventions  and 
the  process  by  which  they  are  interwoven  into  the  rules  of  the  older 
bureaucratic  administrative  routine.  These  party  conventions  are  to 
be  found  in  Privy  Council  practices,  and  they  have  spread  thence  into 
all  branches  of  the  administration. 

Not  only  is  the  plan  logical  and  comprehensive,  but,  wherever  theory 
is  not  involved,  the  presentation  of  facts  seems  to  be  accurate.  The 
author's  passion  for  precision  is  perhaps  most  strikingly  shown  in  the 
long  list  of  errata  which  he  has  inserted  at  the  end  of  the  second  vol- 
ume, but  there  is  abundant  evidence  throughout  the  work  of  patient 
and  effective  research.     There  is,  for  example,  a  delightful  Dogmen^ 
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geschichte  of  the  royal  prerogative  which  commands  confidence  by  its 
close  adherence  to  the  sources — Year  Books,  Cardinal  Pole,  Thomas 
Starkey,  Thomas  Smith  (the  celebration  of  whose  name  Maitland 
happily  lived  to  encourage),  Davies,  Cowell,  Coke,  Twysden  and  the 
rest  (I,  6oo~6ii).  There  is  also  a  genealogy  of  the  theory  of  the 
division  of  powers,  amplified  by  reference  to  rare  tracts  and  even  manu- 
script sources,  which  will  be  found  very  enlightening  by  those  who  have 
not  yet  got  beyond  Montesquieu  (19  etseq).  In  short  Dr.  Hatschek 
knows  his  authorities  and  sources  and  has  the  judgment  to  select  pre- 
cisely the  data  that  forward  his  theme. 

Englishmen  are  accustomed  to  having  their  constitutional  law  done 
either  by  publicists  who  are  political  philosophers  or  by  practical  lawyers 
who  have  a  strong  sense  of  the  real  even  when  the  reality  lurks  behind 
a  legal  fiction ;  and  for  them,  accordingly,  the  value  of  Dr.  Hatschek 's 
book  will  be  materially  lessened  by  the  juristic  and  even — ^to  use  his 
own  word — "metajuristic  "  coloring  which  he  gives  to  topics  that  admit 
of  theoretic  treatment.     For  example  : 

By  reason  of  the  feet  that  the  English  state  never  became  a  corporation,  it 
was  never  regarded  as  endowed  with  the  same  omnipotence  and  unlimited 
authority  as  the  continental  state.  It  never  possessed — excepting  in  the 
Tudor  times  ^that  all-embracing  police  power  before  which  the  individual 
must  always  bow  in  dumb  submission  as  on  the  Continent  .  .  .  Maitland 
recognized  this  in  a  striking  fashion  in  the  following  words:  "  Some  would 
warn  us  that,  in  the  future,  the  less  we  say  about  a  supra-legal,  supra- 
judicial  plentitude  of  power  concentrated  in  a  single  point  at  Westminster, 
concentrated  in  one  single  organ  of  an  increasingly  complex  common- 
wealth, the  better  for  that  commonwealth  may  be  the  days  that  are  com- 
ing.*' The  less  of  a  corporation  the  English  state  is,  the  more  nearly  it 
remains  a  passive  association  {bloss  passtver  V^band)  whose  common  will 
is  always  manifested  through  the  combined  working  of  more  or  less  author- 
ized organs  of  state,  the  better  it  will  be  for  the  individual  who  sees  himself 
under  no  omnipotent  police  power  [I,  93]. 

In  common  language  this  statement  appears  to  mean  that  English  gov- 
ernment is  more  decentralized  and  interferes  less  with  individual  con- 
cerns than  continental  governments,  and  that  this  difference  is  due  to 
the  non-acceptance  of  the  Korporationstheorie,  To  the  historically 
minded  person  this  explanation  appears  improbable,  though  its  un- 
soundness cannot  be  demonstrated  until  we  have  a  better  working 
theory  of  the  natural  history  of  English  institutions  than  the  Teutonic 
school  has  given  us.  Anthropology  must  come  to  our  aid.  For  the 
present  it  may  be  sufficient  to  say  that  if  the  English  government  inter- 
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feres  less  with  individuals  than  do  continental  governments,  it  is  not 
because  the  English  state  is  thought  to  lack  the  power.  If  Blackstone 
did  not  regard  the  English  state  as  endowed  with  unlimited  authority, 
it  would  be  difficult  to  say  what  omnipotence  in  the  domain  of  poli- 
tics is. 

Again  :  serious  and  real  as  Dr.  Hatschek  is  in  dealing  with  most  mat- 
ters of  ^t,  one  cannot  help  feeling  that  he  has  not  gone  to  the  bottom 
of  English  politics.  He  attributes  the  fundamental  difference  between 
English  and  continental  politics  to  the  fact  that  the  continentals  adhere 
more  strictly  to  programs  while  the  English  regard  politics  as  a  sport — 
engaged  in  for  the  joy  of  doing  rather  than  the  attainment  of  a  goal. 
English  politics  therefore  takes  on  the  form  of  sport,  with  two  sides  and 
two  leaders.  This  comparison  may  be  justified  in  recent  times,  but  it 
is  not  true  historically,  as  the  sharp  and  serious  opposition  of  the  land- 
lords and  middle  class  during  the  early  part  of  the  nineteenth  century 
shows,  and  it  will  probably  not  be  true  of  the  future  if  there  is  any 
reality  to  the  present  labor  movement. 

In  closing  his  last  volume,  Dr.  Hatschek  quotes  the  celebrated  sen- 
tence from  Burke  :  **  We  procure  reverence  to  our  civil  institutions  on 
the  principle  upon  which  nature  teaches  us  to  revere  individual  men, 
on  account  of  their  age  and  on  account  of  those  from  whom  they  are 
descended."  Surely  this  is  not  the  voice  of  science  nor  of  reason ;  and 
Dr.  Hatschek  himself  does  not  follow  Burke's  advice,  for  he  sets  him- 
self, not  to  the  task  of  praising  or  criticising  institutions,  but  to  the 
task  of  describing  and  explaining  the  workings  of  institutions,  which  is 
the  true  ideal  of  the  scholar. 

Charles  A.  Beard. 

Columbia  University. 

The  Principles  of  German  Civil  Law.  By  Ernest  J.  SCHUSTER. 
Oxford,  at  the  Clarendon  Press;  London  and  New  York,  Henry 
Frowde;  1907. — ^xlvi,  684  pp. 

Dr.  Schuster  is  the  first  to  attempt  to  present  to  English  readers  the  en- 
tire private  or ' '  civil  "  law  of  the  German  Empire.  He  has  not  confined 
himself  to  an  interpretation  of  the  civil  code,  but  has  included  also  the 
commercial  codes  and  the  most  important  supplementary  legislation. 
The  success  of  an  author  in  an  undertaking  of  such  magnitude  and 
novelty  should  be  measured  by  what  he  has  accomplished  rather  than 
by  any  ideal  standard  of  perfection ;  and  it  should  be  said  at  the  outset 
that  Dr.  Schuster  has  done  his  work  so  well  that  his  book  is  to  be  re- 
commended to  English,  American  and  German  lawyers. 
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The  immediate  and  practical  purpose  of  the  book  is  to  aid  the  Eng- 
lish lawyer  in  dealing  with  conflicts  of  law ;  and  for  this  reason  the 
German  rules  of  international  private  law  are  set  forth  and  compared 
with  the  English  in  connection  with  the  matters  in  which  choice  of  law 
has  most  often  to  be  made.  The  author's  chief  purpose,  however,  is 
less  narrowly  practical.  He  desires  to  aid  in  placing  the  study  of  the 
English  law  on  a  higher  plane.  To  this  end  a  broader  **  grasp  of  prin- 
ciples" is  necessary.  This  is  attainable  only  by  learning  to  view  the 
law  as  an  organic  whole ;  and  for  any  clear  comprehension  of  "the 
manner  in  which  the  various  parts  .  .  .  are  correlated  .  .  .  the  com- 
parative method  is  as  indispensable  to  the  lawyer  as  it  is  to  the  biologist " 
(preface,  p.  iv).  Comparison  with  the  German  law  is  especially 
valuable ,  because  as  a  result  of  the  long-continued  and  earnest  study  of 
Roman  law  on  the  continent  of  Europe, ''  the  systematization  of  the 
law  has  been  brought  to  its  highest  perfection  in  Germany  "  {ibid,  p.  v) . 

If  any  general  criticism  is  to  be  made  on  the  manner  in  which  the 
author  has  executed  his  difficult  task,  it  may  be  suggested  that  the  dif- 
ferences which  he  points  out  between  the  German  and  the  English  rules 
would  be  more  intelligible  if  the  historical  basis  of  the  divergent  English 
rules  were  briefly  indicated.  And  the  history  of  the  German  rules 
might  well  have  been  somewhat  more  fully  outlined.  For  example,  in 
his  short  but  interesting  sketch  of  the  development  of  the  ''  compulsory 
right  of  inheritance,"  no  mention  is  made  of  Justinian's  Novel  115. 
With  this  statute  in  mind,  one  would  hardly  say,  as  he  does :  **The 
final  result  of  the  Roman  development,  in  its  practical  aspects,  was  the 
testator's  complete  freedom  as  regards  the  appointment  of  testamentary 
heirs"  (p.  626). 

One  of  the  special  difficulties  with  which  Dr.  Schuster  has  had  to  con- 
tend is  the  difference  of  terminology ;  and  the  contribution  which  he 
has  made  to  the  solution  of  this  problem  is  not  the  least  of  the  services 
which  he  has  rendered  to  legal  science.  Goethe  says:  "He  who 
knows  no  foreign  language  does  not  understand  his  own" ;  and  the 
same  may  be  said  of  the  lawyer  who  is  acquainted  only  with  the  tech- 
nical terms  of  his  own  national  law.  In  helping  Anglo-American  and 
German  lawyers  to  understand  one  another.  Dr.  Schuster  has  not  only 
Militated  the  exchange  of  useful  ideas,  but  has  enabled  the  lawyers  of 
each  country  to  gain  a  better  understanding  of  their  own  technical 
terms. 

Rudolf  Leonhard. 

Columbia  Univbrsht. 
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Urkundenlehre.  By  WiLHELM  Erben,  Ludwig  Schmitz- 
Kallenberg  and  Oswald  Reduch.  Erster  Theil.  {Handbuch  der 
mittelalierlicken  und  neueren  Geschichte^  edited  by  von  Below  and 
Meinecke.)     Munich  and  Berlin,  Oldenbourg,  1907. — ^x,  369  pp. 

Of  the  various  so-called  sciences  auxiliary  to  the  study  of  history, 
diplomatics  is  one  of  the  most  recent  and  least  complete.  Although  its 
origin  goes  back  to  Mabillon  and  his  Benedictine  successors,  its  differ- 
entiation from  palaeography  and  chronology  and  its  development  by 
monographic  investigation  lie  entirely  within  the  past  half  century,  and 
the  first  comprehensive  and  scholarly  manual,  the  Handbuch  of  Harry 
Biesslau,  appeared  in  1889.  The  pioneer  in  systematic  instruction  in 
this  field  was  the  £cole  des  Chartes,  and  it  was  a  pupil  of  this  school, 
Theodor  von  Sickel,  who  established  the  Institut  fur  osterreichische 
Geschichtsforschung  at  Vienna  and  became  the  founder  of  the  Austrian 
school  of  investigators  to  which  the  recent  advances  of  the  science  are 
largely  due.  Diplomatics  is  almost  entirely  the  creation  of  German, 
French  and  Italian  scholars ;  Great  Britain  and  Spain  still  lag  far  behind 
in  all  that  relates  to  the  scientific  study  of  documents.  Even  the  name 
diplomatics  has  hardly  become  naturalized  in  English ;  the  University 
of  Oxford  insists  upon  the  singular  form,  and  many  who  ought  to  know 
better  still  confuse  diplomatics  with  diplomacy.  Moreover,  even  in  the 
countries  where  it  has  been  most  actively  studied,  diplomatics  is  not  une 
science  faite.  The  distinguishing  characteristics  of  the  charters  of 
French  kings  and  German  emperors  are  now  fairly  well  understood,  at 
least  for  the  earlier  period ;  but  the  opening  of  the  Vatican  archives  has 
placed  at  the  disposal  of  scholars  an  enormous  body  of  material  which 
is  still  &r  from  being  exhausted,  while  with  the  charters  of  lay  and 
ecclesiastical  lords  and  private  documents  of  all  sorts  scarcely  more  than 
a  beginning  has  been  made. 

In  a  field  where  investigation  is  going  on  so  rapidly  there  is  room  for 
a  fresh  summary  of  results,  and  it  is  entirely  appropriate  that  the  latest 
manual  of  diplomatics  should  bear  the  names  of  two  Austrian  professors 
and  should  be  dedicated  to  Theodor  von  Sickel.  The  new  handbook  is 
fuller  than  Paoli's  Programma  and  the  outline  published  last  year  in 
Meister's  Grundriss  der  Geschichtswissenschafi^  but  it  promises  to  be 
less  extensive  than  the  classical  manuals  of  Bresslau  and  Giry.  At  the 
same  time  it  omits  the  chronological  and  other  ancillary  matter  that 
sweDs  the  bulk  of  Giry,  so  that  on  most  topics  of  pure  diplomatics  the 
treatment  is  fuller,  and  its  scope  is  widened  beyond  that  of  Bresslau  so 
as  to  include  France  as  well  as  Germany  and  Italy.     Redlich  contributes 
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the  introduction  only,  which  sketches  the  histoiy  of  the  subject  and 
defines  its  fundamental  tenns.  In  the  rest  of  the  volume  Erben  traces 
the  history  of  chanceries  and  the  development  of  the  external  and 
intenuil  characteristics  of  charters  down  to  the  close  of  the  Middle 
Ages,  leaving  for  the  second  part  the  important  topic  of  private  docu- 
ments. The  use  of  the  comparative  method  throughout  brings  out  much 
that  is  suggestive,  although  this  form  of  treatment  has  its  drawbacks  if 
one  wishes  to  follow  the  development  of  a  particular  type  of  documents 
such  as  those  of  the  French  kings.  The  doctrine  is  scholarly,  the  bib- 
liographical material  is  excellent,  and  the  references  to  &csimiles  under 
each  heading  will  prove  especially  helpful.  Altogether  the  manual 
must  be  pronounced  an  excellent  member  of  the  useful  series  in  which 
it  appears. 

Charles  H.  Hasrins. 
Harvard  Univbrsfty. 

The  Economic  Development  of  a  Norfolk  Manor ^  1086— i ^6 j. 
By  Frances  G.  Davenport.  Cambridge  University  Press,  1906. — 
xii,  106,  cii  pp.  and  map. 

Few  attempts  have  been  made  to  deal  with  the  history  of  single 
manors  in  England  during  the  mediaeval  period  from  the  standpoint 
of  modem  scholarship.  Some  of  the  more  important  writings  on 
the  subject  have  been  cross-sectional  in  character,  treating  of  condi- 
tions at  a  given  period  and  drawing  their  evidence  from  widely  scattered 
sources.  Generalizations  based  on  varied  and  isolated  materials  are 
liable  to  constant  modification,  and  the  need  of  studies  in  the  contin- 
uous history  of  single  manors  is  manifest  to  all.  In  her  investigation 
of  the  records  of  Fomcett  Miss  Davenport  has  shown  what  can  be  done 
in  this  direction,  and  her  results, as  fBx  as  they  go,  are  unimpeachable. 

Though  the  accessible  mass  of  manorial  records  in  public  or  private 
possession  in  England  is  very  voluminous,  it  is  a  matter  of  no  small 
difficulty  to  discover  among  them  a  continuous  series  for  a  particular 
manor  during  the  mediaeval  period.  Few  will  ever  have  the  good  fortune 
to  study  such  a  beautiful  series  of  rolls  as  that  which  Mr.  Pell  placed  in 
the  hands  of  Professor  Maitland,  and  from  which  the  latter  wrote  his 
paper  on  the  manor  of  Wilburton.  In  most  cases  the  student  will  have 
to  search,  as  did  Miss  Davenport,  a  dozen  different  depositories  before 
finding  the  desired  material,  and  even  then  the  series  will  probably  be 
isLi  from  complete .  Miss  Davenport  is  particularly  unfortunate  in  that  she 
has  been  unable  to  discover  any  records  either  for  the  years  1308-13 75, 
a  time  of  great  changes  in  the  organization  and  administration  of  the 
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manor,  or  for  the  years  1379-1399,  when  the  Peasants'  Revolt  and  its 
accompanying  disorders  were  the  most  significant  economic  events  of 
the  time.  The  latter  break  in  the  sequence  is  much  to  be  regretted, 
because  Fomcett  was  situated  in  the  neighborhood  of  one  of  the  most 
interesting  of  the  peasants'  uprisings. 

Miss  Davenport's  study  is  thorough  and  impartial.  Her  comparison 
in  the  opening  chapter  of  an  Elizabethan  survey  with  the  entries  regard- 
ing Fomcett  in  Domesday  makes  clear  the  topography  of  the  vill,  the 
territorial  development  of  the  manor,  and  the  distribution  of  tenants 
and  tenements,  both  free  and  servile.  This  chapter  is  preceded  by  an 
admirable  map.  Chapters  ii-iv  describe  the  demesne — lands,  buildings, 
officials,  servants,  cultivation,  crops,  hay,  pasture,  wood,  manure,  live- 
stock, mills,  receipts,  expenses,  rents  and  works— during  three  periods, 
1270-1307,  1376-1378,  1400-1605.  Chapters  v-vii  cover  the 
tenants  and  their  lands,  status,  services  and  payments,  for  the  years 
1272-1306,  1376-1378,  1400-1575,  A  final  chapter  discusses  the 
question  of  population,  and  is  followed  by  a  number  of  appendixes, 
chiefly  documentary. 

Upon  the  demesne,  during  the  first  period,  conditions  remained 
stationary,  but  differed  in  some  interesting  particulars  from  those  which 
appear  to  have  prevailed  elsewhere.  The  area  of  the  average  tenement 
was  small,  showing  overpopulation  in  1300 ;  the  manor  house  seems 
palatial  for  so  small  an  estate  ;  the  arable  lands  to  an  unusual  extent 
lay  outside  the  open  fields  and  were  apparently  cultivated  in  large  part 
continuously  without  fallowing ;  hired  farm  laborers  were  more  numer- 
ous than  has  been  commonly  supposed  for  this  period ;  and  the  practice 
of  selling  large  quantities  of  wheat,  barley  and  peas  off  the  estate  and, 
occasionally,  of  drawing  on  the  stock  or  food  of  other  of  the  lord's 
manors  to  make  up  deficiencies  at  Fomcett  seems  exceptional.  One 
is  stmck  also  with  the  abundance  of  money  at  Fomcett,  as  seen  in  the 
high  rents  paid  by  freeholders  and  sokemen  and  in  the  number  of 
nativi  paying  chevage.  Miss  Davenport  thinks  that  this  was  due  to 
the  nearness  of  Fomcett  to  the  city  of  Norwich.  If  so,  it  shows  the 
importance  of  studying  each  manor  by  itself  and  of  taking  into  account 
all  the  local  influences  before  drawing  final  conclusions. 

After  1306  important  changes  took  place,  which  are  recorded  in  the 
rolls  of  1 376-1 378.  Population  had  decreased,  labor-services  had 
consequently  decayed  or  were  difficult  of  exaction,  and  the  lord  had 
been  forced  to  lease  or  farm  his  buildings,  gardens  and  arable  land. 
A  great  reduction  in  the  number  of  resident  officials  was  consequently 
made,  and  the  direct  interest  of  the  lord  was  limited  to  a  few  buildings. 
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the  pasture  and  the  waste.  After  1400  these  changes  proceeded  more 
rapidly  \  the  leases  were  for  longer  terms  and  finally  became  tenures  at 
fee  farm.  By  1406  nearly  all  the  demesne  had  been  converted  into 
leasehold,  and  the  old  system  passed  into  its  final  transformation. 
Even  the  manor  house  had  disappeared  before  1491. 

Equally  important  changes  appear  among  the  tenantry  and  the 
tenements,  though  the  evidence  on  this  point  is  less  definite  and  satis- 
factory. Freeholders,  sokemen  and  customary  tenants  made  up  the 
population.  Of  the  freeholders  little  seems  to  be  recorded ;  they  were 
numerous  and  did  a  small  amount  of  labor,  evidently  on  boon  days 
only ;  but  freeholds  decreased  by  conversion  into  soiled  land  during 
the  fourteenth  century.  After  1400,  becoming  more  conspicuous  as 
the  local  gentry,  freeholders  began  to  acquire  copyhold.  The  tene- 
ments of  sokemen,  who  did  little  or  no  week-work,  and  those  of  cus- 
tomary tenants,  holding  five  acres  and  less  and  doing  week- work  winter, 
spring  and  summer,  had  both  become  copyhold  by  1400.  For  many 
reasons,  death,  infirmity,  poverty,  flight  and  failure  to  enter  on  the 
inheritance ,  large  amounts  of  base  land  escheated  to  the  lord  during 
these  periods  and  was  let  by  him  at  a  money  rent.  Such  rentals 
increased  as  the  population  diminished,  as  the  remaining  bondsmen 
became  more  prosperous,  and  as  the  rents,  high  in  the  days  of  custom, 
were  lowered  by  competition.  At  the  same  time  the  holdings  increased 
in  size  as  the  tenants  began  to  enclose  their  lands  in  the  open  fields, 
though  there  is  but  little  evidence  of  enclosures  for  sheep- raising. 
The  decrease  in  the  number  of  bondmen  was  due  to  manumission,  lack 
of  male  heirs  and  the  flight  of  serfs  from  the  manor,  a  point  upon 
which  Miss  Davenport  lays  particular  emphasis.  By  1575  serfdom  had 
come  to  an  end  in  Forncett.  On  the  question  of  population  the  evi- 
dence seems  to  show  that  during  the  period  from  1376  to  1565  the 
numbers  on  the  manor  were  only  about  half  as  great  as  they  had  been 
during  the  early  part  of  the  fourteenth  century.  It  is  manifest,  how- 
ever, that  this  conclusion  can  have  but  a  slight  bearing  on  the  question 
of  the  entire  population  of  England. 

Such,  in  brief,  are  some  of  the  results  of  this  excellent  piece  of 
investigation.  Though  it  leaves  many  questions  unanswered,  and 
though  in  some  respects  the  picture  is  not  as  dear  as  we  might  wish — 
the  sokemen  still  remaining  something  of  a  puzzle — we  can  but  feel 
content  with  a  work  that  is  in  the  highest  degree  painstaking  and 
scholarly. 

Charles  M.  Andrews. 

Brvn  Mawr  Collbgb. 
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The  Seigniorial  System  in  Canada.  A  Study  in  French  Colon- 
ial Policy.  By  William  Bennett  Munro,  Assistant  Professor  of 
Government  in  Harvard  University.  New  York,  Longmans,  Green 
and  Company,  1907. — ^xiv,  296  pp. 

In  an  age  of  historical  researches  it  is  not  very  often  that  a  writer 
has  the  good  fortune  to  discover  an  institution  of  real  importance  on 
which  little  has  heen  written,  and  of  which  it  is  possible  in  moderate 
compass  to  describe  the  growth,  the  maturity,  the  decline  and  the  fall. 
Professor  Munro  has  found  such  material  and  has  presented  it  in  an 
excellent  monograph.  His  work  is  based  throughout  on  original 
sources,  most  of  them  fairly  accessible  but  hitherto  undigested.  He 
has  presented  us  with  a  clear,  well-written  and  judicious  account  of  the 
whole  matter.  We  are  glad  to  hear  that  he  is  to  round  off  his  task  by 
editing  for  the  Champlain  Society  a  selection  of  the  principal  docu- 
ments. 

It  is  hard  for  us  nowada3rs  to  associate  feudalism  with  the  new  world. 
That  anybody  on  the  American  continent  should  have  had  vassals  over 
whom  he  might  exercise  haute  justice,  or  from  whom  he  might  exact 
the  corvee,  strikes  one  as  out  of  place,  like  chain-armor  in  Chicago. 
The  relation  of  suzerain  and  vassal  seems  to  be  one  of  those  outworn 
institutions  of  an  old  society  which  no  one  would  dream  of  transplant- 
ing to  a  new  country ;  and  indeed  the  story  of  the  Canadian  seigniors, 
as  late  as  in  the  year  of  grace  1775,  calling  out  their  vassals  to  render 
military  service  and  being  repulsed  with  sticks  and  stones,  sounds  like 
a  bit  of  comic  opera.  Yet  perhaps  the  strongest  impression  left  on  the 
mind  after  an  attentive  study  of  Mr.  Munro's  book  is  that  the  French 
statesmen  who  introduced  the  seigniorial  tenure  into  Canada  were  well- 
advised.  Few  will  regard  its  disappearance  or  deny  that  in  1854  its 
usefulness  was  gone ;  but  in  the  early  days  of  the  colony  it  rendered 
real  service,  and  was  well  adapted  to  ensure  the  settlement  of  a  wild 
country.  In  ^t  there  was  in  Canada  a  reproduction  of  some  of  the 
conditions  out  of  which  European  feudalism  had  sprung.  The  re- 
moteness from  the  central  authority  and  the  absolute  need  of  every  little 
community  having  a  leader  on  whose  protection  the  whole  body  might 
rely,  are  almost  as  clearly  seen  in  the  seventeenth  century  in  Canada 
as  in  the  seventh  century  in  Gaul.  When  the  daily  peril  from  the  red- 
skins had  passed  away  the  seigniory  was  still  a  useful  bond  to  hokl 
together  the  simple,  illiterate  habitants.  The  seignior  and  the  curi — 
natural  and  traditional  allies — ^were  the  leaders,  advisers  and  friends  of 
the  little  group  which  nestled  round  the  manoir. 


Digitized  by 


Google 


730  POLITICAL  SCIENCE  QUARTERLY  [Vol.  XXII 

It  must  always  be  remembered  that  feudalism  in  Canada  was  of  a 
benignant  type.  The  seignior  could  not  hold  his  lands  unconceded. 
He  was  bound  to  make  grants  at  the  rates  current  in  the  neighborhood. 
The  annual  dues  were  almost  n(»ninal,  as  is  shown  by  the  fact  that  in 
many  cases  the  farmers  have  not  availed  themselves  of  the  statutory 
right  of  commutation.  The  ease  of  appeal  and  the  supervision  of  the 
intendant  made  it  impossible  to  turn  the  seigniorial  justice  into  a  means 
of  oppression.  The  banal  mill  was,  in  the  early  days  at  any  rate,  an 
advantage  for  the  habitants  rather  than  a  source  of  profit  for  the 
seignior.  A  pleasing  picture  of  the  simple  patriarchal  life  of  an  old 
seigniory,  romanticised  no  doubt  but  essentially  true  and  painted  from 
the  writer's  own  experience,  may  be  found  in  LesAnciens  Canadiens  by 
de  Gasp6.  The  serious  grievances  which  led  to  the  sweeping-away  of 
the  whole  institution  were  the  mutation  fine  of  one- twelfth  and  the 
reservations  frequently  made  against  erecting  mills  etc.  on  the  lands. 

Mr.  Munro  begins  with  a  rapid  sketch  of  feudalism  in  Europe ,  and 
then  discusses  in  detail  the  forms  of  tenure  employed  in  Canada,  the 
duties  owed  by  the  seignior  to  the  Crown,  or  to  the  mid-superior  in  the 
case  of  an  arrihre-jUf^  and  the  duties  of  the  vassal,  or  habitant^  as  he 
was  generally  called  in  Canada.  In  separate  chapters  he  treats  of  the 
banal  rights,  of  the  corvee^  of  seigniorial  justice,  of  the  seigniorial 
noblesse,  of  the  seigniorial  system  and  the  church,  of  the  system  under 
British  administration  and  of  its  abolition  by  the  act  of  1854. 

There  are  a  good  many  points  upon  which  opinions  may  differ,  but 
no  fault  can  be  found  with  the  careful  and  judicious  treatment  of  the 
subject  in  general.  I  do  not  think,  however,  that  it  is  correct  to 
suggest  that  the  selection  of  the  Coutume  de  Paris  as  the  law  to  be 
applied  was  an  arbitrary  choice ,  and  that  it  might  have  been  better 
to  take  the  Coutume  de  Normandie,  seeing  that  most  of  the  settlers 
were  Normans.  Long  before  that  time  the  Coutume  de  Paris  had 
acquired  such  a  preeminence  among  ^t.coutumes  that  its  application 
in  the  French  colonies  was  clearly  indicated.  And  Mr.  Munro  follows 
Messrs.  Doutre  and  Lareau  too  closely  when  he  says,  on  page  65  :  "  It 
is  at  best  questionable  whether  any  royal  decree  issued  after  1663  could 
be  binding  in  the  Colony  without  having  been  enregistered  by  the 
Council  at  Quebec."  This  is  much  too  mild  a  statement.  The  contro- 
versy is  an  old  one,  but  few  lawyers  will  dispute  that  it  has  now  been 
settled  by  judicial  decision  that  no  unregistered  ordinance  was  binding 
in  the  province.  The  present  writer  may  be  allowed  to  refer  for  a  note 
of  the  authorities  to  his  little  book  on  The  Scope  and  Interpretation 
of  the  Civil  Code,  which  has  appeared  since  the  work  of  Mr.  Munro. 
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The  foregoing  criticisms,  it  will  be  noted,  deal  with  minor  matters. 
Professor  Munro's  book  is  to  be  heartily  recommended  to  all  students 
of  Canadian  institutions. 

F.  P.  Walton. 

McGiix  Univkrsitv,  Montreal,  Canada. 

Reconstruction  in  South  Carolina  :  186^-1877,  By  JOHN  S. 
Reynolds.  Columbia,  S.  C,  The  State  Publishing  Company,  1905. 
—522  pp. 

This  work  would  have  been  much  more  interesting,  if  not  more 
instructive,  had  it  not  been  thrown,  to  so  great  an  extent,  into  the 
shape  of  annals.  The  author  chronicles  incidents  of  no  particular 
significance  simply  because  they  happen  to  be  cotemporaneous  with 
events  that  are  landmarks  in  the  history  of  the  period.  His  accounts 
of  the  proceedings  of  conventions  and  legislatures  look  like  mere  tran- 
scripts of  the  journals  of  those  bodies ;  and  his  review  of  the  outrages 
perpetrated  during  the  years  of  which  he  treats  is  interlarded  by  many 
trivial  items.  Constitutions,  laws,  reports,  addresses,  platforms,  even 
the  rolls  of  the  two  houses  of  the  legislature ,  are  given  in  extenso  instead 
of  being  put  into  synoptic  form  or  relegated  to  an  appendix. 

Nevertheless,  by  reason  of  this  very  feiult,  which  is  after  all  but  super- 
ficial, the  work  may  be  the  more  valuable  to  the  painstaking  student 
because  it  depicts  the  horrible  condition  of  affairs  in  the  state  with  an 
approach  to  photographic  accuracy.  John  Randolph  once  remarked 
that,  after  Shakespeare  seemed  to  have  '*  sounded  his  lowest  note  "  in 
drawing  Shallow  and  Slender  "as  the  comparative  and  superlative 
degree  of  fatuity",  ' '  as  if  reveling  in  the  exuberance  of  his  power  ' '  he 
produced  Master  Silence  ''  as  the  ne  plus  ultra  of  inanity  and  imbe- 
cility." So,  if  we  take  the  reconstructed  states  of  Alabama  and  Louisi- 
ana as  the  comparative  and  superlative  degree  of  corruption  and  dis- 
order, we  must  take  the  reconstructed  state  of  South  Carolina  as  the 
ne  plus  ultra  of  rottenness.  This  was  necessarily  the  case,  because 
South  Carolina  was  the  only  state  subjected  to  the  procrustean  process 
devised  by  Congress,  in  which  the  colored  registered  voters  ruled  with 
unobstructed  sway,  outnumbering  the  whites  by  nearly  two  to  one  and 
led  by  a  coterie  of  adventurers  from  the  North,  fitly  named  carpet- 
baggers, with  a  sprinkling  of  renegades  of  the  soil,  fitly  named  scala- 
wags— ^not  so  benighted,  these  latter,  as  the  freedmen,  but  much  more 
corrupt  than  the  freedmen  had  yet  learned  how  to  be.  Benjamin  F. 
Perry,  then  provincial  governor,  warned  the  Congress  of  the  conse- 
quences of  forcing  its  plan  upon  the  state  : 
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This  idea  of  placing  the  government  of  these  states  in  the  hands  of  negroes 
is  preposterously  absurd.  None  of  them  have  property  and  not  one  in  five 
hundred  can  read  or  write.  In  the  recent  election  .  .  .  many  .  .  .  had 
forgotten  their  names  and  scarcely  one  in  a  hundred  could  tell  after  elec- 
tion for  whom  he  voted.  .  .  .  The  negro  is  the  most  credulous  being 
in  the  world.  ...  He  has  been  told  that  unless  he  voted  the  Radical 
ticket  he  would  be  placed  back  in  slavery,  and  that  if  he  voted  that  ticket 
he  would  have  lands  and  mules  given  him.  In  some  instances  the  n^roes 
actually  brought  with  them  bridles  to  take  their  mules  home  with  them. 

Out  of  the  one  hundred  and  twenty-four  delegates  to  the  constitutioDal 
convention  seventy-six  were  colored,  forty-eight  were  white,  and  all  but 
four  were  Republicans.  Of  the  colored,  fifty-nine  paid  no  taxes,  and 
the  remainder  paid  but  {212.  Of  the  whites,  twenty- three  paid  noth- 
ing ;  one,  who  was  a  Conservative,  paid  {508  ;  and  the  remainder  paid 
{252.  The  first  legislature  was  composed  of  eighty-eight  colored  mem- 
bers and  sixty-seven  whites,  of  whom  twenty  were  Democrats ;  ninety- 
one  of  the  one  hundred  thirty-five  Republicans  paid  no  taxes.  Of  the 
five  South  Carolinian  representatives  in  the  Forty- third  Congress,  four 
were  negroes  or  mulattos — *' Daddy"  Cain,  as  he  was  called,  a  negro 
exhorter  from  the  North,  being  the  congressman-at-large. 

With  such  a  start,  it  is  no  wonder  that  in  the  eight  years  of  their  rule 
they  swamped  the  state.  Says  the  author,  in  the  beginning  of  his 
chapter  entitled  «  The  Story  of  the  Frauds  *' : 

While  the  Republican  leaders  themselves  admitted  the  charge  of  misgov- 
emment  and  even  that  of  venality,  yet  the  extent  to  which  corruption  per- 
meated every  branch  of  the  public  service  .  .  .  was  not  realized  until, 
after  the  robbers  had  been  driven  fi-om  power,  there  was  an  investigation 
by  committees  who  aggressively  undertook  to  justify  the  charges  .  .  .  that 
the  Government  of  South  Carolina  was  steeped  in  rottenness  and  that  its 
agents  were  with  very  few  exceptions  actually  thieves  and  perjurers. 

From  the  reports  of  these  committees,  founded  in  every  instance  upon 
sworn  testimony,  ...  is  made  up  the  presentation  now  to  be  given. 

In  four  years  they  more  than  trebled  the  bonded  debt — making  in  1868 
an  overissue  of  bonds  of  one  million,  in  1869  of  another  million,  in 
addition  to  the  so-called  **  conversion  bonds  "  of  six  millions,  which  a 
subsequent  legislature  was  obliged  to  repudiate.  A  syndicate,  com- 
posed of  the  governor,  treasurer  and  attorney-general  and  one  of  the 
United  States  senators,  bought  stock  in  a  railroad  company,  for  which 
the  state  had  paid  twenty  dollars  a  share,  for  two  dollars  and  ninety-five 
cents  a  share,  causing  a  loss  to  the  state  of  {374,000,  and  then  bribed 
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the  legislature  to  release  the  company  from  the  state  lien  of  five  and  a 
half  millions,  sharing  the  plunder  among  themselves.     An  act  in  favor 
of  another  railroad,  in  which  the  same  financial  board  was  interested,  was 
passed  by  use  of  its  scrip  to  the  amount  of  {42 ,000  to  pay  the  House 
and  150,000  to  pay  the  Senate.     An  efEort  to  impeach  the  governor 
and  treasurer,  encouraged  by  the  senator  to  force  the  governor  to  come 
forward  with  the  coin,  was  foiled  by  the  threatened  officials  abstracting 
from  the  fund  for  the  preservation  of  the  peace  $25,000  at  one  time, 
1 10,600  at  another,  {12,500  at  another,  to  buy  up  the  members  of  the 
impeaching  body.     Patterson,  the  senator,  bought  his  seat  for  $40,000, 
sixty  legislators  testifying  to  his  bribes.     The  aggregate  amount  paid 
for  the   public  printing   in  eight  years  was  over  $1,326,000,  being 
1700,000  more   than  the  total  paid  in  the  preceding  seventy-eight 
years.     In  the  session  of  i868--69  1 15, 000,  in  the  session  of  1870-71 
1 2 1, 000,  in  that  of  1872-73  {94,000  were  divided  up  between  sena- 
tors and  representatives  as   their  percentage  for  appropriating  the 
money.     For  **  sundries,  wines,   liquors,  cigars,  groceries   and  dry 
goods,"  supplied  during  four  sessions,  there  was  paid  over  {540,000  : 
<'  the  average  daily  consumption  of  liquor  (not  including  ale  or  beer) 
was  more  than  a  gallon  for  every  member  of  the  legislature."     **For 
furniture  alone,  there  was  expended  during  four  years  more  than  {200,- 
000,  and  of  the  articles  thus  bought   there  remained  in  1877  only 
enough  to  be  valued  at  {17,715."    The  author  gives  a  table  showing 
"  the  extent  to  which  the  tastes  of  the  legislators  in  the  matter  of  fur- 
nishing were  educated  "  :  {5  worth  of  clocks  in  1868-70  had  grown  in 
1871-72  to  {600  worth;  {4  for  looking-glasses  to  {600  for  mirrors; 
40  cents  for  spittoons  to  {8  for  cuspadores ;  clay  pipes  to  the  finest 
Havana  cigars ;  cheap  whiskey  to  champagne.     Bills  for  furnishing  the 
halls  and  committee  rooms  aggregating  {40,000  were  reported  at  {90,- 
000,  and  the  difference  was  divided  between  fifty  members  of  the  House. 
But  enough  and  more  than  enough  of  this,  for  every  item  of  which 
the  author  gives  chapter  and  verse.     At  the  end  of  eight  years  came 
the  catastrophe.     The  campaign  of  Greeley  warned  the  intrenched 
robbers  of  its  approach.     Chamberlain,  elected  governor  in  1874,  made 
some  futile  efforts  in  the  direction  of  reform,  only  to  be  attacked  by 
his  former  associates.    Their  accumulated  iniquities  became  so  rank 
that  they  smelled  to  Heaven,  and  the  Republicans  of  the  North  could 
no  longer  bear  the  shame.     In  1876  Wade  Hampton  was  elected  gov- 
ernor ;  but  the  spoilers  still  clung  to  their  prey.     President  Grant  with 
the  help  of  the  soldiers  installed  the  defeated  candidates.     But  their 
hour  had  come.     The  returning  board,  composed  of  five  Republican 
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politicians,  three  of  whom  had  been  candidates  for  reelection  to  the 
offices  they  disgraced,  cast  the  electoral  vote  of  the  state  for  Ruther- 
ford B.  Hayes,  who  was  hardly  warm  in  the  seat  the  Electoral  Com- 
mission bestowed  upon  him  when  he  withdrew  the  federal  forces,  and 
the  fabric  that  had  so  long  polluted  the  air  sank  to  the  ground,  many 
of  its  upholders  seeking  refuge  over  the  borders  from  the  consequences 
of  their  crimes. 

The  fiery  little  state,  whose  foolhardy  rashness  had  precipitated  the 
civil  war,  suffered,  indeed,  a  most  cruel  and  unusual  punishment,  her 
proud  planter  aristocracy  trampled  in  the  mire  by  skipping  herds  of  its 
former  slaves.  She  emerged  from  her  <<  Baphometic-fire  baptism  "  a 
new  creature,  freed  from  the  blight  of  African  slavery  and  set  on  the 
road  to  commerci^  prosperity,  it  is  true  \  but  the  inbred  courtesy,  the 
high  sense  of  honor,  the  ease  and  refinement  of  manners,  the  social 
charm,  and  the  abhorrence  of  vulgarity,  meanness  and  the  petty  tricks 
of  the  market-place — ^traits  which  distinguished  the  community  that 
gave  birth  to  Calhoun — ^had  vanished  from  the  soil. 

David  M.  DEWnr. 

Kingston,  N.  Y. 

The  New  Earth  ;  A  Recital  of  the  Triumphs  of  Modem  Agri- 
culture in  America.  By  W.  S.  Harwood.  New  York,  The  Mac- 
millan  Company,  1906. — ^xii,  378  pp. ;  50  plates. 

This  book  outlines,  in  simple  language  and  in  attractive  style,  the 
progress  which  has  been  made  in  the  art  of  husbandry  as  a  result  of  the 
application  of  science  to  the  many  problems  which  confront  the  farmers 
of  America.  The  author  has  apparently  made  a  careful  study  of  the 
work  that  has  been  done  in  dispelling  ignorance  and  expelling  super- 
stition from  the  realm  of  agriculture  and  in  bringing  science  to  bear 
upon  this  oldest  of  the  arts  in  such  a  manner  as  to  rationalize  the 
farmer's  activities.  Commencing  with  the  foundation  of  all  agriculture, 
he  tells  of  the  work  that  has  been  done  and  is  being  done  to  increase 
our  knowledge  of  the  physical,  chemical  and  biological  (or  more  speci- 
fically bacteriological)  characteristics  of  the  soil ;  and  he  shows  how 
this  increase  in  knowledge  increases  the  quantity  and  the  certainty  of 
our  crops.  The  selection  and  breeding  of  plants  to  fit  a  particular  soil 
or  climate,  and  at  the  same  time  to  meet  the  needs  of  modem  com- 
merce, are  discussed  with  especial  reference  to  recent  results  in  the  im- 
provement of  com  and  wheat.  Successive  chapters  are  then  devoted 
to  "  Plant  Development,'*  '*  The  Enemies  of  Plant  Life,"  and  *'The 
Weeds  of  the  Earth."     In  two  chapters  on  ''  Luther  Burbank"  and 
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«*  Horticultural  Progress,"  the  author  reviews  the  work  of  this  eminent 
man  and  of  many  others  in  the  introduction  and  development  of  new 
and  more  profitable  varieties  of  fruits,  with  a  statistical  statement  of 
the  results.  One  of  the  best  chapters  in  the  book  is  devoted  to 
**  Modern  Forestry,"  the  work  of  the  federal  and  state  departments  of 
agriculture  in  the  preservation  and  development  of  our  forest  resources. 
*' Modem  Dairying  "  is  discussed  with  especial  reference  to  the  influence 
upon  the  development  of  dairy  interests  of  the  cream  separator,  in- 
vented by  dc  Laval  of  Sweden,  and  of  the  Babcock  test,  invented  by 
Dr.  S.  M.  Babcock,  agricultural  chemist  in  the  University  of  Wisconsin. 
The  chapter  on  "  Animal  Husbandry  **  emphasizes  the  importance  of  the 
work  done  in  the  improvement  of  our  breeds  of  horses,  cattle,  sheep 
and  hogs.  Under  the  caption  of  "  Reclaiming  the  Earth,'*  the  author 
reviews  the  work  of  the  reclamation  service  of  the  United  States 
geological  survey ;  the  soil  investigations  conducted  by  Professor  E. 
W.  Hilgard  of  the  California  experiment  station ;  the  development  in 
the  experiment  stations  of  the  arid  and  semi-arid  states  of  new  methods 
of  culture  to  preserve  moisture,  known  as '*  arid  farming"  or  **dry 
inning"  ;  and  the  progress  that  has  been  made  in  the  introduction 
and  in  the  development  of  drouth- resisting  plants  of  commercial  value, 
perhaps  the  most  important  thus  far  being  the  macaroni  or  durum 
wheats,  which  have  enabled  the  farmers  of  the  Dakotas  to  extend  the 
wheat  belt  many  miles  farther  west  than  was  possible  with  the  old 
varieties.  **The  Foods  of  the  New  Earth,"  "  Cooperation "  and 
**  The  Selling  of  the  Surplus  "  are  interesting  and  instructive  chapters ; 
and  they  are  followed  by  three  chapters  describing  the  facilities  of  the 
experiment  stations,  the  agricultural  colleges  and  the  United  States  de- 
partment of  agriculture  for  carrying  on  research  work  in  the  sciences 
relating  to  agriculture  and  for  promoting  agricultural  education  among 
the  farmers. 

The  book  is  not  a  contribution  to  the  science  of  agriculture.  It  is  a 
popular  book  indicating  what  science  is  doing  for  agriculture,  and  as 
such  it  will  find  a  useful  place  in  the  world  of  books.  The  specialist 
will  find  the  discussion  of  his  subject  very  imsatisfactory ,  but  he  will  be 
a  broader  man  from  having  read  something  about  the  work  of  other 
specialists.  But  it  is  for  the  men  who  desire  to  know  something  of  the 
recent  progress  in  agriculture,  without  reading  all  the  reports  of  the 
department  of  agriculture  and  the  experiment  stations,  that  the  book  is 
especially  suited.  The  economist  should  read  it,  for  he  will  learn  much 
that  is  worth  his  while ;  yet  if  he  wishes  to  get  more  than  a  general  view 
of  any  special  phase  of  agricultural  progress  he  should  turn  to  the 
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sources  which  the  author  has  used.  For  this  purpose  the  value  of  the 
book  would  have  been  much  enhanced  by  inserting  references  to  mate- 
rials. Considerable  portions  of  the  book  are  devoted  to  poetic  effu- 
sions which  diminish  the  effect  of  its  solid  material.  The  plates  aie 
distributed  without  any  regard  to  the  context.     This  is  confusing  and 

should  be  remedied  in  future  editions. 

Henry  C.  Taylor. 
Univbrsity  of  Wisconsin. 

Die  Verschuldung  des  bauerlichen  Grundbesitzes  in  Bayem, 
By  Dr.  Arthur  Cohn.  Leipzig,  Duncker  and  Humblot,  1906. — 
xix,  470  pp. 

This  volume  is  a  contribution  to  the  histoiy  of  agricultural  credit  in 
Bavaria  from  1598  to  1745.  According  to  the  author  1598  marks  the 
establishment  of  the  mortgage  and  1 745  the  beginning  of  the  period  of 
enlightment  {Au/kldrungsperiode).  The  limitation  of  the  inquiry  re- 
garding the  origin  and  development  of  peasant  indebtedness  to  this 
period  of  history  is  justified  on  the  ground  that  the  writer's  purpose  b 
simply  to  lay  a  foundation  upon  which  others  may  build  in  the  future. 
The  only  question  we  need  consider,  therefore,  is  this :  Has  the  author 
laid  a  substantial  foundation? 

Judging  from  the  fact  that  the  work  is  written  from  the  historical-politi- 
cal point  of  view,  we  unqualifiedly  answer  the  question  in  the  affirmative. 
Before  attempting  to  set  forth  the  facts  of  history  rekting  to  the  sub- 
ject under  discussion,  the  author  traces,  in  an  introduction  of  55  pages, 
the  development  of  the  right  of  holding  real  estate  from  feudal  and 
communal  ownership  through  the  feunily  to  individual  peasant  ownership. 
The  ceremonies  by  which  land  transfers  were  made  and  acknowledged 
before  the  origin  of  documentary  forms  of  indebtedness  are  also  de- 
scribed, together  with  the  parts  the  church  and  state  played  in  the 
proceedings  which  in  the  course  of  time  led  to  the  liberation  of  the 
peasantry  from  their  original  enslavement  to  the  land. 

To  the  student  of  modern  agricultural  economics  these  pages  form  a 
valuable  contribution  to  the  history  of  the  subject.  They  furnish  the 
foundation  for  a  study  of  systems  of  land  tenure  and  the  effects  of  the 
method  of  holding  land  on  the  welfare  of  the  farmer.  The  economic, 
social  and  political  life  of  the  Bavarian  peasantry,  for  example,  may  be 
compared  with  that  of  the  fanners  of  America  or  New  Zealand.  In 
the  three  countries  the  theory  of  land  tenure  is  different.  In  Bavaria 
land  ownership  has  come  through  the  communal  and  feudal  systems, 
in  our  own  country  practically  through  original  free  grants,  and  in  New 
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Zealand  through  the  "  principle  of  state  ownership  of  the  soil  with  a 
perpetual  tenancy  in  the  occupier."  The  author's  introduction  con- 
tains a  succinct  statement  of  the  Bavarian  system  of  land  tenure  and 
gives  glimpses  of  the  social  life  of  the  people. 

With  the  facts  of  these  introductoiy  pages  in  mind,  it  is  easy  to 
realize  that  the  idea  of  credit  rests  on  the  existence  of  property.  This 
is  the  keystone  of  the  structure.  The  right  of  property  is  shown  to  rest 
on  ethical  and  economic  foundations  and  not  on  force.  The  rise  of 
economic  relations  is  the  cause  of  the  need  of  credit.  But  the  limita- 
tions under  which  the  peasantry  held  their  lands,  the  high  rates  of 
interest  originally  charged  for  borrowed  capital,  the  lack  of  proper 
implements  for  cultivating  the  soil,  the  effects  of  bad  harvests,  the  rav- 
ages of  war,  to  say  nothing  of  the  liability  of  peasants  to  have  their 
crops  seized  by  lawless  lords — ^these  ^ts  and  others  made  the  burden 
of  indebtedness  hard  to  bear. 

The  peasant  class,  therefore,  the  author  says,  was  freed  from  the 
bondage  to  the  land  as  serfe,  only  to  be  plunged  into  the  bondage  of 
economic  indebtedness.  But  as  the  state  of  society  became  more  set- 
tled there  was  a  tendency  on  the  part  of  the  government  to  aid  the 
peasantry  by  establishing  a  rate  of  interest  at  five  per  cent,  by  forbid- 
ding usury  and  by  granting  special  exemption  from  taxation  in  times 
of  bad  harvests.  The  church,  likewise,  brought  its  influence  to  bear 
along  these  lines.  But  what  is  most  strikingly  shown  by  the  author  is 
that  the  state  was  more  ready  to  extend  assistance  at  that  time  than  it 
is  to-day,  though  modem  civilization  boasts  of  its  "  railroads  and  steam- 
ships, grain  exchanges  and  storehouses,  mortgage  banks  and  loan  asso- 
ciations, savings  banks  and  insurance  societies"  (p.  337). 

Thus  the  author  takes  the  reader  through  this  century  and  a  half  of 
Bavarian  agricultural  history  in  detail.  His  summary  (pp.  360-454) 
is  the  most  interesting  part  of  the  treatise.  The  causes  of  indebtedness 
and  the  need  of  credit  are  shown  to  have  been  the  same  then  as  they  are 
at  the  present  time.  But  what  lessons  does  the  past  teach  regarding 
the  welfare  of  modern  farmers?  Among  the  many  lessons  taught  these 
stand  out  prominently — that  capital  should  first  be  concentrated,  that 
it  should  then  be  directed  into  proper  channels,  that  farmers  should 
cooperate  and  that  agriculturists  should  undertake  to  extend  credit 
among  themselves.  The  past  points  out  a  definite  road — ^from  bondage, 
to  freedom,  to  organization  (p.  453).  For  the  indebtedness  on  land 
the  author  sees  no  remedy,  but  he  indicates  how  the  economic  condition 
of  the  peasantry  in  general  may  be  improved.  Improvement  can  only 
take  place  along  economic  lines.    The  conflict  against  the  peril  of 
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indebtedness  is  essentially  nothing  else  than  a  conflict  against  the  injus- 
tice of  economic  and  social  relations. 

So  far  as  the  suggestion  regarding  the  organization  of  agriculture  is 
concerned,  it  may  be  said  that  it  comes  rather  late.  Farmers  all  over 
the  world  have  for  many  years  been  organizing  for  the  cooperative 
transmission  and  sale  of  products,  purchase  of  fertilizers  and  machinery, 
establishment  of  credit  banks  etc.  And  as  to  there  being  no  remedy 
for  indebtedness,  even  should  the  present  cooperative  movement  among 
farmers  not  come  up  to  the  standard  of  its  most  ardent  advocates,  the 
lessons  of  present  experience  may  point  the  way  to  ultimate  success. 
But  this,  of  course,  is  a  problem  of  the  future. 

James  B.  Morman. 

UNrrsD  States  Dbfartmbnt  of  Agriculture, 
Washinctton,  D.  C 

Essays   and  Addresses  on  Economic  Questions.     By  Viscount 
GoscHEN.     London,  Edward  Arnold,  1905. — xii,  354  pp. 

The  essays  and  addresses  composing  this  volume  cover  many  of  the 
most  important  practical  economic  questions  of  the  period  1865—1893. 
The  first  essay,  entitled  •*  Seven  Per  Cent,"  deals  with  the  extraor- 
dinary expansion  of  British  trade  in  the  years  1863-64.  The  most 
striking  feature  of  that  period  of  prosperity  was  the  high  rate  of  inter- 
est. In  this  essay  the  author  committed  himself  to  the  view  that  owing 
to  the  appearance  of  the  joint  stock  finance  company,  through  the 
activities  of  which  capital  could  easily  flow  to  all  parts  of  the  world, 
interest  had  reached  a  new  level.  This  view  was  proven  untenable  by 
the  ^ts  of  the  year  1867,  when  business  depression  forced  the  rate  of 
interest  to  two  per  cent.  The  events  of  that  year  are  described  in  the 
second  essay,  under  the  title  '*  Two  Per  Cent." 

The  third  chapter  of  the  book  is  a  reprint  of  a  speech  delivered  in 
1 89 1  on  the  cash  reserves  of  Great  Britain.  At  that  time  Lord  Goschen 
feared  that  the  conservative  traditions  which  had  in  the  past  given 
character  to  British  credit  were  decaying.  Bankers  and  business  men 
alike  showed  a  disposition  to  invest  eveiy  available  penny,  leaving 
nothing  in  reserve  for  a  time  of  need. 

In  the  fourth  chapter  a  careful  analysis  is  given  of  the  depreciation 
of  silver  (1876).  As  chairman  of  the  committee  of  the  House  of 
Commons  appointed  to  investigate  the  depreciation  of  silver,  Lord 
Goschen  was  in  an  excellent  position  to  study  the  causes  and  the  effects 
of  the  phenomenon. 

The  fifth  chapter,  on  the  **  Condition  and  Prospects  of  Trade,"  an 
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addxess  delivered  in  1 885 ,  is  an  early  contribution  to  the  literature  on 
the  decline  of  British  trade.  The  author  analyzed  in  a  masterly  man- 
ner the  statistics  of  trade  and  industry  and  showed  that  at  that  time 
Great  Britain,  though  suffering  from  the  world-wide  depression,  was 
stiU  holding  her  position  of  industrial  leadership. 

The  most  interesting  section  of  the  work  is  on  the  '<  Increase  of 
Moderate  Incomes,"  an  address  delivered  in  1887.  Like  most  writers 
of  the  liberal  school,  our  author  regarded  an  increase  in  the  number  of 
moderate  incomes  as  highly  desirable  from  every  point  of  view.  In 
1887,  when  he  was  chancellor  of  the  exchequer,  he  made  an  exhaustive 
investigation  of  the  subject,  and  reached  the  conclusion  that  the  num- 
ber of  incomes  of  less  than  ;^20oo  was  increasing  more  rapidly  than 
the  general  population,  while  incomes  above  ;^2ooo  were  not  keeping 
pace  with  the  population ;  further,  that  the  number  of  incomes  under 
^£"500  was  increasing  more  rapidly  than  those  above  ;^5oo.  If  this 
conclusion  was  correct,  it  was  obviously  of  the  greatest  interest  to  all 
students  of  the  distribution  of  wealth.  In  a  supplementary  study  the 
author  attempted  to  bring  his  results  down  to  date  (1903).  The  evi- 
dence is  confusing ;  it  does  not  appear,  however,  to  bear  out  the  con- 
tention of  the  earlier  study. 

The  remaining  chapters  on  *«  Laissez /aire y"  *•  Ethics  and  Econom- 
ics" and  ••  Insurance  "  were  of  value  when  first  published  but  are  of 
little  interest  to-day.  They  serve  to  make  clear  the  author's  point  of 
view — that  of  a  broad-minded  adherent  of  the  liberal  school. 

Alvtn  S.  Johnson. 
UmvBRsmr  of  Nebraska. 

Die  Weltwirtschaft :  Ein  Jahr-  und  Lesebuch.  Herausgc- 
geben  von  E.  von  Halle.  Leipzig,  B.  G.  Teubner,  1906.  Drei 
Telle:  I  1t^^  Internationale  Uebersichten ;  II  Tt\\^  Deutschland ; 
III  Teil,  Das  Ausiana. — 366,  253,  281  pp. 

Emphasis  must  be  laid  upon  the  word  Lesebuch  in  the  above  title. 
The  purpose  of  Professor  von  Halle  and  his  collaborators  is  not  merely 
to  issue  a  statistical  year-book  dealing  with  economic  conditions  the 
work!  over ;  they  have  sought  also  to  present  their  materials  in  inter- 
esting form  ;  and,  with  due  allowance  for  the  rather  dry  nature  of  the 
subject,  it  must  be  conceded  that  most  of  the  essays  forming  the  col- 
lection are  distinctly  readable.  In  the  choice  of  contributors  prefer- 
ence has  been  given,  so  far  as  possible,  to  specialists  who  are  citizens 
of  the  various  countries  dealt  with.  Partisan  and  national  prejudices 
have  been  avoided.  A  broad  interpretation  has  been  given  to  the  con- 
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cept  of  Weltwirtschaft :  thus  we  find  in  all  three  of  the  parts  a  large 
share  of  attention  devoted  to  the  political  and  legal  developments 
which  are  so  potent  to  influence  the  course  of  events  in  the  economic 
world.  It  was  certainly  a  commendable  thought,  also,  to  give  partic- 
ular prominence  throughout  to  those  industries  whose  products  are  of 
an  artistic  character. 

So  much  for  the  purposes  pursued  by  the  new  year-book.  A  word 
is  now  in  order  as  to  the  contents  of  the  three  parts  of  the  first  annual 
issue.  Part  I,  ''International  Survey/'  besides  the  more  general  topics 
referred  to  above,  presents  extended  essays  on  **  The  World's  Produc- 
tion, Agricultural  and  Industrial";  "The  World's  Money  Market"; 
••The  World's  Commerce";  ''The  World's  Transportation";  "In- 
surance Systems  "  ;  <<  Finances  of  European  countries  and  of  the  more 
important  countries  outside  of  Europe";  ••Technical  Progress  in 
1905";  ''Poor  Relief";  and  "Economic  Legislation."  Part  II, 
••Germany,"  thoroughly  analyzes  the  industries  of  that  countiy  in  a 
great  number  of  papers  of  from  three  to  five  pages  each  in  length. 
Part  III,  ••  Foreign  Countries,"  contains  papers  on  the  British  Empire, 
the  United  States,  Russia,  Sweden,  Norway,  Denmark,  Holland  and  its 
colonies,  Belgium  including  the  Congo  State,  Austria,  Hungary,  France, 
Switzerland,  Spain,  Italy,  the  Balkan  countries,  East  Asia,  and  South 
America.  Professor  Henry  C.  Emery  contributes  most  of  the  material 
on  the  United  States,  aided  by  Professor  H.  C.  Taylor  who  writes  on 
agriculture.  Professor  John  R.  Commons,  on  labor,  and  Professor  J.  P. 
Norton ,  on  the  banking  and  exchange  situation. 

Considering  the  conditions  as  to  time  under  which  this  year-book  has 
been  produced,  it  deserves  high  praise  both  for  accuracy  and  fullness. 
Such  omissions  as  are  noted  in  the  first  annual  issue  (see  particularly 
introduction  to  the  third  part)  will  doubtless  be  provided  for  later.  In 
the  very  nature  of  the  case  Professor  von  Halle's  compilation  will  reach 
its  highest  usefulness  in  the  hands  of  German  business  men,  statesmen 
and  economists ;  indeed,  one  is  reminded  occasionally  that  the  German 
national  viewpoint  has  by  no  means  been  adjusted  properly  to  the  pur- 
poses of  a  world  survey.  American  students  will  find  the  work  ex- 
tremely valuable  as  a  means  of  bringing  down  to  date  such  encyclo- 
paedias as  Conrad's.  The  Weltwirtschaft  also  has  certain  advantages 
for  economists  over  the  Statesman's  Year  Booky  chiefly  in  that  it  is 
devoted  primarily  to  economic  subjects,  and  further  because  of  the 
extremely  intelligent  and  more  adequate  discussion  with  which  it  clothes 
the  dry  bones  of  statistics. 

Robert  C.  Brooks. 

SWARTHMORE  COLLEGE. 
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The  New  Basis  of  Civilization,     By  SiMON  N.  PATTEN.     New 
York,  The  Macmillan  Company,  1907. — ^viii,  220  pp. 

This  volume,  the  first  in  the  American  Social  Progress  Series  edited 
by  Dr.  Samuel  McCune  Lindsay,  contains  ten  lectures  delivered  in 
1905  before  the  New  York  School  of  Philanthropy.  These  papers  are 
significant  both  as  a  new  organization  of  the  author's  well-known 
theories  and  as  an  attempt  to  provide  a  comprehensive  social  philoso- 
phy applicable  to  current  movements  for  amelioration  and  reform. 

The  underlying  thesis  of  the  book,  which  is  implied  in  the  tide,  is 
that  within  the  last  century  the  industrial  revolution,  with  its  steam  pro- 
duction, steam  transportation  and  urban  growth,  has  so  radically 
changed  the  conditions  of  social  development  that  old  forces  are  either 
greatly  modified  or  no  longer  operative,  and  that  consequently  the 
theories  derived  from  these  out-grown  situations  have  lost  both  their 
scientific  validity  and  their  practical  value  ;  in  short,  that  civilization  is 
rapidly  shifting  to  ''anew  basis  "which  demands  new  theories,  new 
standards  and  new  methods.  The  fundamental  cause  of  this  change  is 
traced  to  the  transition  from  a  "pain"  or  "deficit"  economy,  in 
which  men  are  afflicted  and  coerced  by  want,  war  and  fear,  to  a 
«*  pleasure  *'  or  «•  surplus  "  economy,  under  which  they  are  free  to  follow 
interests  and  to  express  enlarging  personality  in  terms  of  work,  pleas- 
ure and  civic  cooperation.  All  the  higher  social  phenomena,  morality, 
ideals,  religion,  are  ultimately  referable  to  the  economic  situations  by 
which  these  are  fostered,  and  types  of  character  developing  in  the 
social  milieu  are  in  final  analysis  to  be  explained  on  the  same  basis. 

Professor  Patten  almost  rivals  Henry  George  in  his  estimate  of  the 
material  resources  of  modem  society,  as  these  are  exploited  by  intensive 
agriculture  and  machine  industry.  The  disparaging  allusions  to  the 
law  of  diminishing  returns  and  the  Malthusian  doctrine  of  population 
emphasize  the  author's  confidence  that  the  economy  of  surplus  has  a 
secure  future.  The  abolition  of  poverty,  which,  by  implication  at  least, 
is  defined  as  falling  below  the  line  of  "complete  nutrition "  and  of 
"  family  continuity,"  is  declared  to  be  both  a  possibility  and  a  test  of 
the  regime  of  surplus.  Aside  from  a  few  casual  allusions  to  Malthus- 
ianism  and  to  misinterpretation  of  population  statistics.  Professor 
Patten  does  not  directly  address  himself  to  the  problem  of  increase  of 
numbers  in  relation  to  food  supply,  lliere  are  hints  which  seem  to 
warrant  the  belief  that  he  relies  upon  rational  checks;  he  certainly 
counts  upon  the  abolition  of  those  involved  in  a  "  pain  economy." 

"  We  try  to  suppress  vices  when  we  should  release  virtues  "  offers  a 
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clew  to  Professor  Patten's  theoiy  of  heredity  and  environment.  He 
insists  that  heredity  sows  the  seeds  of  virtues  and  vices  in  men,  bat 
that  their  relation  to  nature  and  to  the  social  situation  determines  the 
development  of  the  one  or  the  other.  Progress,  then,  need  not  depend 
upon  the  slow  processes  of  organic  evolution,  but  may  be  rapidly 
furthered  by  changes  in  the  environment  which  stimulate  dormant  char- 
acteristics. Here  is  emphatic  repudiation  of  the  theory  that  human 
nature  is  a  fixed,  unalterable  thing,  expressing  essential  uniformities 
under  superficially  changing  forms.  It  is  rather  a  complex  of  charac- 
teristics which  may  be  evoked  or  suppressed  by  the  social  situation. 

Like  most  of  the  author's  work  the  present  volume  is  essentially  a 
study  in  social  psychology.  Conventions,  characteristics  and  ideals  are 
traced  genetically  as  social,  and  largely  economic,  products.  The 
"  surplus  "  economy  projects  itself  into  a  society  still  dominated  by  the 
traditions  of  a  *'  pain  regime."  Sacrifice  was  a  virtue  under  earlier 
conditions,  but  it  must  now  yield  to  generosity ;  the  martyr  is  a  useless 
type  under  whose  influence  we  '*  have  made  an  art  of  wretchedness," 
personal  sacrifice  cannot  cope  with  modem  complexity ;  the  mother  in 
the  tenement  must  have  the  aid  of  the  city  in  guaranteeing  sanitary 
conditions  and  hygienic  food  ;  the  modern  Samaritan  sees  to  the  polic- 
ing of  the  road  to  Jericho ;  "income  generosity,"  /.  ^.,  willingness  to 
give  to  public  concerns  and  to  pay  taxes,  is  the  needed  modern  virtue. 
Much  stress  is  laid  upon  the  educative  power  of  civic  consciousness. 
•*  The  march  of  the  lowly  is  not  *back  to  nature  interests,*  but  •  for- 
ward to  communal  interests.'  "  The  city  is  regarded  not  as  an  evil  to 
be  abolished,  but  a  potential  good  to  be  developed  into  an  inspiring 
common  life,  in  which  a  new  pride  and  loyalty  are  to  be  fostered. 
Under  their  influence  the  asperities  of  class  feeling  will  disappear,  and 
a  democracy  of  work,  "  flowing  along  interesting,  productive  and 
recompensing  processes,"  will  express  itself  in  new  and  higher  types  of 
character. 

Surplus  energy  and  imagination,  possible  only  to  a  well-nourished 
people,  are  the  conditions  out  of  which  the  new  ideals  must  develop. 
Only  as  interest  can  be  transferred  from  the  moment  to  the  complete 
day  and  then  to  the  complete  life,  is  stable  character  achieved.  Not 
until  communal  obligations  can  be  made  to  appeal  to  men  as  vividly  as 
does  the  dashing  ambulance,  can  *'  economic  altmism  "  and  *' service- 
altruism  "  fulfill  their  modern  purposes. 

In  practical  application.  Professor  Patten's  philosophy  is  social 
rather  than  individual.  It  insists  upon  the  cocomunity's  responsibility, 
upon  the  need  of  perfecting  public  services,  of  offering  a  variety  of 
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Stimuli  in  amusement,  education  and  group  life,  upon  not  only  cooper- 
ating with  the  ^mily  but  frankly  relieving  it  of  many  of  the  duties 
assigned  to  it  under  a  '*  deficit''  economy  in  rural  conditions.  This 
philosophy,  too,  aims  at  fostering  new  and  vigorous  types  of  character, 
free  from  the  submissive,  sacrificing,  exploitable  traits  of  a  ''  pain 
economy,*'  but  disciplined  by  cheerfully  performed  work  and  directed 
by  a  vividly  conceived  loyalty  to  the  community. 

Professor  Patten  divides  social  workers  into  two  classes  :  those  who 
believe  in  the  value  of  art  and  virtue  and  confide  in  the  leadership  of 
exceptional  genius,  and  those  who  have  faith  in  humanity  and  in  its 
inherent  capacity  for  advance.  The  first  class  must  seek  their  ends  by 
direct  means,  /.  e.,  by  teaching  art  and  virtue,  but  the  second  will 
employ  indirect  methods,  e,g,,  they  will  aim  at  prosperity  by  improv- 
ing health,  at  temperance  by  diet,  at  self-denial  by  self-expression,  at 
saving  by  generosity,  at  goodness  by  efRciency ,  ^/r.  It  is  to  the  second 
class  that  these  lectures  are  addressed.  The  success  of  the  application 
of  this  philosophy  will  be  **  measured  by  the  number  of  independent, 
self-supporting  families  it  makes." 

To  criticise  in  any  detail  a  volume  like  this,  apart  from  the  other 
work  of  the  author,  would  be  manifestly  unfair,  for  these  lectures  recast 
in  brief  and  popular  form  ideas  which  Professor  Patten  has  in  many 
instances  elaborated  in  his  earlier  books  and  articles.  Hence  this 
review  has  sought  chiefly  to  set  forth  the  leading  theories  of  the  book. 
To  conservative  thinkers  Professor  Patten's  attempt  to  demonstrate 
a  radically  new  social  order  will  be  hardly  convincing.  The  contempt- 
uous dismissal  of  the  Malthusian  doctrine  and  the  triumphant  display 
of  the  exploited  resources  of  a  new  country  will  not  wholly  satisfy  those 
who  study  the  industrial  and  social  situation  in  Europe  and  who  see  no 
sure  way  of  permanently  postponing  similar  conditions  in  this  country. 
Again,  minds  of  the  same  temper  will  seriously  question  whether  the 
rational  element  upon  which  Professor  Patten  counts  will  assert  itself, 
nor  will  they  follow  the  process  by  which  class  conflict  is  to  be  trans- 
formed into  a  kind  of  democratic  comradeship. 

But  even  if  some  of  these  things  seem  Utopian,  no  fair-minded 
thinker  can  deny  that  Professor  Patten  has  vividly  brought  out  import- 
ant differences  between  our  civilization  and  any  past  regime ,  has  called 
attention  to  the  inevitableness  of  readjustment,  has  offered  illuminating 
interpretations  of  our  standards  and  ideals  and  has  made  many  wise  and 
stimulating  suggestions  for  practical  e£Fort. 

George  £.  Vincent. 

UNivKRsmr  OF  Chicago. 
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The  Family  :  An  Ethnographical  and  Historical  Outline  with 
Descriptive  Notes,  Planned  as  a  Text  Book  for  the  Use  of  College 
Lecturers  and  of  Directors  of  Home  Reading  Clubs.  By  Elsie 
Clews  Parsons,  Ph.D.  New  York  and  London,  G.  P.  Putnam's 
Sons,  1906. — ^xxv,  389  pp. 

This  volume  is  a  series  of  lecture  outlines  upon  the  subject  of  the 
&mily  in  evolution.  It  discusses  such  important  topics  as  the  sexual 
relations  exclusive  of  marriage,  sexual  choice,  parental  power  and  the 
duration  of  parental  care  among  mankind,  betrothal  and  marriage 
ceremonials,  kinship  metronymic  and  patronymic,  the  economic  rela^ 
tions  of  husband  and  wife,  concluding  with  a  discussion  of  the  modem 
simple  family  and  a  chapter  of  general  ethical  considerations. 

Attached  to  each  lecture  are  four  sets  of  notes  :  the  first  containing 
classified  references  to  fuller  discussions ;  the  second,  brief  summaries 
of  theory  omitted  from  the  text  but  having  a  bearing  upon  the  several 
topics;  the  third,  offering  further  suggestions  for  original  research  on 
the  part  of  the  more  mature  student ;  the  fourth,  made  up  of  condensed 
illustrative  data  which  may  be  utilized  by  instructor  or  investigator. 

The  attempt  of  the  author  to  subject  the  femiily  to  careful  scientific 
examination  is  exceedingly  praiseworthy  and  altogether  helpful.  And 
there  will  be  no  question  in  the  mind  of  the  reader  that  the  work  has 
been  courageously  and  honestly  done.  As  a  broad-minded  piece  of 
inductive  research  it  is  worthy  of  imitation  in  other  fields. 

The  book  will  probably  stand  as  one  of  the  many  single  and  helpful 
pieces  of  inductive  sociological  study.  The  author's  hope  that  it  may 
be  employed  as  a  text-book  in  sociology  either  for  college  lectureis  or 
students  is  likely  to  be  disappointed.  It  is  too  narrowly  special  for 
that.  It  is  to  be  presumed  that  most  college  lecturers  prefer  to  make 
up  their  own  particular  outlines  upon  a  given  topic  rather  than  to  de- 
pend, like  some  of  our  clerical  friends,  upon  the  purchased  analyses  of 
other  minds.  To  college  lecturers  upon  the  theme  of  the  family,  Mrs. 
Parsons'  book  will  be  only  one  of  the  valuable  sources  of  material.  A 
general  college  course  in  sociology  in  our  time  must  necessarily  be  of 
^r  wider  interest  than  this  book.  There  is  already  in  existence  a 
splendid  body  of  clear  and  simple  sociological  theory  to  be  surveyed  by 
the  student,  and  the  inductive  fields  for  the  practical  illustration  of  the 
theory  are  many  and  broad.  The  family  is  only  one  of  these  fields — 
an  important  one,  to  be  sure,  but,  after  all,  only  one. 

Her  work  is  also  delicately  recommended  by  the  author  as  a  text- 
book for  intelligent  mothers  who  desire  to  fit  their  daughters  for  useful 
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and  joyous  womanhood.  The  removal  of  the  primitive  taboo  upon  the 
discussion  of  sexual  matters  and  relations  is  a  consummation  devoutly 
to  be  wished,  but  here  again  it  is  probable  that  intelligent  mothers  can 
find  the  exact  material  for  their  purpose  in  a  more  compact  and  effec- 
tive form.  The  value  of  the  work  as  a  piece  of  research  is  unques- 
tioned. Its  value  as  a  text-book  for  any  purpose  is,  to  say  the  least, 
problematical. 

In  the  closing  chapter  upon  ethical  considerations  and  elsewhere  in 
the  book  there  are  practical  suggestions  of  great  importance.  For  ex- 
ample, proper  emphasis  is  laid  upon  the  fact  that  there  are  clearly  two 
sides  to  what  may  now  be  spoken  of  as  the  presidential  theory  of  race- 
suicide.  Progressive  diminution  of  offspring  is  a  great  gain  to  any 
species.  The  vital  drain  upon  the  parent  is  lessened.  The  size  and 
capacity  of  the  smaller  number  of  offspring  are  increased.  The  higher 
forms  of  parental  care  may  be  lavished  upon  the  few  instead  of  being 
scattered  among  the  many.  While  childless  marriages  and  abnormal 
restriction  of  child-bearing  by  the  superior  economic  classes  is  a  peril, 
the  principle  of  voluntary  control  of  the  birth  rate  is  a  sound  principle. 
The  laissez-faire  argument  that  natural  selection  will  bring  things  out 
all  right  is  fallacious.  Natural  selection  is  foiling  to  improve  the 
human  breed  as  it  ought.  What  is  needed  is  a  voluntaiy  social  con- 
trol of  the  birth  rate,  not  only  in  the  higher  but  much  more  also  in  the 
lower  strata  of  the  population.  Educational  agencies  should  teach 
these  classes  that  reproduction  irrespective  of  circumstances  or  conse- 
quences is  criminal  and  not  righteous ;  and,  among  the  diseased  and 
defective  and  vicious  classes,  society  should  make  reproduction  impos- 
sible. A  rational  program  for  the  improvement  of  the  human  breed  is 
a  fundamental  necessity.  There  must  be  fit  biological  preparation  for 
any  social  democracy  that  will  be  worth  while.  In  this  connection  the 
author  happily  caUs  attention  to  the  social  meaning  of  the  emancipation 
of  woman,  to  the  fact  that  her  economic  independence  gives  her  a 
selective  power  in  the  choice  of  a  mate  which  has  heretofore  been  lack- 
ing. This  opinion  finds  practical  and  suggestive  confirmation  in  the 
observation  of  Judge  Stevens  of  the  9th  Judicial  Circuit,  Wisconsin, 
that  the  great  majority  of  divorces  in  that  state  occur  where  the  wife  is 
still  economically  dependent,  where  she  has  bartered  herself  for  life 
support. 

There  is  one  logical  conclusion  to  which  the  author  thinks  she  is 
driven  after  a  survey  of  the  facts,  which  has  attracted  more  popular 
attention  than  any  other  part  of  the  book.  It  is  deserving  also  per- 
haps of  some  critical  attention,  because  it  is  the  only  really  novel 
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reform  suggested  in  the  treatise.  This  is  the  now  somewhat  notorious 
doctrine  of  the  trial  marriage.  It  is  presented  in  a  single  paragraph 
not  too  long  to  quote.  After  remarking  that  sexual  choice  is  a  very 
important  matter,  needing  mature  judgment  and  therefore  preclusive  of 
very  early  marriage,  the  author  continues  : 

Hitherto,  in  almost  all  societies  late  marriage  has  either  been  accompanied 
by  a  lack  of  chastity  before  marriage  on  the  part  of  the  youth  of  both 
sexes,  or,  where  female  chastity  is  valued,  by  the  lack  of  chastity  on  the 
part  of  the  male,  with  the  growth  of  a  prostitute  class.  Now  it  is  unneces- 
sary to  more  than  point  out  that  modem  democracy  is  as  incompatible 
with  prostitution  as  with  slavery.  .  .  .  We  have,  therefore,  given  late 
marriage  and  the  passing  of  prostitution,  two  alternatives — the  requiring  of 
absolute  chastity  of  both  sexes  until  marriage  or  the  toleration  of  a  freedom 
of  sexual  intercourse  on  the  part  of  the  unmarried  of  both  sexes  before  mar- 
riage, I.  ^.,  before  the  birth  of  offspring.  ...  It  would  therefore  seem 
well,  from  this  point  of  view,  to  encourage  early  trial  marriage,  the  relation 
to  be  entered  into  with  a  view  to  permanency,  but  with  the  privilege  of 
breaking  it  if  proved  unsuccessful  and  in  the  absence  of  offspring,  without 
suffering  any  great  degree  of  public  condemnation. 

Perhaps  the  first  reflection  which  occurs  to  the  reader  is  that  the  dis- 
cussion at  this  point  is  decidedly  cursory  and  lacks  a  good  deal  of  that 
thoroughness  which  the  seriousness  and  importance  of  the  matter 
demand.  And  upon  second  thought  it  occurs  to  one  that  the  practice 
of  the  trial  marriage  is  not  altogether  new  even  in  the  pages  of  Mrs. 
Parsons'  work.  Considerably  earlier  in  the  volume  we  are  told  that 
among  the  Yahgan  it  is  not  unusual  to  see  a  girl  change  her  husband 
several  times  before  a  child  is  bom,  and  that,  among  these  primitive 
people,  marriage  appears  not  to  be  thought  of  as  binding  before  the 
birth  of  a  child.  Of  course,  this  lowly  genesis  of  what  may  be  a  great 
social  discovery  is  not  to  be  urged  against  it,  but  on  other  grounds  one 
cannot  help  thinking  that  the  public  mind  is  quite  right  in  introducing 
a  decided  non  sequitur  at  this  point  in  a  chimerical  argument. 

It  is  the  old  story  of  Utopian  socialism  over  again.  A  change  in 
human  organization  will  effect  a  change  in  human  nature.  Sometimes, 
but  not  necessarily.  Passions  and  desires  are  more  fundamental  than 
institutions,  and  our  moderately  strict  institution  of  marriage,  with  all 
*ts  defects,  is  not  the  cause,  but  the  natural  result  of  licentiousness, 
selfish  passion  and  weak  will.  In  the  matter  of  marriage  and  divorce 
we  are  dealing  with  fundamental  instincts  as  we  are  in  everything  else 
that  is  human.     The  problem  is  not  primarily  one  of  substituting  some 
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beautiful  theoretical  form  of  youthful  trial  marriage  for  the  institution 
we  now  have,  but  rather  one  of  wisely  regulating  and  controlling  cer- 
tain fundamental  instincts.  The  reason  for  the  extraordinary  number 
of  divorces  in  the  United  States  is  not  only  the  growth  in  the  mature 
decency  and  spirit  of  American  women,  but  is  also  due  to  a  raw  and 
impulsive  early  outlook  upon  marriage  and  a  deep  lack  of  an  early 
sense  of  moral  responsibility  on  the  part  of  great  numbers  of  our  popu- 
lation. We  have  never  yet  tried  in  this  country  to  teach  the  ^ts  which 
contribute  to  sexual  and  marital  self-control.  False  modesty  and  a  lack 
of  frankness  have  been  in  the  way.  '  The  whole  subject  has  been  taboo 
too  long.  Society  has  never  recognized  in  any  practical  way  that  it  had 
an  interest  in  this  sphere.  Rational  modifications  of  the  system  of 
marriage  and  divorce  are  good,  but  what  is  probably  needed  far  more 
is  a  sound  and  thorough-going  ethical  training  in  the  home,  in  the 
school,  in  the  church,  in  sexual  and  marital  relationship  and  responsi- 
bflity. 

The  evils  of  marriage  and  divorce  will  work  out  slowly  with  the  pro- 
gressive growth  in  self-control,  with  the  inhibitive  regulation  of  certain 
primal  instincts.  The  youthful  trial  marriage  is  not  evolutionary  liberal- 
ity of  doctrine  but  revolutionary.  It  is  like  prescribing  a  trial  Kentucky 
camp-meeting  of  the  old  days  for  the  cure  of  the  devotee  of  the  religious 
orgy.  The  typical  revival  camp-meeting  is  an  institution  for  the  spread 
of  contagion  and  weakens  mental  and  moral  character.  Trial  marriage 
would  have  about  the  same  effect  in  the  process  of  sexual  and  marital 
evolution.  There  is  no  reason  to  suppose  that  education  in  responsi- 
bility would  result. 

The  ecclesiastical  view,  with  all  its  narrowness  and  impossibleness 
without  modification,  is  ethically  and  pedagogically  sound  at  the  root — 
*<  till  death  us  do  part."  Education  in  home  making,  and  legislation 
that  will  make  it  necessary  for  young  men  and  women  to  stop  and  think, 
are  the  first  steps  in  genuine  marriage  reform.  And  then  a  further  step 
may  be  safely  taken,  and  a  greater  legal  freedom  than  hitherto,  to  which 
social  experience  and  not  ecclesiastical  dogma  will  set  the  limits,  may 
be  granted  in  the  direction  of  absolute  divorce  and  the  privilege  of  both 
parties  to  re-marry  after  a  certain  period  has  elapsed.  Trial  marriage 
and  trial  divorces  are  equally  obnoxious  to  sound  social  sentiment  and 
intelligence. 

Frederick  Morgan  Davenport. 

Hamilton  Collbgb. 
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[Prom  May  x  to  November  5,  1907.] 

I.  INTERNATIONAL  RELATIONS. 
FBAGB  OONFUUBETCR — The  second  International  Peace  Conference 
met  in  the  Hall  of  Knights  at  The  Hague  on  June  15,  with  nearly  fifty 
countries  represented,  including  those  of  Latin  America.  M.  Nelidoft 
(Russia)  was  chosen  president,  and  at  the  second  session  on  June  19  the 
detaU  work  of  the  conference  was  apportioned  among  four  special  commit- 
tees with  the  following  chairmen:  (i)  on  arbitration,  M.  Bourgeois  (France); 
(2)  on  usages  of  land  warfare,  M.  Beemaert  (Belgium);  (3)  on  usages  of 
naval  warfare,  Count  TomieUi  (Italy);  and  (4)  on  private  property  at  sea, 
contraband  of  war,  blockades  and  merchant  marine,  M.  de  Martens 
(Russia).  Many  proposals  were  submitted  by  the  del^ates,  and  in  a  series 
of  eleven  plenary  sessions  extending  to  October  18  the  following  conven- 
tions were  agreed  upon,  the  right  to  sign  them  being  left  open  until  June 
30,  1908:  (i)  the  peaceful  regulation  of  international  conflicts;  (2)  provid- 
ing for  an  international  prize  court;  (3)  regulating  the  rights  and  duties  of 
neutrals  on  land;  (4)  regulating  the  rights  and  duties  of  neutrals  at  sea;  ($) 
covering  the  laying  of  submarine  mines;  (6)  the  bombardment  of  towns 
from  the  sea;  (7)  the  collection  of  contractual  debts;  (8)  the  transformation 
of  merchantmen  into  warships;  (9)  the  treatment  of  captured  crews;  (10) 
the  inviolability  of  the  postal  service;  (12)  the  application  of  the  Geneva 
Convention  and  the  Red  Cross  rules  to  sea  warfare;  and  (13)  the  laws  and 
customs  regelating  land  warfare.  The  subject  of  disarmament  was  dis- 
missed by  a  resolution  of  August  17.  declaring  "  it  is  highly  desirable  that 
the  governments  should  resume  the  serious  study  of  the  question  of  limiting 
armaments.*'  The  American  proposal  for  a  permanent  international 
'*  court  of  arbitral  justice,"  to  have  jurisdiction  in  certain  matters,  the  arbi- 
tration of  which  would  be  compulsory,  though  ably  championed  by  Mr. 
Choate,  failed  of  adoption,  largely  because  of  the  insistence  of  the  lesser 
powers,  particularly  Brazil,  on  the  principle  of  equal  representation  in  the 
court;  and  the  conference  contented  itself  with  an  expression  of  adherence 
to  the  principle  of  international  arbitration.  The  British  proposal  for  the 
abolition  of  contraband  failed  of  passage,  the  opposition  including  Germany. 
France  and  the  United  States;  but  Great  Britain  has  announced  her  inten- 
tion of  preparing  a  convention,  according  to  which  those  states  that  may 
support  her  proposals  shall  agree  that  in  cases  of  hostilities  in  which  they 
may  be  involved  with  one  another  they  ' '  will  exercise  the  right  of  search 
only  in  order  to  establish  the  neutral  character  of  the  vessels."  The 
conference  also  had  to  register  the  failure  of  its  third  committee  to  arrive  at 
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any  adequate  regulations  as  to  submarine  mines.  On  the  other  hand,  the 
American  proposal  to  prohibit  the  use  of  force  in  collecting  contractual 
debts  was  adopted,  as  well  as  the  German  proposal  for  the  creation  of  an 
international  prize  court.  The  conference  adjourned  after  thanking  the 
president  of  the  United  States,  the  czar  and  the  queen  of  Holland,  and  ap- 
proving a  voeu  with  regard  to  the  meeting  of  the  next  conference.  The 
European  press,  which  has  severely  criticized  the  conference,  explains  its 
failure  to  accomplish  more  by  lack  of  preparation,  by  rivalry  between  the 
great  powers,  especially  Great  Britain  and  Germany,  and  by  the  jealousy 
of  the  lesser  powers. — The  president  of  the  conference  refused  to  receive  a 
Korean  deputation,  consisting  of  Prince  Tjying  Chiyi  and  two  others,  who 
arrived  in  June  to  protest  against  the  non-invitation  of  Korea  and  the  viola- 
tion of  Korean  sovereignty  by  the  Japanese. — The  comer-stone  of  the 
Carnegie  Palace  of  Peace  at  The  Hague  was  laid  on  July  30. — General 
arbitration  treaties  were  negotiated  and  signed  at  the  conference  between 
Italy  and  Argentina  and  between  Italy  and  Mexico. 

BCNOR  INTERNATIONAL  CONFERENCEa— The  International 
Red  Cross  Conference  was  held  at  London,  June  13-15. — The  permanent 
committee  of  the  Brussels  Sugar  Convention  adopted  an  additional  act  on 
July  27,  extending  the  sugar  agreement  of  1902  for  five  years  from  Septem- 
ber I,  1908,  and  providing  for  the  ratification  of  the  same  before  Febru- 
ary I  next. — The  international  conference  held  at  the  British  Foreign  Office 
in  June  to  discuss  measures  for  dealing  with  the  sleeping  sickness  in  Africa, 
adopted  resolutions  in  favor  of  international  action. — The  Anti-Alcohol 
Congress,  held  in  Sweden  in  August,  decided  upon  the  establishment  of  an 
international  bureau  at  Lausanne.  The  next  Congress  will  be  held  at 
London  in  1909. — The  eighth  Zionist  Congress  was  held  at  The  Hague  in 
August. — At  the  International  Socialist  Congress,  opened  at  Stuttgart,  Ger- 
many, on  August  18  under  the  presidency  of  Herr  Singer,  a  violent  debate 
occurred  between  Herr  Bebel  and  M.  Herv^,  the  French  anti-militarist. 
A  British  delegate  was  expelled  by  the  local  authorities  for  remarks 
derogatory  to  the  government  and  the  Peace  Conference. 

EUROPEAN  INTERNATIONAL  RELATIONa— In  June  agreements 
were  signed  between  Ghreat  Britain,  Spain  and  France  for  the  maintenance 
of  the  status  quo  in  the  Mediterranean  and  the  Atlantic  as  regards  the 
freedom  of  intercourse  of  the  contracting  parties  with  their  respective  pos- 
sessions.— Foreign  Minister  Pichon  took  occasion  on  the  unveiling  of  a 
statue  of  Garibaldi  at  Paris  on  July  14  to  lay  stress  on  the  close  friendship 
between  France  and  Italy. — In  the  same  month,  Baron  Ahrenthal  and  Sr. 
Tittoni,  foreign  ministers  respectively  of  Austria  and  Italy,  conferred  at 
Desio  and  announced  their  steadfast  adherence  to  the  Triple  Alllanoe. — 
An  attack  on  the  Franco-RaMlan  alliance  by  the  Novoe  Vremya  elicited  a 
counter-demonstration  from  all  the  other  leading  Russian  journals. — ^The 
expected  Anglo-Rnaslan  rapprochement  appeared  in  the  form  of  a  treaty, 
signed  at  London  on  August  31  and  ratified  at  St.  Petersburg  on  September 
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23,  harmonizing  the  rival  interests  of  those  powers  in  Asia.  By  the  terms 
of  the  treaty,  Great  Britain  secures  what  is  virtually  a  protectorate  over 
Afghanistan  and  withdraws  from  Tibet,  while  in  Persia  the  former  rivals 
have  agreed  to  remain  each  within  a  definite  sphere  of  influence.  This 
Anglo-Russian  entente  was  hailed  in  Paris  with  particular  satisfaction. — A 
political  character  has  been  attached  to  several  conferences  between  rulers 
during  the  summer  months:  Emperor  William  and  Czar  Nicholas  conferred 
at  Swinemiinde,  August  3-6;  and  King  Edward  met  Emperor  William  at 
Wilhelmshohe  on  August  14,  Emperor  Francis  Joseph  at  Ischl  on  August 
15,  and  M.  Clemenceau.  the  French  premier,  on  August  21. 

MOROCCO. — The  gravity  of  the  Moroccan  situation  has  increased  since 
the  June  record.  Mulai  Hafid,  the  sultan's  brother  and  viceroy  of  southern 
Morocco,  was  proclaimed  sultan  at  Murakesh  late  in  May  by  the  surround- 
ing tribes,  and  in  August  announced  his  intention  of  taking  the  throne  and 
of  living  on  friendly  terms  with  the  European  powers.  He  was  promptly 
joined  by  all  the  important  kaids  of  the  south  and'was  crowned  at  Mogador 
on  September  24.  Abd-el-Aziz  meanwhile  had  left  Fez  for  Rabat  in  order 
to  collect  an  army;  and  in  the  first  conflict  between  the  rival  sultans,  which 
took  place  on  October  17  at  Hettat,  the  commander  of  Abd-el-Aziz  s  first 
division  was  defeated  and  captured.  Envoys  seeking  the  recognition  of 
Mulai  Hafid  by  the  European  powers  arrived  at  London  on  October  11, 
but,  on  the  refusal  of  the  British  Foreign  Office  to  receive  them,  left  for 
Berlin.  Premier  Maura  announced  on  October  22  that  France  and  Spain 
would  recognize  only  Abd-el-Aziz  as  sultan  of  Morocco. — In  the  meantime, 
Raisuli  has  been  unusually  troublesome  in  the  mountains  of  the  north. 
On  July  I  he  seized  Kaid  Sir  Harry  Maclean,  while  negotiating  a  treaty 
with  him  on  behalf  of  the  sultan,  and,  despite  the  protests  of  the  British 
government  and  repeated  military  expeditions  of  the  shereef  of  Wazan, 
Maclean  is  still  kept  a  prisoner  in  a  viUage  of  the  Khamas  tribe.  As  terms 
of  his  release,  Raisuli  demands  protection  for  himself,  appointment  as 
pasha  of  northern  Morocco,  an  indemnity  of  half  a  million  dollars  and  the 
release  of  all  mountaineer  prisoners.  In  view  of  the  sultan's  inability  to 
cope  with  Raisuli,  France  offered  in  October  to  interfere  in  behalf  of  Sir 
Harry  Maclean. — There  have  also  been  renewed  -  attacks  on  Europeans. 
On  July  30  five  Frenchmen,  two  Spaniards  and  an  Italian  were  massacred 
by  tribesmen  at  Casablanca.  The  French  cruiser  "Galil6e"  landed  75 
marines  on  August  4  to  protect  the  consulates,  and  in  the  fighting  which  en- 
sued, including  a  naval  bombardment  of  Casablanca,  about  200  Moors  were 
killed.  The  French  force,  since  reinforced  to  the  number  of  3000  under 
General  Drude,  has  restored  order  in  the  town  and  is  now  engaged  in  paci- 
fying the  neighboring  districts.  Spain  is  cooperating  with  France  in  the 
Casablanca  expedition  and  on  October  14  recalled  her  commander.  Gen- 
eral Santa  Olallo,  because  of  his  differences  with  the  French  general. 
France  and  Spain  have  recently  proposed  to  the  Algeciras  signatories  the 
appointment  of  an  international  commission  to  determine  the  amounts 
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of  the  indemnities  to  be  demanded  of  Morocco  for  the  Casablanca  massacre 
and  also  for  the  damage  sustained  from  pillage  and  the  costs  incurred  in  the 
repression  of  the  disturbances. — On  account  of  these  various  difficulties,  the 
provisions  of  the  Algeoiras  Ckmventloo  are  being  executed  very  slowly. 
European  officials  took  over  the  Moorish  custom-houses  on  July  9;  and 
arrangements  are  now  completed  to  install  Franco-Spanish  soldiers  as 
police  in  the  Moroccan  ports,  pending  the  organization  of  native  contin- 
gents.— M.  Regnault,  the  French  minister,  was  well  received  by  the  sultan 
at  Rabat  on  October  7.  The  uncertain  attitude  of  Germany  toward  the 
situation  in  Morocco  is  the  subject  of  much  discussion. 

AfiOATIC  INTBRNATIONAL  REZbATIONS. — Japan  has  strengthened 
her  position  in  the  East  by  treaties  with  France  and  Russia.  The  Franco- 
Japanese  treaty,  signed  at  Paris  on  June  10,  guarantees  the  integrity  and 
independence  of  China,  the  policy  of  the  ' '  open  door, ' '  and  mutual  sup- 
port for  the  maintenance  of  the  territorial  status  quo  in  the  Far  East.  An 
accompanying  declaration  affirms  the  most-favored-nation  treatment  be- 
tween French  Indo-China  and  Japan.  The  Russo-Japanese  treaties,  negoti- 
ated in  accordance  with  the  Portsmouth  convention  and  finally  published  in 
September,  embrace  guarantees  similar  to  those  of  the  Franco-Japanese 
treaty,  and  in  addition  an  agreement  concerning  the  operation  of  the 
Chinese  Eastern  and  South  Manchurian  Railroad  and  a  fishery  arrangement 
for  twelve  years. — Japan,  moreover,  has  tightened  her  hold  on  Korea.  As 
a  result  of  the  despatch  of  the  Korean  delegation  to  the  Peace  Conference  at 
The  Hague  (p.  749  supra),  the  Japanese  government  practically  forced  the 
abdication  on  July  19  of  the  Korean  emperor  in  favor  of  the  crown  prince, 
and  the  conclusion  of  a  new  convention  whereby  the  administration  of 
Korea  is  henceforth  placed  under  the  Japanese  resident-general.  Marquis 
Ito  announced  that  the  Korean  troops  would  be  disbanded  and  replaced  by 
Japanese  troops.  The  attendant  disturbances  at  Seoul  were  quelled  with  a 
loss  of  800  insurgents  killed  and  several  thousand  wounded.  The  Korean 
delegates  to  The  Hague,  now  under  sentence  of  death,  are  seeking  assist- 
ance in  Europe  and  America  against  Japan.  Korea  was  visited  by  the 
Japanese  crown  prince  in  October. — Japan  notified  the  Postal  Bureau  at 
Berne  about  July  i  that  she  had  opened  parcel-post-offices  in  41  towns  in 
Manchuria.  This  action  is  said  to  have  created  strained  relations  between 
Japan  and  China. — ^There  was  considerable  tribal  fighting  on  the  frontier 
between  Persia  and  Turkey,  and  the  two  countries  issued  contradictory 
explanations.  It  was  reported  in  October  that  two  million  dollars  had  been 
subscribed  to  assist  the  Persian  government  in  maintaining  a  force  suffi- 
cient to  expel  the  Turkish  troops  from  Persian  territory.  (For  the  Asiatic 
agreement  between  Russia  and  Great  Britain,  see  pp.  749,  750  supra,) 

THE  UinTED  STATES  AlVD  THE  JAPAIVESE  QtTESTION.— 
The  antagonism  between  Americans  and  Japanese,  connected  in  part  with 
the  San  Francisco  school  question  (see  last  Record,  p.  359),  has  continued 
but  there  have  been  no  serious  incidtots.     On  May  23,  there  was  a  small 
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riot  in  a  Japanese  restaurant  and  a  bath  house,  but  Governor  Gillett,  of 
California,  stated  that  it  was  the  result  of  trouble  between  union  and  non- 
union workmen.  The  Japanese  Association  of  the  dty  protested,  however, 
and  asked  for  special  police  protection.  Furthermore  the  city  was  sued  for 
damages  incurred  in  the  disturbance.  In  Japan,  a  movement  looking  to- 
ward retaliation  in  the  form  of  boycott  was  projected.  A  joint  meeting  of 
the  seven  chambers  of  commerce  in  Tokio  united  in  a  memorial  against  the 
treatment  of  the  Japanese  in  San  Francisco,  and  the  chambers  of  commerce 
in  important  Japanese  cities  concurred  in  a  letter  of  remonstrance  to  the 
New  York  chamber  of  commerce.  In  July  Japanese  dispatches  announced 
the  appointment  of  two  special  commissioners  to  investigate  the  dtuation  on 
the  Pacific  coast.  On  May  23  it  was  reported  that  official  action  had  been 
initiated  by  the  Japanese  foreign  minister  in  requesting  Aoki,  the  ambassa- 
dor at  Washington,  to  confer  with  Secretary'  Root  on  the  question  of 
protecting  Japanese  subjects  in  California,  and  about  the  same  time  it  was 
stated  that  Secretary  Root  was  endeavoring  to  negotiate  a  new  general  con- 
vention to  replace  that  of  1894.  The  official  publication  of  the  Japanese 
Foreign  Office  later  announced  the  imposition  of  heavy  restrictions  on  the 
emigration  of  coolies.  The  whole  situation  was  eagerly  exploited  by  the 
sensational  press  of  both  countries,  and  in  June  and  July  there  were  con- 
tinual reports  of  impending  war  which  found  echo  in  the  European  papers. 
No  countenance  was  given  to  the  rumors  by  the  official  utterances  of  either 
government;  and  the  announcement  on  July  4  that  the  United  States  would 
send  a  great  fleet  to  the  Pacific  waters  was  not  regarded  in  Japan  as  an  un- 
friendly movement.  The  incident  may  be  regarded  as  practically  closed 
by  the  visit  of  Secretary  Taft  to  Japan  in  September,  which  was  officially 
stated  to  have  led  to  the  resumption  of  the  negotiations  initiated  by  Secre- 
tary Root  and  designed  to  place  the  race  question  by  treaty  on  a  more  sat- 
isfactory basis.  (For  similar  troubles  in  Canada,  see  infra,  pp.  766,  767.) 
OTHER  FOREXQN  RELATIONS  OF  THE  UNITED  STATSa— 
An  agreement  was  concluded  in  August  between  Great  Britain  and  the 
United  States  to  submit  the  Newfoundland  fisheries  question  (see  last 
Record,  p.  360)  to  arbitration  at  The  Hague.  Meanwhile,  notwithstand- 
ing the  protests  of  the  colonial  government,  the  modus  vivendi  was  renewed 
in  a  modified  form.  It  was  announced,  October  22,  that  the  line  of  de- 
markation  between  the  Philippine  Archipelago  and  the  British  possessions 
in  Borneo  and  vicinity  was  uncertain,  and  that  the  two  governments  would 
have  to  provide  for  a  delimitation  of  their  respective  spheres. — ^The  negoti- 
ations on  tariff  questions  carried  on  with  European  governments  for  some 
time  have  resulted  in  two  positive  agreements.  On  June  i,  the  president 
announced  by  proclamation  the  conclusion  of  a  commercial  agreement  be- 
tween the  United  States  and  Germany  under  section  3  of  the  Dingley  act 
providing  for  reciprocal  concessions.  On  September  12  a  somewhat  similar 
arrangement  was  made  with  the  Netherlands,  and  during  the  summer 
negotiations  for  a  reciprocity  agreement  with  France  were  carried  on  at 
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Paris  and  Washington. — ^Ambassador  Leishman  at  Constantinople,  on  May 
15,  notified  the  State  Department  that  the  government  of  Turkey  had  de- 
cided to  treat  American  institutions  and  establishments  in  that  country  as 
on  the  same  footing  with  those  of  other  foreign  nations. — The  situation  in 
Caba  (see  last  Record,  p.  360)  has  remained  practically  unchanged,  al- 
though in  the  latter  part  of  September  the  government  took  extraordinary 
measures  in  view  of  rumors  of  a  new  uprising.     At  the  same  time  disorders 
occurred  in  connection  with  a  strike  of  the  trainmen  on  the  railroads. 
These  disturbances  have  been  accompanied  by  the  usual  agitation  over  the 
question  of  annexation. — In  June  the  secretary  of  state  refused  to  recognize 
the  provisional  government  of  Honduras  by  receiving  its  diplomatic  rep- 
resentative.— ^An  effort  was  made  to  strengthen  the  good  feeling  between 
the  United  States  and  Meadoo  by  the  visit  of  Secretary  Root  in  September 
and  October  to  Mexico  City,  where  he  was  received  in  social  as  well  as 
political  circles  with  the  highest  honors. — On  August  17  Secretary  Taft,  as 
mediator,  concluded  an  agreement  with  the  representatives  of  Colomtala 
and  Panama  for  the  settlement  of  the  issues  between  those  countries  and 
the  United  States  growing  out  of  the  separation  of  Panama  and  Colombia 
and  the  creation  of  the  Canal  Zone.     Treaties  will  probably  be  submitted 
to  the  Senate  at  the  next  session. — On  July  25,  the  president  proclaimed 
the  final  ratification  of  the  long-pending  treaty  with  San  Domingo  (see  last 
Record,  p.   361)  which  gives  to  the  United  States  the  control  of  the 
Dominican  customs  houses  and  the  administration  of  the  customs  revenues. 
OTHER  AMERICAN  INTERNATIOHAL  RELATIONS. — In  conse* 
quence  of  the  revision  of  the  Canadian  tariff  (see  last  Record,  p.  375),  a 
new  commercial  agreement  with  France  was  negotiated  by  Sir  Wilfred 
Laurier  during  his  visit  in  July  to  Paris.     France  obtains  not  only  the  bene- 
fit of  Canada's  minimum  tariff  but,  in  the  case  of  certain  articles,  an  im- 
portant reduction  of  duties,  notably  upon  \>ine,  in  return  for  which  France 
extends  the  application  of  her  minimum  rates  to  a  number  of  exclusively 
Canadian  products.     The  arrangement  has  received  the  formal  approval  of  ' 
the  British  government. — By  the  treaty  of  Amalpa  (see  last  Record,  p. 
362)  with  Salvador,  which  was  published  late  in  May,  Nicaragua  pledged 
herself  to  summon  a  conference  of  the  five  Central  American  republics  for 
the  purpose  of  thoroughly  adjusting  their  mutual  relations;  and  the  contract- 
ing parties  agreed  to  submit  any  dispute  which  might  arise  in  the  mean- 
time to  the  arbitration  of  Mexico  and  the  United  States.     In  June,  however. 
President  Zela>  a,  with  the  probable  purpose  of  uniting  the  republics  into  a 
confederation  under  his  own  hegemony,  again  attacked  Salvador,  but  with 
slight  success.     In  September  representatives  of  the  five  republics  signed  a 
protocol  accepting  the  in\'itation  of  the  United  States  to  meet  at  Washing- 
ton at  an  early  date  to  negotiate,  in  unison  with  representatives  of  Mexico 
and  of  the  United  States,  an  agreement  for  the  permanent  peace  of  Central 
America. — On  July  i  Venesuela  completed  payment  of  the  British,  Ger- 
man and  Italian  claims  under  the  award  of  The  Hague  Tribunal,  amounting 
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to  over  seventeen  milhon  bolivars,  and  b^an  payment  of  the  claims  of  the 
deferred  creditors.  Early  in  July  the  government  announced  its  intention 
not  to  accept  the  award  of  ten  million  francs  to  Belgian  creditors  because 
of  the  subsequent  discovery  of  new  evidence  in  the  case,  but  promised  to 
submit  the  claims  anew  to  arbitration.  The  matter  is  now  under  negotia- 
tion with  Belgium.  The  court  at  Caracas  in  August  found  the  Bermudez 
Asphalt  Company,  an  American  concern,  guilty  of  aiding  in  the  Matos 
revolution  and  imposed  a  fine  of  five  milhon  dollars  as  cost  of  quelling  the 
revolution.     The  company  has  appealed  to  the  superior  court. 

II.  THE  UNITED  STATES 
THE  ADMINISTRATION. — The  receipts  for  the  fiscal  year  ending 
June  30  were  $663,140,434.05  and  the  expenditures  $578,903,747.75, 
leaving  a  surplus  for  the  year  of  $84,236,686.30.  The  cost  of  federal  in- 
tervention in  Cuba  until  June  30  was  officially  placed  at  $3,330,569. — In 
August,  to  facihtate  the  movement  of  the  crops.  Secretary  Cortelyou  made 
heavy  deposits  of  government  funds  in  various  national  banks,  especially 
in  New  York. — The  Tariff  Commission,  comprising  James  B.  Reynolds, 
B.  S.  Waite  and  Marion  DeVries,  began  their  European  investigations  in 
September,  devoting  their  attention  particularly  to  methods  of  determining 
prices  of  imported  articles. — Secretary  of  the  Interior  James  R.  Garfield 
seriously  disturbed  the  poHticians  in  May  by  dropping  a  large  number  of 
per  diem  employees  who  had  been  assigned  positions  for  party  reasons  and 
by  announcing  his  intention  to  put  the  Department  of  the  Interior,  especi- 
ally the  Land  Office,  on  a  business  basis.  — Secretary  Straus  of  the  Depart- 
ment of  Commerce  and  Labor,  issued  a  call  on  October  27  for  a  meeting  of 
representatives  of  the  various  boards  of  trade,  chambers  of  commerce  and 
other  commercial  organizations  to  be  held  in  Washington  on  December  5^ 
for  the  purpose  of  formulating  plans  as  to  the  best  methods  to  be  employed 
in  advancing  American  commercial  interests  abroad. — In  August  the 
Bureau  of  Immigration  and  Naturahzation,  established  July  i  under  the  * 
authority  of  the  last  Congress,  inaugurated  an  employment  office.  Infor- 
mation regarding  the  demands  for  labor  in  various  parts  of  the  country  is 
to  be  obtained  by  circular  letters  and  will  be  made  public  through  periodi- 
cal bulletins.  This  departure  was  opposed  by  Samuel  Gompers  and  other 
labor  leaders  on  the  ground  that  it  would  be  used  to  aid  the  breaking  of 
strikes. — In  October,  Attorney -General  Bonaparte  held  that  it  was  unlawful 
for  a  state  commission  to  induce  immigration  by  promises  of  specific  em- 
ployment.— The  first  autumn  meeting  of  the  Cabinet  was  held  on  October 
25.  when  propositions  to  increase  the  naval  expenditure,  to  widen  the 
Panama  canal  locks  and  to  build  new  battleships  were  considered. — ^The 
following  important  appointments  have  been  made:  Pearl  Wight  of  New 
Orleans  to  be  commissioner  of  internal  revenue;  Frank  A.  Leach  of  San 
Francisco  to  be  director  of  the  mint;  Frank  Pierce  of  Salt  Lake  City  to  be 
first  assistant  secretary  of  the  interior;  Edward  M.  Morgan  to  be  postmaster 
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at  New  York  City.  Charlemagne  Tower,  ambassador  at  Berlin,  has  asked 
to  be  retired  next  spring. — The  federal  government  has  continued  its  in- 
vestigations of  land  frauds.  A  large  number  of  suits  are  being  filed  against 
companies  that  have  fraudulently  obtained  land  and  timber,  especially  in 
New  Mexico.  Wyoming,  Colorado  and  Oregon.  John  A.  Benson  and 
Edward  Perrin  were  convicted  in  a  federal  court  at  San  Francisco  on 
August  19  of  conspiracy  to  obtain  by  fraud  12,000  acres  of  government 
land  in  California.  Senator  Borah,  charged  with  illegal  operations  in 
Idaho,  was  declared  not  guilty  on  October  2.  The  Denver  newspapers  in 
July  published  a  long  list  of  prominent  Milwaukee  and  St.  Louis  citizens  in- 
dicted for  obtaining  coal  lands  illegally. — In  two  speeches,  one  at  Indian- 
apolis on  May  30  and  the  other  at  Provincetown  on  August  20,  Mr.  Roose- 
velt outlined  the  presidential  policy  with  regard  to  railways  and  corpora- 
tions. In  his  first  address  he  recommended  the  amendment  of  the  law  so 
that  railways  might  be  permitted  and  encouraged  to  make  reasonable  traffic 
arrangements;  deprecated  sweeping  attacks  on  property  values;  and  de- 
clared that  it  was  inadvisable  for  the  government  to  undertake  the  physical 
operation  of  the  railways.  In  the  second  speech  he  advocated  a  national 
incorporation  law  for  companies  engaged  in  interstate  business;  expressed 
the  hope  that  future  legislation,  while  increasing  the  supervisor)-  and  regu- 
latory power  of  the  goverimient,  would  permit  such  useful  combinations  as 
might  be  made  with  absolute  publicity  under  the  approval  of  the  govern- 
ment; and  declared  himself  in  favor  of  social  legislation  for  workingmen 
employed  m  interstate  commerce,  especially  an  employers*  liability  law. 
He  likewise  advocated  an  enlargement  of  the  powers  of  the  federal  govern- 
ment to  protect  the  national  health.  In  his  tour  of  inspection  over  the 
waterways  of  the  Middle  West  in  October,  President  Roosevelt  made  many 
speeches  in  favor  of  deepening  rivers  and  constructing  docks,  harbors  and 
such  other  improvements  as  would  advance  internal  navigation. — On  Sep- 
tember 4  Colonel  Goethals  reported  to  the  president  that  the  excavations 
for  the  Panama  Canal  during  the  month  of  August  amounted  to  1,274,404 
cubic  yards,  thus  exceeding  all  previous  records  of  the  United  States.  In 
iasX  the  work  has  proceeded  during  the  summer  so  much  more  rapidly  than 
was  expected  that  the  appropriations  for  the  fiscal  year  1907-08  will  fall 
short  of  the  requirements  by  about  |8, 000,000.  In  order  that  Congress 
might  have  more  precise  information  about  the  expenditures  in  the  future, 
it  was  decided  in  .August  that  the  Committee  on  Appropriations  shoilld  visit 
the  Canal  Zone  in  November  and  report  at  the  opening  of  Congress  in 
December. 

THE  DiSPKMUilN  CUSS. — The  election  for  the  Philippine  Aaoembly  was 
held  on  July  30.  In  spite  of  the  efforts  of  the  party  leaders  very  little  inter- 
est seems  to  have  been  shown  in  the  campaign.  There  was  a  total  vote  of 
97f8o3,  only  a  small  proportion  of  the  entire  number  entitled  to  vote,  and 
the  independence  party,  composed  of  Nationalists  and  Independents,  won  a 
majority  of  the  seats.     The  Assembly  was  opened  at  Manila  on  Octpber  i6l 
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by  Secretary  Taft.  who  said  in  his  opening  speech  that  the  United  States 
had  no  intention  of  disposing  of  the  islands;  that  in  his  belief  the  Filipinos 
would  not  be  fit  to  govern  themselves  for  at  least  a  generation;  and  that  in 
his  opinion  they  were  aware  of  their  responsibilities  and  of  the  necessity  of 
supporting  the  American  government.  While  not  making  any  specific 
recommendations  on  the  subject  of  legislation,  he  advised  the  assembly  to 
pay  particular  attention  to  the  dvil  service.  Sergio  Osmena,  the  former 
governor  of  Cebu  and  a  Nationalist,  was  elected  president.  Owing  to  the 
growth  of  the  independence  movement  the  government  prohibited  the  dis- 
play of  revolutionary  flags  under  heavy  penalties. — Sefior  Jos6  de  Diego, 
speaker  of  the  Porto  Ricaii  House,  on  his  visit  to  Washington  in  July  made 
a  special  plea  for  citizenship  and  an  elected  Senate. 

THE  I^SDBRAIi  JUDICIABT. — In  the  case  of  the  Atlantic  Coast  Line 
Railroad  Company  v.  North  Carolina  the  Supreme  Court  held  valid  an 
order  of  the  state  railroad  commission  requiring  a  company  so  to  arrange 
its  schedule  as  to  furnish  transportation  between  two  points  making  con- 
nection with  through  trains.  In  another  due-process  case,  Buck  v.  Beach, 
the  court  declared  unconstitutional  a  state  law  taxing  notes  actually  within  a 
state  in  which  the  owner  was  not  resident. — ^The  powers  of  the  Interstate 
Commerce  Commission  have  been  interpreted  by  decisions  and  dicta  in 
the  case  of  the  Cincinnati,  Dayton  and  Hamilton  Railroad  v.  the  Interstate 
Commerce  Commission  and  in  that  of  the  Illinois  Central  Railroad  v,  the 
Interstate  Commerce  Commission. — In  the  case  of  Ellis  v,  the  United 
States  the  court  held  that  the  act  of  1892,  limiting  the  hours  of  laborers 
and  mechanics  employed  by  the  United  States  or  its  contractors,  was  valid, 
but  (hat  persons  employed  on  dredges  and  scows  in  dredging  harbors  and 
channels  were  not  within  the  compass  of  the  act. — In  the  case  of  Georgia 
V,  the  Tennessee  Copper  Company  the  court  enjoined  a  corporation  in  one 
state  from  sending  poisonous  fumes  into  another. — There  have  been  two 
important  instilar  caaes.  According  to  the  decision  in  Grafton  v,  the 
United  States  the  constitutional  prohibition  of  double  jeopardy  obtains  in 
the  Philippines,  and  a  soldier  tried  for  murder  and  acquitted  by  court  mar- 
tial cannot  be  tried  again  by  a  civil  court.  In  the  case  of  the  United  States 
V,  Heinszen  and  Company  the  court  held  valid  the  act  of  Congress  of  June 
30,  1906,  legalizing  the  imposition  of  duties  by  the  president  prior  to  March 
8,  1902. — In  a  case  brought  by  the  United  States  Rubber  Company,  a  New 
Jersey  corporation,  against  a  Colorado  shoe  Arm,  the  United  States  circuit 
court  of  appeals,  on  October  25,  declared  invalid  a  Colorado  statute  pro- 
hibiting any  foreign  corporation  from  prosecuting  or  defending  a  suit  in 
that  state  unless  it  has  paid  an  annual  license  fee. 

STATE  AFFAIRS. — Senator  Morgan  dying  in  June  and  Senator  Pettus 
in  July,  John  H.  Bankhead  and  Joseph  F.  Johnston  were  chosen  to  repre- 
sent Alabama  in  the  United  States  Senate. — A  prohibition  bill  for  the  state 
of  Georgia  ^\as  signed  by  Governor  Hoke  Smith  on  August  6  and  will  go 
into  effect  on  January  i,  1908.     A  week  later  the  legislature  of  the  state 
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passed  a  new  suffrage  law,  providing  that  a  voter  must  possess  one  of  the 
following  five  qualifications:  military  record,  descent  from  a  person  pos- 
sessing a  military  record,  good  character  coupled  with  an  understanding  of 
the  duties  of  citizenship,  ability  to  read  the  constitution,  or  a  certain  amount 
of  property.     It  is  estimated  that  the  law  will  disfranchise  95  per  cent  of 
the  negroes. — The  paramount  issue  in  the  Maryland  campaign,  according 
to  the  Republican  platform,  was  a  fair  and  uniform  election  law.     The 
Democratic  party,  however,  took  a  strong  stand  against  illiterate  negro 
suffrage  and  declared  in  favor  of  direct  nomination  of  United  States  sena- 
tors.— The  Bfassachnfletts  legislature  in  June  passed  a  bill  designed  to 
prevent  the  proposed  merger  of  the  Boston  and  Maine  Railway  with  the 
New  York,  New  Haven    and  Hartford  until  specific  authority  should  be 
given.     The  state  Democratic  convention,  held  in  Springfield  in  October, 
split,  and  two  tickets,  one  headed  by  Henry  M.  Whitney  and  the  other  by 
Charles  W.  Bartlett,  were  adopted.     The  Whitney  ticket  was  later  declared 
to  be  official  by  the  ballot  commission. — In  May  the  BAiofalgan  Senate 
passed  a  resolution  demanding  that  President  Roosevelt  be  chosen  for  a 
second  elective  term. — The  primary  election  contest  in  Mlmrtmrippi  in 
August  over  the  nomination  of  a  United  States  Senator  resulted  in  a  victory 
for  John  Sharp  Williams. — During  the  summer  a  select  committee  of  the 
Kew  Jersey  legislature  conducted  an  examination  into  the  administration 
of  the  departments  of  the  state.     A  proposal  to  establish  a  public-utilities 
commission  was  rejected  by  the  legislature,  but  the  reform  of  the  primary 
laws  and  the  state  supervision  of  public-utility  corporations  were  made 
issues  in  the  campaign. — The  New  Tork  legislature,  in  a  long  session  and 
an  extra  session  (see  last  Record,  p.  370)  marked  by  a  sharp  contest  with 
Governor  Hughes,  passed  three  important  measures:  a  public-utilities  bill 
establishing  two  commissions,  one  for  New  York  city  and  another  for  the 
remainder  of  the  state,  charged  with  the  supervision  and  investigation  of 
public-service  corporations;  an  act  providing  for  a  recount  of  the  ballots 
cast  in  the  Hearst-McClellan  municipal  campaign  of  1905;  and  an  act  re- 
constructing a  few  of  the  state  senatorial  districts.     The  direct-primaries 
bill  and  the  teachers*  salary  bills  failed  to  become  law.     The  governor 
vetoed  a  number  of  measures.— The  Republican  state  central  committee  of 
Ohio  endorsed  W.  H.  Taft  for  the  presidency  on  July  30. — The  Oklahoma 
election  (see  last  Record,  p.  371)  was  held  on  September  17  and  resulted 
in  the  adoption  of  the  constitution  and  of  prohibition  and  in  a  general 
victory  for  the  Democrats.     About  a  week  later  it  was  announced  that  in 
spite  of  his  objections  to  the  constitution  the  president  would  not  attempt  to 
block  the  admission  of  Oklahoma  to  statehood. — The  commission  charged 
with  investigating   the   state  capitol   scandal  in  Pennflylvania  (see   last 
Record,  p.  370)  reported  to  the  governor  on  August  16,  naming  eighteen 
persons  involved  in  irregular  transactions  and  recommending  criminal  or 
civil  suits  against  them.     The  commission  stated  that  goods  costing  $  i ,  574.  - 
399  were  sold  to  the  state  for  $6,434,748.     On  September  18,  fourteen  of 
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the  leaders  of  the  affair  were  arrested  on  criminal  charges  in  thirty-two 
cases  and  ten  of  them  were  indicted  by  the  Dauphin  county  grand  jury. — 
The  Republican  caucus  in  'Wlacomdn  nominated,  on  May  i6.  Isaac  Steph- 
enson, the  richest  man  in  the  state,  to  succeed  Senator  Spooner.  In  July 
the  legislature  placed  the  control  of  public  utilities  in  the  hands  of  the  state 
railroad  commission  but  followed  this  by  passing  a  two-cent-rate  law. 

BfUNIdPAL  AFFAIRS. — A  new  charter  for  Chicago  was  passed  by 
the  Illinois  legislature  in  May,  but  was  rejected  by  a  large  majority  at  a 
poll  held  in  the  city  on  September  17.  It  was  opposed  by  the  labor  party, 
which  objected  to  the  diminution  of  the  representation  of  certain  districts 
in  the  state  legislature,  and  also  by  many  tax-payers  who  feared  the  possi- 
bilities of  increased  taxes  under  the  new  limit  provided. — Special  signifi- 
cance was  given  to  the  municipal  campaign  in  Cleveland  by  the  nomina- 
tion for  mayor  of  Congressman  Burton,  strongly  supported  by  President 
Roosevelt,  against  Tom  L.  Johnson. — The  Public  Service  Commission  for 
New  Tork  City  appointed  by  Governor  Hughes  (see  State  Affairs)  with 
William  R.  Willcox  as  chairman  was  organized  on  July  2,  and  five  days 
later  it  issued  its  program  of  procedure,  stating  that  its  first  work  would  be 
the  collection  of  precise  information  on  the  service  suppUed  by  the  street- 
car hnes  and  electric  railways.  William  M.  Ivins  was  appointed  counsel 
to  assist  in  the  inquiry,  which  began  with  an  investigation  of  the  Inter- 
borough  and  Metropolitan  systems.  The  commission  found  it  necessary 
not  only  to  examine  the  current  accounts  of  the  companies  but  also  to  go 
into  the  history  of  their  organization  and  development.  The  inquest  re- 
vealed unexpected  examples  of  irregular  financing,  such  as  charging  un- 
warranted expenditures  to  the  construction  account  of  the  subway  to  be 
borne  by  the  city.  It  was  discovered  that  no  less  than  $750,000  had  been 
paid  out  to  politicians  to  "accelerate  public  opinion"  in  favor  of  certain 
interests,  and  that  questionable  methods  had  been  employed  by  promoters 
in  their  endeavors  to  secure  a  monopoly  of  transportation.  Nearly  all  of 
the  financiers  connected  with  the  New  York  transit  systems  were  found  to  be 
involved  in  transactions  which  it  was  difficult  and  inconvenient  for  them 
to  explain.  In  addition  to  revealing  these  scandals,  the  commission  has 
pubhshed  an  appalling  record  of  fatalities.  It  has  also  issued  orders 
designed  to  increase  transportation  facilities  in  the  city. — ^Arthur  H. 
Masten,  master  in  chancery  of  the  federal  circuit  court,  submitted  on  May 
21  a  report  against  the  constitutionality  of  the  eighty-cent-gas  law,  and 
Judge  Hazel  announced  on  October  21  that  he  was  ready  to  hear  argument 
on  the  acceptance  of  the  report. — An  investigation  into  the  conduct  of  the 
office  of  the  president  of  the  borough  of  Manhattan,  James  Aheam,  has 
been  made,  and  his  trial  is  now  going  on  before  the  governor. — ^The  drivers 
of  the  Street  Cleaning  Department  struck  on  June  26  against  overtime  work 
and  against  the  system  of  fines  imposed  for  infractions  of  the  department's 
rules,  and  notwithstanding  the  menace  to  the  health  of  the  city  a  settlement 
was  not  reached  until  July  2. — By  an  ordinance  signed  July  i  the  city  of 

Digitized  by  VjOOQ IC 


Ko.4]  RECORD  OF  POLITICAL  EVENTS  759 

PbUadelphia  assumed  the  management  and  supervision  of  the  Rapid 
Transit  Company,  which  controls  all  the  street  railways,  and  at  the  expira- 
tion of  fifty  years  the  city  is  to  become  the  sole  owner  of  the  entire  traction 
system. — The  Carmens'  Union  in  San  Fraiusiaco,  early  in  May,  voted  a 
strike  on  all  of  the  street-car  lines  to  procure  pay  at  the  rate  of  three  dollars 
for  an  eight-hour  day,  and  the  entire  transit  system  was  at  once  tied  up. 
— The  prosecution  of  Mayor  Schmitz  and  Abraham  Ruef  (see  last  Record, 
p.  371)  received  a  startling  turn  on  May  16,  when  the  latter  withdrew  his 
plea  of  not  guilty  and  entered  a  plea  of  guilty  to  the  charge  of  extortion, 
announcing  at  the  same  time  that  he  would  do  all  in  his  power  to  assist  the 
reformers  in  their  campaign  against  municipal  corruption.  Among  other 
things,  Ruef  testified  that  the  United  Railroads  Company  had  paid 
I200.000  for  its  franchise,  of  which  he  had  received  $61,000.  On  May  21 
the  grand  jury  returned  indictments  against  Patrick  Calhoun  of  the  United 
Railroads,  Mayor  Schmitz,  Louis  Glass  of  the  Pacific  States  Telephone 
and  Telegraph  Company,  and  others.  Schmitz  was  found  guilty  on  June 
13,  removed  from  office  four  days  later  and  sentenced  to  five  years'  im- 
prisonment on  July  8.  Edward  R.  Taylor  was  commissioned  mayor  on 
June  17.  The  continuation  of  the  reform  movement  was  the  leading  issue 
in  the  municipal  campaign,  and  prosecution  of  offenders  is  still  in  progress. 
— The  city  election  in  Toledo  turned  on  the  question  of  granting  new 
privileges  to  the  Traction  Company,  Mayor  Whitlock  heading  an  inde- 
pendent movement  against  a  renewal  of  the  company's  franchises. — During 
the  summer  final  reports  on  municipal  ownership  were  made  by  the  com- 
mittee of  investigation  representing  the  Civic  Federation.  An  immense 
body  of  facts  on  public  ownership  in  Great  Britain  and  the  United  States 
was  brought  together,  but  as  the  committee  did  not  agree  on  the  interpre- 
tation of  the  facts,  those  favoring  municipal  ownership  and  those  favoring 
private  ownership  made  separate  summaries. 

THE  EZiBCTIONS. — The  entire  Republican  state  ticket  in  Kentucky, 
headed  by  A.  £.  Wilson  for  governor,  was  elected,  and  the  Democratic 
majority  in  the  legislature  was  considerably  reduced. — The  Democrats  in 
Maryland  elected  Austin  L.  Crothers  for  governor  and  all  the  remaining 
candidates  on  the  state  ticket. — The  Republicans  carried  Massachusetts  by 
the  largest  majority  since  the  free  silver  campaign,  giving  Governor  Guild 
a  plurality  of  over  100,000.' — £.  F.  Noel  and  the  entire  Democratic  ticket 
were  elected  in  Mis  issippi. — The  Republicans  of  Nebraska  elected  M.  B. 
Reese  justice  of  the  Supreme  Court  and  H.  T.  Clarke  railroad  commis- 
sioner.— ^John  F.  Fort,  Republican  candidate  for  governor  in  New  Jersey, 
was  elected. — E.  T.  Bartlett  and  W.  Bartlett,  candidates  for  associate 
juc^es  of  the  Court  of  Appeals  on  the  Republican  and  Democratic  tickets 
in  New  York,  were  elected  by  large  majorities.  The  Republicans  again 
have  a  majority  in  the  Assembly. — J.  O.  Sheatz,  the  Republican  candidate, 
was  chosen  treasurer  of  Pennsylvania. — The  Democratic  governor  of  Rhode 
Island,  J.  H.  Higgins,  was  reelected. — In  Boston,  District  Attorney  Moran 
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was  reelected  on  the  Independence  League  ticket. — ^The  Republicans  won 
the  mayoralty  contest  in  Cincinnati. — Tom  L.  Johnson,  the  Democratic 
candidate,  was  chosen  mayor  of  Cleveland  for  a  fourth  term. — ^The  alder- 
manic  election  in  New  York  went  Democratic;  the  Democrats  were  likewise 
victorious  in  New  York  County  against  the  fusion  ticket  of  the  Republicans 
and  Independence  League. — The  anti-Mormon  candidate  in  Salt  Lake  City 
was  elected  by  the  largest  plurality  ever  given. — Eldward  R.  Taylor,  candi- 
date for  mayor  of  San  Francisco  on  the  Democratic  and  good-government 
ticket  was  elected. — Brand  Whitlock,  representing  the  municipal  reform 
movement,  was  reelected  mayor  of  Toledo. 

THE  TRUST  PROBLEM  AlO)  THE  RAILWATa.— Herbert  Knox 
Smith,  the  commissioner  of  corporations,  submitted  to  the  president  in  May 
an  elaborate  report,  showing  that  the  Standard  Oil  Company  had  secured 
control  of  the  entire  oil  trade,  first  by  discrimination  in  its  favor  on  the  part 
of  the  railways,  secondly  through  control  of  the  pipe  lines,  often  by  wrong- 
ful means,  and  thirdly  by  unfair  selling  methods.  This  report  was  supple- 
mented in  August  by  a  second  installment,  replying  to  the  claim  of  the 
company  that  it  had  reduced  prices  and  reiterating  the  charge  of  unfair  prac- 
tices in  obtaining  preferential  railway  rates.  After  a  long  and  searching  ex- 
amination of  witnesses,  including  John  D.  Rockefeller,  Judge  K.  M.  Landis 
of  the  federal  district  court  at  Chicago  on  August  3  fined  the  Standard  Oil 
Company  $29,240,000,  representing  a  maximum  fine  of  $20,000  on  each 
of  1462  counts  in  ten  indictments,  charging  the  acceptance  of  rebates 
amounting  to  $223,000  from  the  Chicago  and  Alton  Railway  on  the  ship- 
ment of  6000  cars  of  oil  from  Whiting,  Indiana,  to  East  St  Louis.  Some 
days  later  Judge  Grosscup  of  the  federal  circuit  court  of  appeals  allowed  a 
writ  of  error.  For  giving  information  which  led  to  the  conviction  of  the 
Standard  Oil  Company  the  Chicago  and  Alton  Railway  Company  was 
granted  immunity.  On  September  18  an  action  of  the  federal  government 
to  dissolve  the  Standard  Oil  Company  was  begun  before  Ex -Judge  Ferriss, 
a  special  examiner  of  the  United  States  court  in  New  York  city.  The  fed- 
eral grand  jury  for  the  western  district  of  New  York,  which  adjourned  on 
September  6,  brought  indictments  against  the  Standard  Oil  Company  and 
the  Pennsylvania  and  the  New  York  Central  railway  companies,  containing 
sufficient  counts  to  make  possible  a  fine  of  more  than  1 18,000,000.  A 
similar  indictment  was  brought  in  July  by  the  federal  grand  jury  for  the 
west  district  of  Tennessee,  containing  counts  enough  to  entail,  in  case  of 
conviction,  a  fine  of  $30,000,000.  Actions  have  likewise  been  brought 
against  the  Standard  Oil  and  subsidiary  companies  in  several  of  the  states, 
including  Missouri,  Mississippi  and  Texas. — On  July  10,  the  federal  gov- 
ernment began  an  action  against  the  American  Tobacco  Company  in  the 
United  States  court  in  the  city  of  New  York,  seeking  to  dissolve  the  tobacco 
merger  and  to  prevent  every  operation  in  tobacco  in  restraint  of  trade.  The 
prosecution  recommended  that  the  court  appoint  receivers  to  take  pos- 
session of  the  assets  of  the  sixty-five  concerns  involved  and  if  necessary 
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wind  them  up.  The  trust  filed  an  answer  on  October  7,  accepting  the  facts 
alleged  by  the  attorney-general  but  traversing  his  interpretation  of  them. 
On  October  21,  under  a  provision  of  the  anti-trust  acts  not  previously 
utilized,  several  thousand  packages  of  cigarettes  belonging  to  the  tobacco 
trust  were  seized  on  the  order  of  the  attorney-general.  In  Delaware  in 
July  action  was  initiated  against  the  po^^der  trust,  and  in  Pennsylvania 
in  June  against  the  anthracite  ooal  monopoly  and  the  umbrella  trust. — In 
August,  Judge  K.  M.  Landis  issued  a  perpetual  injunction  restraining  the 
famlture  trust,  the  American  Seating  Company,  from  operation. — Attorney- 
General  Bonaparte  announced  in  August  that  the  conviction  of  a  few  promi- 
nent men  would  be  better  than  mere  litigation,  and  that  receivers  should  be 
appointed  for  convicted  corporations  until  they  paid  their  fines. — There  has 
apparently  been  no  diminution  in  the  fervor  of  state  action  against  trusts. 
Several  new  and  radical  laws  went  into  effect  in  Texas  on  July  13,  covering 
practically  every  sort  of  combination  in  restraint  of  trade  and  going  even 
so  far  as  to  provide  penalties  for  agents  selling  goods  made  by  trusts.  A 
new  law  required  insurance  companies  to  invest  75  per  cent  of  their  Texas 
earnings  within  the  state,  and  under  this  measure  several  of  the  companies 
announced  their  withdrawal  from  the  state. — A  somewhat  radical  departure 
was  made  in  Toledo,  Ohio,  in  July,  when  twenty-one  members  of  the 
Lumber  Dealers*  Association,  nine  members  of  the  Brickdealers*  Associa- 
tion, and  two  bridge  agents  were  given  jail  sentences  for  violating  the  anti- 
trust laws  of  the  state. — ^A  conference  of  the  attorneys-general  of  thirteen 
states,  which  was  held  in  St.  Lx>uis  in  September  to  consider  the  best 
methods  of  enforcing  anti-trust  legislation,  recommended  among  other 
things  a  federal  law  prohibiting  the  federal  circuit  courts  from  issuing  orders 
restraining  state  officials  in  the  prosecution  of  trusts,  thus  allowing  appeals 
to  be  taken  only  from  the  decisions  of  the  highest  state  courts. — ^A  Civic 
Federation  conference  on  trusts,  held  in  Chicago  the  third  week  in  October, 
adopted  a  final  resolution  approving  the  moral  effect  of  the  enforcement  of 
the  Sherman  Act  but  recommending  the  creation  of  a  non-partisan  com- 
mission, to  carry  on  an  investigation  and  to  report  to  Congress  proposals 
which  will  permit  of  certain  agreements,  now  interdicted,  on  the  part  of 
corporations,  farmers  and  labor  unions. — ^The  long  expected  report  of  the 
Interstate  Commerce  Commission  on  the  Harximan  system  of  railways 
and  steamships  (see  last  Record,  p.  372)  appeared  on  July  13,  and  while 
it  did  not  recommend  any  legal  action  against  Mr.  Harriman  it  condemned 
his  methods  and  advised  new  laws  for  curbing  railway  speculation.  Mr. 
Harriman  denounced  the  report  as  *'a  political  document  and  a  personal 
pursuit  of  me.*' — Under  the  provisions  of  the  Hepburn  Act,  the  commis- 
sion promulgated  a  uniform  system  of  accounting  to  be  followed  by  all  the 
railways  after  July  i.  A  detailed  monthly  report  of  earnings  and  expendi- 
tures is  required  from  each  company. — ^On  October  14,  Franklin  K.  Lane, 
Interstate  Commerce  Commissioner,  made  public  the  charge  that  the 
Southern  Pacific  Railway  Company,  of  which  £.  H.  Harriman  is  president. 
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had  been  guilty  of  repeated  violations  of  the  Hepburn  Act.     In  a  rulings  in 
May  the  commission  ordered  that  one  carrier  shipping  supplies  and  fiiel 
over  the  lines  of  another  carrier  must  pay  the  regular  freight  rates. — ^Whilc 
the  federal  government  was  prosecuting  its  suits  against  trusts,  it  was  at  the 
same  time  engaged  in  pushing  actions  against  railways  for  rebating.     On 
May  7,  four  indictments  were  made  by  the  federal  grand  jury  in  New  York 
against  the  Chicago,  Milwaukee  and  St.  Paul  and  the  Chicago,  Rock  Island 
and  Pacific  railway  companies,  which  pleaded  guilty  and  were  fined  $20,- 
000  each.     On  October  1 1  the  Atchinson,  Topeka  and  Santa  Fe  Railway 
Company  was  found  guilty  of  rebating  by  the  federal  court  at  Los  Angeles 
on  counts  which,  if  the  maximum  rate  be  imposed,  will  entail  a  fine  of 
1 1, 1 00. 000. — The  contest  over  the  two-oent  rate  of  fare  continues  in  a 
number  of  states.     In  Illinois  the  new  rate  law  went  into  effect  in  July  and 
the  railway  companies  announced  that  they  would  give  it  a  fair  trial.     The 
board  of  railway  commissioners  in  Kansas  ordered  the  railways  of  the  state 
to  establish  a  two-cent  rate  by  October  1.     The  legislature  of  New  York 
passed  a  two-cent-rate  bill  on  May  23,  but  it  was  vetoed  by  the  governor 
on  the  ground  that  such  an  action  was  unwarranted,  at  least  until  the  new 
public-service  commission  had  made  an  investigation.     The  two-cent-rate 
law  went  into  effect  in  Michigan  on  September  17.     The  railroads  in  Mis- 
souri resisted  the  rate  law,  which  went  into  operation  in  June,  and  on  the 
1 3th  secured  from  the  federal  court  an  injunction  restraining  the  state  offi- 
cials from  carrying  the  law  into  effect.     The  authorities  then  attempted  to 
enforce  it  so  far  as  it  applied  to  business  within  the  state,  and  in  view  of  the 
entanglements  thus  arising  the  railways  agreed  to  try  the  law  for  a  few 
months.     The  final  settlement  is  still  pending.     The  railways  in  Pennsyl- 
vania likewise  resisted  the  new  rate  law  and  the  lower  state  courts  in  several 
instances  have  declared  it  invalid  as  violating  both  the  federal  and  state 
constitutions.     A  rate  law  went  into  effect  in  Virginia  on  July  i  but  its  en- 
forcement was  restrained  by  an  order  from  the  federal  circuit  court.     A 
temporary  working  agreement  was  reached  between  the  railways  and  the 
state  authorities  pending  final  adjudication.     On  July   1 1   the  Wisconsin 
legislature  passed  a  two-cent-rate  law. — The  attempts  to  enforce  railway 
rate  legislation  were  attended  by   confliots  between  the  federal  ooorts 
and  the  states  of  North  Carolina,  Alabama  and  Georgia.     In  North  Caro- 
lina, where  the  rate  law  went  into  effect  on  July  i.  Judge  Pritchard  of  the 
United  States  circuit  court  issued  a  temporary  injunction  ordering  the  offi- 
cials not  to  enforce  the  law  against  the  Southern  Railway  Company.     The 
state  authorities  for  a  time  refused  to  comply  with  the  order  and  even  re- 
sisted federal  writs  of  habeas  corpus.     The  state  courts  moreover  continued 
to  impose  fines  on  the  company's  agents,  and  in  this  they  were  sup|>orted 
by  Governor  Glenn,  who  declared  that  the  rights  of  the  state  were  in  peril 
and  that  North  Carolina  would  be  nothing  but  a  province  if  the  federal 
courts  could  interfere  with  the  administration  of  a  criminal  law  before  de- 
termining the  question  of  its  constitutionality.     On  July  22,  Judge  Pritchard 
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declared  the  penalty  clause  of  the  rate  bill  unconstitutional.  Assistant- 
Attorney -General  Edward  T.  Sanford,  at  the  instance  of  President  Roose- 
velt, sought  to  arrange  a  compromise  between  Governor  Glenn  and  the 
railway  company,  but  the  governor  remained  defiant  and  further  indict- 
ments were  brought  against  the  company's  agents.  At  last  on  July  28  a 
modus  vwendi  was  reached,  the  state  appealing  from  Judge  Pritchard's 
order  directly  to  the  Supreme  Court  of  the  United  States  and  the  railway 
company  agreeing  to  carry  its  case  as  rapidly  as  possible  through  the  state 
courts  and  if  necessary  to  the  Supreme  Court.  The  litigation  is  now  pend- 
ing. In  Alabama,  the  action  of  the  Southern  Railway  Company  in  apply- 
ing to  Judge  Thomas  Jones  of  the  United  States  circuit  court  at  Montgomery 
for  an  injunction  restraining  the  state  authorities  from  enforcing  the  recent 
railroad  legislation  was  met.  on  the  part  of  the  state,  on  August  2.  by  a 
revocation  of  the  license  of  the  company,  under  a  provision  of  the  law  of 
incorporation  authorizing  this  procedure  under  such  circumstances.  The 
company  ran  its  trains  for  a  few  days  without  a  license  and  the  state  officials 
disregarded  a  federal  injunction.  On  August  8  a  compromise  was  reached, 
according  to  which  the  state  restored  the  franchise  and  the  railway  com- 
pany agreed  that  the  passenger-and-freight-rate  acts  should  go  into  effect 
pending  litigation  in  the  federal  courts.  At  length  on  October  21  the  rail- 
way company  agreed  to  stop  litigation  and  a  passenger  rate  of  two  and 
three-fourths  cents  per  mile  was  adopted.  The  issues  raised  in  Georgia  were 
similar  to  those  raised  in  North  Carolina  and  in  Alabama. 

laABOR  AND  CAPITAL^ — After  a  long  contest  over  the  selection  of 
lurors  the  trial  of  William  D.  Haywood,  secretary  and  treasurer  of  the 
Westexn  Federation  of  BflinerB,  for  the  murder  of  Governor  Steunenberg 
of  Idaho  began  at  Boise  City  on  June  4.  The  state  endeavored  to  prove  a 
general  conspiracy,  resting  its  case  principally  on  the  testimony  of  Harry 
D.  Orchard,  who  stated  that  he  had  committed  a  series  of  crimes  at  the 
suggestion  or  with  the  countenance  of  the  officers  of  the  union.  There  was 
little  corroborative  evidence,  and  on  July  28  the  jury  returned  a  verdict  of 
not  guilty. — After  protracted  negotiations,  initiated  by  an  ultimatum  ad- 
dressed to  the  Western  Union  Company  by  President  Small  of  the  Tele- 
graphers' Union  on  May  19,  a  telegraphers*  strike  began  in  Chicago  on 
August  10.  During  the  second  week  in  August  a  large  number  of  Western 
Union  operators  and  some  Postal  men  went  out  in  Chicago,  New  York,  St 
Louis,  Denver  and  in  all  the  important  cities  m  the  United  States.  The  chief 
demands  of  the  telegraphers  were  arbitration  of  minor  differences  arising 
from  time  to  time,  an  increase  of  pay  and  shorter  hours.  The  company's 
officials  refused  to  concede  any  of  the  points  and  carried  on  their  business 
with  a  diminished  force.  On  October  12  President  Small  sent  telegrams  to 
more  than  one  hundred  locals  urging  them  to  call  the  strike  off  on  account 
of  shortness  of  funds.  For  this  action  the  executive  board  of  the  union 
^suspended  him,  announcing  that  the  strike  was  to  go  on.  At  the  close  of 
this  Record  the  company  is  maintaining  that  the  strike  is  at  an  end  so  far 
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as  it  is  concerned,  but  the  operators  are  appealing  for  contributions  and  are 
endeavoring  to  continue  the  conflict. — The  longshoremen  of  the  port  of 
New  York  began  on  May  2  a  strike  for  an  increase  of  wages,  which  was 
attended  by  some  rioting,  not  ot  a  serious  character,  and  was  called  off  on 
June  14. — The  machinists  of  the  Erie  Railway  between  New  York  and 
Chicago  went  out  on  May  24,  demanding  the  abolition  of  piece  work. 
Owing  to  the  refusal  of  the  company  to  make  concessions  the  struggle  has 
been  prolonged  until  the  present  time. — The  ore-handlers  of  the  United 
States  Steel  Corporation  at  Duluth,  Minnesota,  struck  in  July  for  the  aboli- 
tion of  the  contract  and  bonus  system,  an  increase  of  wages  and  a  recogni- 
tion of  the  union.  After  some  local  disturbances  the  strikers  returned  to 
work  on  August  i  without  obtaining  any  concessions. — Among  the  minor 
and  local  labor  conflicts  during  the  period  under  review  were  the  strikes  of 
the  trackmen  of  the  New  York,  New  Haven  and  Hartford  Railway  Com- 
pany on  May  20;  of  the  longshoremen  of  Buffalo  on  the  same  day;  of  the 
machinists  of  the  Louisville  and  Nashville  Railway  on  May  29;  of  working- 
men  and  workingwomen  of  Birmingham,  Alabama,  on  June  i ;  of  the  ice- 
wagon  drivers  in  New  York  City  on  June  28;  of  the  trainmen  on  the  Colo- 
rado and  Southern  Railway  on  August  6;  of  the  New  York  City 
packing-house  teamsters  on  August  23;  of  the  dockmen  of  Galveston, 
Texas,  on  September  11;  of  the  longshoremen  and  teamsters  at  New 
Orleans  on  September  30;  of  the  bookbinders  throughout  the  country  on 
October  2;  and  of  the  engineers  on  the  coastwise  tugs  on  October  18.  (See 
also  jAr/ra,  pp.  758,  759,  under  Municipal  Affairs.) — Several  unions  have 
demanded  the  removal  of  Public  Printer  Charles  A.  Stillings  on  the  ground 
that  he  has  violated  the  eight-hour  law  and  advocated  an  open-shop  policy. 
— The  labor  journals  report  an  unusually  large  number  of  sweeping  injunc- 
tions. Especially  noteworthy  are  an  order  of  a  Vermont  court,  in  October, 
restraining  members  of  the  Quarrymen*s  and  Millmen*s  Union  from  even 
persuading  workmen  to  leave  the  employ  of  the  Operators*  Association,  and 
an  order  issued  by  the  federal  circuit  court  at  St.  Paul,  on  October  19,  en- 
joining workmen  against  refusing  to  handle  materials  manufactured  in  non- 
union shops. — The  papers  and  magazines  continue  to  report  cases  of 
peonage,  and  a  few  companies  have  been  prosecuted  since  the  close  of  the 
last  Record. 

THE  RACE  PROBLEM  AND  LYNCHINO. — ^A  race  riot  near  Yazoo 
City,  Mississippi,  on  June  8,  resulted  in  the  death  of  three  negroes,  the 
whipping  of  three  others  and  the  wounding  of  four  white  men.  A  negro  at 
Crisfield,  Maryland,  was  lynched  on  July  28  for  killing  a  policeman.  In 
the  suburbs  of  Mobile,  Alabama,  on  September  22,  a  negro  was  hanged  to 
a  tree,  his  body  riddled  with  shot,  and  a  card  pinned  to  his  breast  bearing 
the  legend  :  **  Negroes  must  be  taught  that  death  will  always  follow  attacks 
on  white  women.  *  *  A  mob  in  Cumberland,  Maryland,  broke  open  the  jail 
on  October  6,  took  out  a  negro  who,  in  resisting  arrest,  had  killed  a  police- 
man, and  kicked  him  to  death.     On  their  confession  that  they  were  mem- 
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bers  of  an  organized  band  engaged  in  robbing  stores,  three  negroes  were 
taken  from  the  jail  at  Tunica,  Mississippi,  in  October  and  were  hanged. 
(As  regards  negro  disfranchisement,  see  Georgia  and  Maryland,  supra, 
p.  756,  under  State  Affairs.) 

III.  LATIN  AMERICA. 
The  Mexican  Central  Railroad  and  the  National  Railroad  of  Mezioo 
were  combined  in  July  as  the  National  Railroads  of  Mexico,  the  government 
buying  up  a  majority  of  the  stock. — Sixteen  men  were  condemned  to  death 
in  June  in  connection  with  the  attempted  assassination  of  President  Cabrera 
of  Guatemala. — A  revolutionary  attempt  at  Guayaquil,  Ecuadcxr,  in  July, 
failed,  and  a  court-martial  sentenced  fifteen  soldiers  to  death  for  participa- 
tion in  a  political  plot  against  President  Alfaro. — Cliile  was  disturbed  in 
June  by  a  cabinet  crisis  and  a  complete  strike  of  state  railway  employees, 
but  President  Montt  brought  both  to  an  end.  There  was  a  severe  earth- 
quake at  Valdivia  on  June  13. — The  imperial  pretender.  Prince  Louis  of 
Orleans,  grandson  of  Pedro  II,  endeavored  to  visit  Brazil  in  May  but  was 
prevented  by  the  government  from  landing  at  Rio  Janeiro. — At  the  open- 
ing of  the  Argentine  Parliament  in  May,  President  Figueroa  Alcorta  called 
attention  to  the  unexcelled  prosperity  of  the  country.  In  August  rioting  was 
reported  from  the  Brazilian  frontier,  and  disorders  in  the  province  of  Cor- 
rientes  are  now  being  investigated  by  Sefior  Perez,  the  national  Commis- 
sioner.— ^The  Chambers  of  Umgnay  passed  a  bill  in  September  abolishing 
the  death  penalty.  (See  also  International  Relations,  American, 
supra,  pp.  753.  754.) 

IV.    THE  BRITISH  EMPIRE. 

THE  UNITED  KINODOBS.  —  The  fourth  Conlerenoe  of  Ckdonlal 
Premiers*  which  met  in  London  on  April  15  (see  last  Record,  pp.  376, 
377)  under  the  presidency  of  the  Earl  of  Elgin,  secretary  of  state  for  the 
colonies,  closed  on  May  14.  Subject  to  the  reservation  of  the  imperial 
government  against  altering  the  fiscal  system  of  the  United  Kingdom, 
the  resolution  of  1902  favoring  preferential  duties  was  reaffirmed.  Pro- 
posals looking  to  more  effective  coordination  of  the  military  forces  of 
the  Empire  were  adopted.  The  secretary  for  the  colonies  promised  that 
the  affairs  of  the  self-governing  dominions  should  be  separated  in  his  office,  as 
soon  as  this  should  seem  practicable,  from  the  affairs  of  the  crown  colonies. 
It  was  decided  that  in  future  the  conference  should  be  designated  as 
**  imperial,*'  not  *< colonial, ' *  that  it  should  meet  under  the  presidency  of 
the  British  premier,  and  that  a  permanent  secretariat  should  be  organized. 

On  May  7  Mr.  lUrrell  brought  in  the  promised  government  bill  to  create 
in  Ireland  a  council  of  82  elected  and  24  appointed  members  to  administer 
the  affairs  of  the  Local  Government  Board,  the  Department  of  Agricultural 
and  Technical  Instruction,  the  Congested  Districts  Board,  the  Commis- 
sioners of  Public  Works  and   of  National  Elducation,  the   Intermediate 
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Elducation  Board,  the  Reformatory  and  Industrial  Schools  Department  and 
the  Registrar-General's  Office.  The  bill  conferred  no  legislative  power  on 
the  council,  but  Mr.  Birrell  stated  that  it  might  pave  the  way  for  home  rule. 
The  bill  was  denounced  on  the  one  hand  by  Mr.  Balfour  and  other 
Unionists,  and  on  the  other  hand  by  the  Roman  Catholic  bishops  and  by 
the  Irish  Nationalist  Convention,  held  on  May  2 1  under  the  presidency  of 
Mr.  Redmond,  who  opposed  it  as  utterly  inadequate.  The  bill  was  with- 
drawn by  the  ministr)'  on  June  3.  The  Nationalist  leaders  are  now  ad- 
vising against  further  coalition  with  the  Liberals.  Several  outrages  were 
reported  from  Ireland  during  the  summer  months.  A  strike  of  cartmen  in 
Belfast  in  August  was  accompanied  by  so  much  violence  that  the  dty  was 
placed  under  martial  law.  The  strike  was  settled  on  terms  mainly  favor- 
able to  the  employers,  and  while  the  troops  were  withdrawn  the  local 
garrison  was  permanently  doubled.  Mr.  Birrell  introduced  on  June  27  a 
bill  to  reinstate  evicted  Irish  tenants.  In  July,  the  king  and  queen  paid  a 
short  visit  to  Ireland. — The  government  has  taken  a  decided  stand  against 
the  Houae  of  lK>rdB.  The  prime  minister  stated  on  June  7  before  the 
National  Liberal  Federation  Conference  at  Plymouth  that  the  time  for  ex- 
postulation with  that  House  had  gone  and  it  must  understand  that  the  peo- 
ple are  master.  On  June  24  he  moved  in  the  Commons  a  resolution  that 
the  power  of  the  Lords  to  reject  or  alter  bills  passed  by  the  Commons 
should  be  so  restricted  by  law  that  within  the  limits  of  a  single  Parliament 
the  final  decision  of  the  Commons  would  prevail ;  that,  if  a  bill  passed  by 
the  Commons  were  twice  rejected  by  the  Lords,  the  Commons  might  pass 
it  over  the  Lords'  heads.  A  Labor  amendment,  favoring  the  abolition  of 
the  House  of  Lords,  was  rejected  315  to  100,  and  the  resolution  was  carried 
432  to  147.  The  prime  minister  opened  the  campaign,  which  is  now 
gomg  on  against  the  House  of  Lords,  at  a  crowded  meeting  of  Liberals  at 
Edinburgh  on  October  5.  He  also  advocates  quinquennial  Parliaments. — 
Mr.  McKenna,  the  Minister  of  Education,  states  that,  notwithstandmg  the 
rejection  of  the  Education  Bill  last  year  by  the  House  of  Lords,  the 
govenmient  will  press  forward  another  bill  with  all  the  resources  at  its 
command. 

CANADA. — A  serious  miners'  strike  in  the  West  was  ended  in  May  by 
the  adoption  of  a  two-years'  agreement  with  the  mine  owners. — The  growth 
of  anti-Asiatic  labor  feeling  on  the  Pacific  coast  found  expression  in  Van- 
couver on  the  evening  of  September  7  in  a  demonstration  against  Japanese 
and  Chinese.  On  the  9th  the  Japanese  primary  school  was  set  on  fire,  and 
was  saved  only  through  the  efforts  of  the  Japanese.  Asiatics  were  landed 
by  the  steamship  companies  only  under  military  protection.  The  Domin- 
ion Cabinet  at  once  represented  to  the  provincial  authorities  of  British 
Columbia  that  the  maintenance  of  the  treaty  rights  of  Japanese  residents 
was  a  matter  of  imperial  duty,  and  Sir  Wilfred  Laurier,  in  conference  with 
Mr.  Ishii,  the  Japanese  commissioner,  on  September  17  expressed  his 
regret  for  the  Vancouver  occurrences  and  intimated  the  desire  of  Canada 
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to  reach  an  arrangement  with  Japan  whereby  immigration  from  that  coun- 
try would  be  restricted  to  a  moderate  number  annually.  A  little  later  the 
premier,  in  reply  to  a  resolution  passed  by  the  Canadian  Trades  and  Labor 
Congress  at  Winnipeg  asking  for  the  abrogation  of  the  treaty  with  Japan, 
said  that  any  precipitate  action  might  be  regrettable  but  promised  a  thor- 
ough investigation  of  the  increasing  Asiatic  immigration.  The  Cabinet 
announced  in  October  its  intention  of  sending  Mr.  Lamieux.  minister  of 
labor,  to  discuss  the  immigration  question  with  the  Japanese  government. 
— On  August  29  the  superstructure  of  the  southern  section  of  the  great  can- 
tilever bridge  in  course  of  construction  over  the  St.  Lawrence  nine  miles 
above  Quebec  suddenly  collapsed  when  a  locomotive  with  three  cars  of  iron 
material  ran  on  to  the  bridge.  The  number  of  victims  was  about  eighty. — 
Latest  estimates  of  the  western  wheat  crop  give  40  million  bushels  fit  for 
milling  and  25  million  of  inferior  quality.  The  price  of  wheat  in  Winnipeg 
is  the  highest  known. 

AUSTRAIaASIA. — The  annual  Coolerenoe  of  the  AnstraUan  Premiers, 
convened  at  Brisbane  on  May  27,  resolved  that  equal  trade  privileges 
should  prevail  for  all  nationalities  in  the  Pacific  and  that  regulations  dis- 
criminating against  Australian  traders  should  be  annulled,  and  disapproved 
of  transferring  the  Northern  Territory  to  the  Commonwealth.  Sir  John 
Forrest  suggested  that  the  federal  government  assume  the  state  debts, 
amounting  to  ;^22o,ooo,ooo. — Lord  Northcote,  in  opening  the  Federal 
Parliament  on  July  3,  announced  proposals  for  the  encouragement  of  new 
industries  by  a  bounty,  foreshadowed  defence  measures,  and  declared  the 
appointment  of  a  high  commissioner  to  be  urgent  The  Judiciary  Bill  was 
passed  in  September,  making  the  Federal  High  Court  the  final  interpreter 
of  the  constitution.  The  salaries  of  legislators  have  been  increased  to 
£600,  The  government  now  has  a  scheme  before  Parliament  intended  to 
secure  to  workingmen  a  share  in  the  proceeds  from  the  protective  policy. 
Sir  John  Forrest  resigned  the  federal  treasurership  on  July  30.  The  High 
Court  has  refused  to  allow  appeal  to  the  Privy  Council  from  its  decision 
that  federal  servants  are  not  liable  to  pay  income  taxes. — ^The  Supreme  Court 
of  New  South  Wales  having  decided  that  state  government  imports  are 
not  liable  to  duty,  the  Sydney  police  force  in  August  seized  a  quantity  of 
imported  wire  netting  on  which  duty  had  not  been  paid.  The  incident 
caused  an  angry  interchange  of  telegrams  between  the  state  and  federal 
officials.  The  state  campaign  was  conducted  with  much  bitterness,  mainly 
on  the  issue  of  the  federal  tariff,  and  resulted  in  the  election  of  55  Minis- 
terialists, 29  Labor  Members,  and  6  Independents.  The  resignation  of  Mr. 
Camithers,  the  premier,  who  represented  the  extreme  states'  right  view, 
early  in  October,  and  the  succession  of  Mr.  C.  G.  Wade  promise  to  relieve 
the  situation.  The  state  Parliament  reassembled  on  October  9. — The  Par- 
liament of  Western  Australia,  which  opened  on  October  8,  is  considering 
the  income  tax  and  a  modified  land  tax. — ^The  New  Zealand  budget, 
introduced  on  July  16,  increased  the  land  tax,  while  making  numerous 
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reductions  in  other  taxes.  The  Legislative  Council  in  August  rejected  by 
a  close  vote  the  bill  passed  by  the  House  making  the  Council  elective  by  the 
House  and  declaring  women  eligible  for  membership.  The  Court  of  Appeal, 
in  reversing  the  decision  of  a  lower  court,  has  affirmed  that  strikers  refusing 
to  pay  a  fine  imposed  on  them  for  taking  part  in  a  strike  are  liable  to  im- 
prisonment. Organized  labor  is  strongly  opposing  the  bill  to  amend  the 
Arbitration  Act.  The  Royal  Gcutette  of  September  lo  contained  a  royal 
proclamation,  declaring  that  the  Colony  of  New  Zealand  shall  be  called  the 
Dominion  of  New  Zealand. 

SOUTH  AFRICA. — Federatloii  is  strongly  agitated  in  all  the  colonies. 
Lord  Selbome,  the  high  commissioner,  issued  a  memorandum  on  July  3, 
urging  that  South  African  fiscal,  labor  and  railway  problems  can  only  be 
solved  by  speedy  federation.  His  opinion  received  the  endorsement  of  the 
government  of  each  separate  colony,  the  Transvaal  creating  a  flutter  in  Eng- 
land by  adding  the  hope  of  extending  "the  comity  of  South  African  codpera- 
tion  to  the  friendly  Portuguese  province  of  Mozambique.  *  *  The  report  of  the 
Inter-Colonial  Defence  Committee,  published  in  July,  recommended  that 
in  case  of  war  or  disturbance  any  colony  should  requisition  from  the  othen 
such  forces  as  were  not  required  within  their  own  borders.  The  different 
colonies  have  provisionally  adjusted  their  railroad  rates  to  meet  the  diffier- 
ential  reduction  of  ocean  freights. — Federation  and  "  national  union  **  were 
emphasized  at  the  opening  of  the  Parliament  of  Cape  Coloiiy  in  June.  A 
bill  has  been  passed  to  prevent  monopoly  in  the  meat  trade ;  and  Dr. 
Jameson,  the  premier,  has  asked  a  mandate  to  amend  the  constitution  so 
as  to  prevent  the  blocking  of  financial  bills  by  the  Legislative  Council.  A 
new  moderate  party  has  been  formed,  called  the  South  African  Unionist 
party  ;  also  a  "  South  African  Nationalist  Alliance,"  which  is  to  pursue  an 
active  campaign  throughout  the  country  with  the  objects  of  inducing  people 
to  purchase  colonial  instead  of  imported  goods  and  of  obtaining  a  protective 
tariff. — The  Transvaal  Parliament,  which  was  in  session  from  June  14  to 
August  20,  sustained  the  government's  policy  of  Chinese  exclusion,  pro- 
vided for  sending  home  the  Chinese  now  in  the  Transvaal  on  the  expiration 
of  the  contracts,  adopted  an  education  bill  and  voted  to  present  the  Cul- 
linan  diamond  to  the  king.  The  government  bill  permitting  the  sale  of 
intoxicants  to  natives  at  the  mines  encountered  so  much  opposition  that  it 
was  withdrawn.  There  have  been  labor  troubles  on  the  Rand ;  and  a 
recrudescence  of  Chinese  outrages  is  reported,  attributed  to  the  unrest 
caused  by  repatriation. — The  constitution  of  the  Orange  River  Coloiiy  was 
promulgated  on  July  i. — In  opening  the  parliament  of  Natal  on  June  25, 
the  administrator  said  that  federation  was  the  most  important  question. 
The  new  governor,  Sir  Matthew  Nathan,  was  enthusiastically  received  at 
Durban  on  September  i.  A  party  of  25  noted  native  rebels  were  des- 
patched from  Natal  on  June  i  for  St.  Helena.  The  Hottentot  leader 
Morenga  was  killed  in  a  fight  with  a  British  force  in  September. — The 
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British  Admiralty  agreed  on  June  14  that  the  naval  contribatloiifl  of  Cape 
Colony  and  Natal  shall  be  spent  locally. 

INDIA. — Berloiifl  liottog  occurred  repeatedly  in  Eastern  Bengal  during 
the  summer  months,  the  sedition  being  confined,  according  to  the  London 
Times ^  to  the  educated  middle  class  '*who  are  carrying  on  a  systematic 
propaganda  among  the  peasantry."  The  govenmient  has  been  prosecu- 
ting a  number  of  Hindus  for  publishing  seditious  literature.  In  July  the 
editor  of  the  Calcutta  Yugantar  was  sentenced  to  a  year's  hard  labor  for 
preaching  armed  revolt,  and  in  September  the  printer  of  the  Bandt 
Mataram  was  sentenced  to  three  months*  rigorous  imprisonment  on  a  sim- 
ilar charge.  On  October  2  a  riot  at  Calcutta,  in  connection  with  an  open- 
air  demonstration  in  honor  of  students  recently  punished  for  assaulting  the 
police,  was  accompanied  by  considerable  bloodshed.  Mr.  Keir  Hardie, 
M.  P.,  the  Labor  leader,  who  toured  Eastern  Bengal  in  October,  is  reported 
to  have  said  that  the  condition  of  the  country  is  worse  than  that  of  Russia 
and  that  he  will  help  to  make  India  a  self-governing  colony. — The  army 
raorganlsatioii,  which  went  into  effect  on  June  i  (see  last  Record,  p.  384), 
substitutes  for  the  former  three  departments  a  northern  and  a  southern 
command,  each  under  a  general  ofHcer. — The  government  has  appointed 
a  special  committee  to  prepare  a  scheme  of  devolution  of  financial  and 
other  departmental  control  and  to  report  to  a  royal  commission  which  will  be 
chosen  at  an  early  date. 

OTHER  DBPJUMDKN  CIE& — The  British  government  in  May  gave 
;£i5o,ocx>  and  loaned  ;£8oo,ooo  to  aid  in  the  economic  rehabilitation  of 
Jamaica.  An  earthquake  overthrew  several  buildings  at  Port  Royal  on 
June  13.— Officials  in  British  East  Airlca  have  been  punished  for  flogging 
natives  at  Nairobi. — A  British  order  in  council  of  July  6  changed  the  desig- 
nation of  the  British  Central  African  Protectorate  to  the  Nyasaland  Protec- 
torate and  provided  for  the  appointment  of  a  governor  and  a  commander- 
in-chief  in  place  of  the  commissioner  and  for  the  nomination  of  executive 
and  legislative  councils.     (For  Egyptian  afiairs,  see  infra,  p.  776,  Africa). 

V.  CONTINENTAL  EUROPE. 
FRANCE. — The  Chambers  reassembled  on  May  7  and  resumed  the 
labor  debate.  M.  Clemenceau  denied  being  antagonistic  to  the  principles 
of  labor-unionism,  but  strongly  opposed  what  he  termed  the  disorderly 
revolutionary  program  of  the  General  Confederation  of  Labor.  After  heated 
debate,  the  Chamber  expressed  confidence  in  the  government  by  a  vote  of 
343  to  210. — In  May  the  wine-growers  of  the  Bfildl,  injured  by  overpro- 
duction and  adulteration  of  wine,  demanded  assistance  from  the  govern- 
ment and  emphasized  their  demands  by  great  popular  demonstrations  at 
Narbonne,  Carcassonne,  Perpignan  and  Montpellier.  The  peasants,  under 
the  guidance  of  Marcelin  Albert,  a  wine-grower  of  Argelliers,  announced 
to  Premier  Clemenceau  that  unless  their  demands  were  granted  by  June 
10  they  would  refuse  to  pay  taxes.      The  threat  was  carried  out;  the 
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mayors  and  municipal  councillors  of  a  number  of  the  cities  of  the  region 
resigned;  and  for  a  time  the  whole  wine-growing  district  was  given  over  to 
anarchy.  Legislation  against  wine  adulteration  was  passed  through  Pariia- 
ment,  and  troops  were  dispatched  to  the  scenes  of  violence.  Upon  the 
arrest  of  M.  Albert  and  Dr.  Ferroul,  mayor  of  Narbonne,  order  was  re- 
stored; not,  however,  until  there  had  been  some  loss  of  life  and  property, 
seversi  mutinous  outbreaks  in  the  aimy  and  some  exciting  scenes  in  the 
Chamber  of  Deputies.  The  agitators  were  subsequently  set  at  liberty. — 
On  July  1 2  the  Chambers  adjourned  for  the  summer  vacation,  leaving  the 
proposed  income-tax  law  still  under  discussion. — Two  shots  were  fired  at 
President  Falli^res  as  he  was  returning  from  the  mihtary  review  in  connec- 
tion with  the  national  fete  on  July  14,  by  a  man  thought  to  be  insane. — In 
July  General  de  Lacroix  was  appointed  virtual  generalissimo  of  the  army  in 
place  of  General  Hagron.  Major  Dreyfus  retired  from  the  army  in  Sep- 
tember.— The  government  has  been  troubled  by  the  anti-miUtaxista  M. 
Jaur^s  delivered  a  bitter  anti -militarist  speech  at,  a  Socialist  meeting  in 
Paris  early  in  September,  and  on  the  12th  M.  Herv6  urged  the  people  not 
to  sacrifice  their  skins  even  in  case  of  war  with  the  Prussians.  Several 
anti-militarists  have  been  sentenced  to  various  terms  of  imprisonment. 
Speeches  against  anti>militarism  have  been  made  by  M.  M61ine,  conserva- 
tive republican,  by  M.  Briand,  the  socialistic  minister  of  education,  and  by 
the  premier.  A  congress  of  the  Radical-Socialist  groups,  which  dominate 
the  coalition  majority  in  Parliament,  adopted  at  Nancy  on  October  1 1  a 
resolution  of  M.  Pelletan  condemning  anti-militarism. — October  floods  in 
the  south  were  more  serious  than  any  since  1856,  causing  immense  destruc- 
tion of  property  and  considerable  loss  of  life. — The  July  eleotioiia  to  the 
councils-general  resulted  in  heavy  losses  to  the  reactionaries  and  conserva- 
tive republicans  and  corresponding  gains  to  the  other  republicans. — ^The 
Chambers  reopened  on  October  22.  The  cabinet  announced  bills  to  facili- 
tate the  devolution  of  church  property  to  the  communes,  to  reform  the 
military  courts-martial  and  to  provide  an  income  tax. 

OERMANT. — The  Reichstag  adjourned  on  May  14  until  November  19. 
In  June  Herr  von  Bethmann-HoUweg  succeeded  Count  von  Posadowsky 
as  imperial  home  secretary,  and  in  October  Herr  von  Sch5n  succeeded 
Herr  von  Tschirschky  as  foreign  secretary  —  The  year's  naval  contracts, 
amounting  to  over  35  million  dollars,  have  been  placed  with  private  yards. 
— The  new  imperial  taxes  have  thus  far  not  fiimished  the  expected  revenue, 
and  will  doubtless  be  altered  by  the  Reichstag. — The  government  has  re- 
pealed the  ordinance  of  July,  1905,  which  prohibits  the  export  of  arms  and 
ammunition  to  Abyssinia. — The  emperor  in  a  speech  at  Munster  on  August 
31  appealed  for  national  unity,  which  he  declared  could  be  attained  only 
through  religion.  On  September  i  he  reviewed  the  fleet  at  Wilhelmshaven, 
and  on  the  23d  unveiled  at  Memel  a  memorial  emblematic  of  the  gradual 
rise  of  Prussia  since  1807. — Herr  von  Moltke,  governor  of  East  Prussia, 
was  appointed  in  June  Prussian  minister  of  the  interior. — Action  for  libel 
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brought  by  Count  Kuno  von  Moltke,  former  military  governor  of  Berlin, 
against  Herr  Harden,  editor  of  the  socialistic  Zukunft,  for  articles  accusing 
the  count  of  belonging  to  a  court  circle  which  was  trying  to  influence  the 
emperor  in  political  affairs,  but  whose  members  were  themselves  guilty  of 
gross  immorality,  created  a  social  and  political  sensation  in  October.  The 
defendant  was  acquitted  and  the  plaintiff  was  ordered  to  bear  the  costs 
of  the  trial. — In  July  outrages  were  committed  against  the  Danes  in 
Schleswig-Holstein,  and  it  was  reported  that  the  Prussian  government 
was  likely  to  undertake  the  compulsory  expropriation  of  Polish  landowners 
in  East  Prussia. — Duke  John  Albrecht  of  Mecklenburg-Schwerin  was 
chosen  regent  of  Brunswick  in  May. — Herr  Gruber,  the  editor  of  the 
Socialist  MUnchener  Post,  was  fined  in  July  for  libel  against  Dr.  Peters. 
This  was  a  revival  of  a  celebrated  case,  and  brought  out  some  extraordinary 
testimony  on  German  colonisation  in  Airlca. — According  to  official  statis- 
tics pubhshed  in  July  the  total  casualties  in  the  three  and  one-half  years* 
campaign  in  German  Southwest  Africa  amounted  to  2348  officers  and  men, 
in  295  engagements,  88  against  the  Hereros  and  207  against  the  Hottentots. 
AnSTmA-HnNOART. — A  new  customs  agreement  between  Austria 
and  Hungary  was  signed  on  October  8,  which  seems  certain  of  ratification. 
The  agreement  raises  the  Hungarian  quota  from  34.4  to  36  per  cent,  and 
will  be  in  force  twelve  years. — The  first  general  elections  under  universal 
suffrage  for  members  of  the  Austaian  Reichsrath  were  held  in  May,  and 
resulted  in  the  choice  of  83  Social  Democrats,  67  Christian  Socialist  Anti- 
Semites,  29  German  Clericals,  24  German  Radicals,  23  German  Pro- 
gressives, 21  German  Agrarians,  and  152  others  divided  among  some 
fifteen  groups.  The  Reichsrath  was  opened  on  June  19  by  the  emperor, 
who  laid  stress  on  the  new  responsibilities  imposed  on  all  citizens  by  the  en- 
joyment of  the  franchise.  His  speech  foreshadowed  a  long  series  of  measures 
and  especially  urged  the  need  of  a  settlement  of  the  language  question. 
Dr.  Weiskirchner,  a  Christian  Socialist,  was  elected  president  of  the  Cham- 
ber.— The  completion  of  the  five-mile  railway  tunnel  through  the  Tauern 
range  on  July  21  opened  up  a  new  Alpine  route  from  southern  Germany 
through  western  Austria  to  Trieste. — The  Hungarian  government  has  had 
to  deal  chiefly  with  agrarian  and  Croatian  problems.  The  Chambers  in 
June  passed  a  reactionary  measure  intended  to  prevent  emigration  and  the 
spread  of  agrarian  socialism.  It  gives  farmers  and  landowners  extraordi- 
nary powers  over  laborers  and  their  families  and  even  permits  corporal 
chastisement  of  employees. — The  conflict  between  the  Magyar  government 
and  the  Croats  is  serious.  On  July  3  M.  Kossuth,  minister  of  commerce, 
moved  that  only  Hungarians  knowing  the  Magyar  language  should  be 
employed  by  railroads  in  the  Hungarian  crown-lands.  The  measure 
passed  the  Chambers,  and  the  Croats  withdrew  in  a  body.  The  Croatian 
Diet  was  prorogued  sine  die  by  royal  rescript.  Count  Pejacsevich,  who 
has  been  ban  of  Croatia  since  1903,  resigned  on  account  of  the  conflict 
and  was  succeeded  by  M.  de  Rakodezay,  a  pronounced  Unionist,  who  is 
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regarded  with  little  favor  by  the  Croats. — Negotiations  which  have  been 
pending  since  1900  between  the  imperial  administration  and  the  Mahom- 
medans  of  Boania  and  Herxegovina  respecting  Mussulman  autonomy  in 
educational  and  religious  matters  were  broken  off  in  July. 

RU8GKIA. — In  the  Duma  on  May  20  M.  Stolypin,  the  premier,  gave  de- 
tails of  a  plot  against  the  czar.  Grand  Duke  Nicholas  and  himself,  of  which 
the  members  expressed  their  abhorrence,  the  Socialists  and  Toil  group 
absenting  themselves.  On  May  28  and  30  the  Duma  rejected  resolutions 
condemning  terrorism  and  on  June  8  began  to  discuss  the  reform  of 
rural  justice.  At  a  secret  sitting  on  June  14  M.  Stolypin  presented  charges 
of  treason  against  practically  all  the  members  of  the  Social  Democratic 
party  and  demanded  the  immediate  arrest  of  sixteen  and  authority  for  the 
indictment  of  fifty-five  members.  By  an  overwhelming  majority  the 
charges  were  referred  to  a  committee.  Early  on  Sunday  morning,  June 
16,  the  czar  signed  a  ukase  dissolving  the  second  Duma  and  fixing  the 
meeting  of  the  third  Duma  for  November  14.  At  the  same  time  in  direct 
defiance  of  one  of  the  essential  guaranties  of  the  constitution,  the  czar  pro- 
mulgated a  new  election  law,  reducing  the  peasant  electorate,  diminishing 
by  half  the  number  of  deputies  from  Poland,  the  Caucasus  and  Siberia,  and 
instituting  in  the  larger  cities  direct  elections  with  a  higher  property  test. 
This  rMf/ </V/tf/ placed  four-fifths  of  the  electing  power  in  the  hands  of 
130,000  landowners,  the  majority  of  whom  are  reactionary.  Octobrists  as 
well  as  Constitutional  Democrats  were  amazed  at  the  new  law,  but  the 
country  remained  comparatively  calm.  M.  Dubrovin,  president  of  the 
Union  of  the  Russian  People,  telegraphed  to  the  czar  the  union's  gratitude 
for  his  action  in  dissolving  the  ' '  criminal '  *  Duma.  Many  of  the  Socialist 
and  Toil  deputies  were  arrested  after  the  r(7if^  df  V/^/.— Diaordera  have 
continued  throughout  Russia.  In  June  a  serious  mutiny  occurred  at  Kieff, 
and  terrorists  robbed  a  treasury  van  in  Tifiis  of  5160,000.  In  July  there 
were  agrarian  disturbances  in  the  provinces  of  Kherson  and  Kostroma,  and 
General  Alikhanoff  was  assassinated  at  Alexandropol.  General  Karangosoff, 
formerly  governor-general  of  Odessa,  was  assassinated  on  August  5. — In 
July  the  government  outlined  a  scheme  for  the  speedy  distribution  of  25 
million  acres  of  the  state  land  reserve  to  the  peasants,  and  approved  the 
appropriation  in  the  1908-191 1  budget  of  31  million  roubles  yearly  for  the 
construction  of  warships. — The  Zemstvo  Congreflai  which  was  opened  at 
Moscow  on  June  23  and  reassembled  in  September,  is  controlled  by  the 
conservatives  and  has  attacked  M.  Stolypin*  s  proposal  for  the  extension  of 
the  zemstvo  system.— The  results  of  the  October  elacttoiia  show  that  the 
third  Duma  will  be  strongly  conservative  and  will  support  M.  Stolypin. 
Siberia  and  St.  Petersburg  return  Social  Democrats. 

ITAL7  AND  TEEE  HOLT  fiffiR — A  parliamentary  committee  in  May 
reduced  to  ;£2, 250,000  the  ;£8, 000,000  demanded  by  the  war  minister  for 
the  army. — ^The  centenary  of  Garibaldi's  birth  was  celebrated  throughout 
Italy  on  July  4.     A  movement  is  on  foot  to  make  national  monuments  of 
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the  house  and  burial-place  of  the  hero  on  the  island  of  Caprera. — Municipal 
elections  in  Rome  on  June  30  resulted  in  a  sweeping  victory  for  the  Ad- 
vanced Liberals. — The  anti-clerical  movement  seems  to  be  gaining  ground. 
Cardinal  Merry  del  Val,  the  papal  secretary  of  state,  and  other  ecclesiastics 
have  been  openly  attacked  and  insulted.  The  pope  has  directed  the 
abandonment  for  the  present  of  pilgrimages  to  Rome. — On  July  1 7  Pius  X 
issued  a  syllabus  of  sixty-five  errors  concerning  faith,  the  scriptures  and 
the  ecclesiastical  authority.  The  syllabus  condemns  the  "modernist** 
tendency  among  Roman  Catholic  writers,  2.  e,,  the  tendency  to  explain 
dogma  by  historical  development.  On  September  16,  the  syllabus  was 
complemented  by  a  papal  encyclical  on  "modernism/*  which  orders: 
(i)  teaching  to  be  carried  on  in  a  Catholic  spirit,  (2)  the  removal  of  mod- 
ernists from  educational  positions,  (3)  the  suppression  of  modernist  pub- 
lications, (4)  the  institution  of  a  committee  on  censorship  in  every  diocese, 
(5)  the  suspension  of  most  ecclesiastical  congresses,  and  (6)  the  formation 
of  a  special  council  in  every  diocese  to  combat  modem  errors. — Pope  Pius  in 
May  directed  a  revision  of  the  Vulgate  and  entrusted  the  work  to  the  Bene- 
dictine Order.  In  October  Abbot  Gasquet,  head  of  the  English  Bene- 
dictines, was  appointed  chairman  of  the  revision  committee. — Diplomatic 
relations,  between  the  Holy  See  and  Boliyia  were  broken  off  in  August  on 
account  of  Bohvia's  efforts  to  limit  clerical  privileges  and  introduce  civil 
marriage. 

OTHEB  EUROPBAN  STATSa.— Queen  Victoria  of  Spain  gave  birth 
to  a  son  on  May  10.  At  the  Spanish  opening  of  the  Cortes  on  May  13, 
King  Alphonso  announced  the  purpose  of  the  ministry  of  marine  to  spend 
eight  million  pounds  sterling  in  eight  years  for  reorganizing  the  arsenals 
and  providing  a  few  modem  ships.  Three  of  the  anarchists  tried  in  June 
for  complicity  in  the  bomb  outrage  on  the  king's  wedding-day  (May  31, 
1906)  were  sentenced  to  nine  years*  imprisonment.  To  the  families  of 
those  killed  by  the  explosion,  the  Cortes  voted  life  annuities.  —  In  Portugal, 
the  suspension  of  constitutional  government  has  continued.  Premier 
Franco,  in  a  speech  at  the  Liberal  Club  in  May,  stated  that  the  present 
government  was  only  of  a  transitory  character,  and  that  as  soon  as  all  par- 
ties knew  how  to  perform  their  duty  Parliament  would  be  opened.  In  June 
royal  decrees  replaced  the  Lisbon  municipal  council  by  an  administrative 
commission  and  closed  the  republican  clubs.  The  Supreme  Tribunal  of 
Justice  on  July  16  gave  unanimous  juc^ment  in  favor  of  the  validity  of  the 
non-parliamentary  decrees.  A  decree  issued  in  September  provided  for 
pensions  and  loans  to  artisans,  who  will  contribute  20  reis  daily  to  a  fund 
which  is  to  be  raised  by  these  contributions,  by  a  tax  levied  upon  employers 
and  by  a  state  subvention.  A  decree  issued  in  October  postponed  muni- 
cipal elections  until  after  the  application  of  the  new  reformed  administra- 
tive code. — The  crown  prince  made  a  tour  during  August  and  September 
through  the  Portogueae  colooies  in  Africa  and  through  British  South 
Africa.     On  May  23  the  King  signed  the  decree  granting  autonomy  to 
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Mozambique.  The  seat  of  government  is  fixed  at  Lorenzo  Marques.  This 
is  the  first  Portug^uese  colony  to  receive  representative  government.  Dur- 
ing August  and  September  the  Portuguese  had  several  engagements  with 
the  Cuamatas. — On  July  23  King  Leopold  of  Belgium  opened  the  new  port  of 
Zeebrugge,  which  is  the  sea  terminus  of  the  Bruges  ship  canal.  Antwerp  was 
troubled  in  September  by  a  dockers*  strike. — On  September  17  Queen 
Wilhelmina  opened  the  States-General  of  the  Netherlands.  The  legisla- 
lative  program,  as  then  outlined,  includes  the  amendment  of  the  constitu- 
tion with  a  view  to  the  reform  of  the  electoral  law,  the  improvement  of 
coast  defences,  the  partial  draining  of  the  Zuyder  Zee,  workingmen*s  in- 
surance and  a  system  of  meat  inspection. — The  lAucemburg  Chamber  has 
passed  a  succession  and  regency  bill,  whereby  the  succession  is  to  de- 
volve upon  the  grand  duke's  daughters  and  their  descendants  in  order  of 
birth,  and  in  case  of  a  regency  the  grand  duchess  will  act. — King  Fred- 
erick of  Denmark,  accompanied  by  Premier  Christensen,  paid  a  visit  in 
July  to  Iceland,  where  the  question  ol  home  rule  is  agitated. — The  Storth- 
ing of  Norway  passed  a  woman  suffrage  bill  in  June,  granting  the  franchise 
to  women  under  the  same  conditions  as  those  under  which  they  already 
had  votes  in  municipal  elections.  The  act  increases  the  Norwegian  elec- 
torate by  about  300,000. — In  May  the  Parliament  of  Sweden  passed  a  re- 
form bill  establishing  universal  suffrage  and  proportional  representation. 
In  August  the  government  created  a  committee  of  100  to  devise  ways  and 
means  of  preventing  emigration. — The  cantonal  referendum  in  Geneva, 
Switserland  about  the  first  of  July  on  the  proposal  for  the  separation  of 
church  and  state  resulted  in  the  endorsement  of  the  measure  by  7656  votes 
to  6822. — Frequent  outrages  are  reported  from  Bflaoedonia.  The  Greek, 
Bulgarian  and  Servian  communities  terrorize  each  other,  and  the  Turkish 
government  seems  to  be  unable  to  quell  the  disorders.  Bulgaria  has  de- 
manded the  speedy  withdrawal  of  Servian  bands  from  Macedonia,  and 
Greece  has  addressed  a  protest  to  the  great  powers  against  the  Bulgarian 
bands.  On  October  2 1  a  Bulgarian  band  destroyed  the  Greek  village  of 
Bakoven,  near  Monastir,  burning  more  than  a  hundred  houses  and  killing 
several  inhabitants. — The  June  elections  in  Rumania  gave  the  premier,  M. 
Sturdza,  a  large  majority  in  both  houses  and  placed  him  in  a  position  to 
carry  out  the  important  series  of  agrarian  reforms  announced  last  March. 
Fifty-eight  soldiers  were  condemned  in  July  to  hard  labor  for  life  for  having 
refused  to  fire  on  the  peasants  during  the  agrarian  disorders  (see  last 
Record,  p.  382).  Rumania  resumed  diplomatic  relations  with  Greece  in 
July. — Floods  caused  great  loss  of  life  in  Thessaly  in  June. — M.  Zaimis, 
high  commissioner  of  Crete,  conferred  in  July  with  the  premier  of  Greece 
about  the  selection  of  twenty-six  Greek  officers  who  will  be  entrusted  with 
the  organization  of  a  Cretan  militia  to  take  the  place  of  the  international 
troops  now  in  Crete.  The  Christian  members  of  the  Cretan  Chamber, 
which  opened  on  July  13,  passed  a  resolution  asking  the  powers  to  sanc- 
tion the  union  of  the  island  with  Greece. 
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VI.  ASIA  AND  AFRICA. 

JAPAN. — The  final  ceremony  of  the  distribution  of  war  rewards  among 
generals,  admirals  and  high  state  officials  took  place  at  Tokio  on  Septem- 
ber 21  in  the  presence  of  the  Emperor.  Admiral  Togo  was  created  a 
count. — The  ministry  has  approved  Prince  Ito's  program  for  the  reform  of 
the  Korean  administration. — The  Japanese  advance  in  Formosa  captured 
the  chief  native  stronghold  at  Chintozan  on  June  13,  with  a  loss  of  250  men. 

CHINA — An  insurrection  in  the  vicinity  of  Amoy  was  easily  suppressed 
in  June. — Chu  Hung-chi,  president  of  the  Ministry  of  Foreign  Affairs,  was 
dismissed  in  June  for  incompetence,  and  was  succeeded  by  Lu  Hai-huan. — 
The  imperial  government  perseveres  in  its  crusade  against  the  opium  habit 
(see  last  Record,  p.  384).  All  the  powers  except  Japan  have  agreed  to 
enforce  the  prohibition  on  the  importation  of  morphia  except  for  medical 
purposes.  All  opium  dens  in  Canton  were  closed  in  August  without  dis- 
turbance.— The  government  is  superintending  the  reorganization  of  the 
Tibetan  army. — On  July  i  a  Chinese  custom-house  was  opened  at  Dalny, 
and  in  August  China  gave  notice  of  the  opening  to  international  trade  of 
seven  additional  cities  in  Bflanchurla,  thereby  completing  the  total  of  six- 
teen cities  provided  for  in  the  China-Japanese  treaty  of  1905. — Several 
important  reform  decrees  have  recently  appeared.  In  September  com- 
missioners were  appointed  to  proceed  to  Great  Britain,  Germany  and  Japan 
to  study  the  constitutional  systems  of  those  countries.  In  October  a  uni- 
form system  of  weights  and  measures  was  decreed  throughout  the  empire; 
and  the  provmces  were  commanded  to  erect  adequate  legislative  buildings 
and  the  governors  to  select  temporary  representatives  preliminary  to  the 
institution  of  constitutional  government. 

PTIRBTA — The  Persian  rebels  were  defeated  early  in  June,  and  their 
leader,  the  shah's  brother,  Salar-ed-Dauleh,  surrendered  to  the  governor 
of  Hamadan. — The  new  Persian  Parliament  was  opened  on  May  4  by  the 
premier,  Amin-es-Sultan,  who  promised  to  work  with  it  and  assured  it  of 
the  shah's  intention  to  act  according  to  the  constitution.  Parliament  in 
July  secured  the  dismissal  of  the  minister  of  war.  who  is  an  uncle  of  the 
shah,  and  granted  the  German  bank  a  concession  for  thirty  years.  Premier 
Amin-es-Sultan  was  assassinated  on  leaving  Parliament,  August  31,  and 
shah  and  Parliament  have  thus  far  failed  to  agree  on  his  successor.  In 
fact,  the  inexperience  of  the  Parliament,  the  cabinet  crisis,  the  political 
and  social  unrest  in  the  country  and  the  presence  of  Turkish  troops  on  the 
western  frontier  have  conspired  to  produce  a  situation  so  critical  that  joint 
Russo-British  action  to  restore  order  is  reported  as  imminent. 

OTHER  ASIATIC  STATES. — Conflicts  between  Turkish  troops  and 
other  Arab  tribes  in  the  region  of  the  Euphrates  and  Tigris  have  been 
numerous,  and  in  the  fighting  Persian  territory  has  been  repeatedly  in- 
vaded. Fighting  was  reported  in  June  between  the  Turks  and  Armenians. 
— Tanh  Tal,   King  of  Annam,  was  deposed  in  August  for  his  dissolute 
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habits,  and  a  regency  was  appointed  under  the  direction  of  the  French 
resident-general.     (For  events  in  India,  see  The  British  Empire.) 

AFRICA. — In  XSgarpt  over  one  hundred  notables,  including  the  vice* 
president  of  the  Legislative  Council,  met  in  September  under  the  presidency 
of  Hassan  Pasha  Razik  and  assumed  the  name  "  Founders  of  the  People's 
Party."  They  resolved  to  urge  the  development  of  existing  institutions, 
the  reform  of  education  and  the  encouragement  of  agriculture  and  trade, 
with  a  view  to  obtaining  in  due  course  autonomy  and  eventually  independ- 
ence for  the  country. — The  administration  of  the  Coneo  Free  State  issued 
in  June  a  long  report  denying  that  the  natives  are  ill-used  and  referring  to 
the  ''mendacious  assertions  of  the  foreign  press  and  the  incorrect  state- 
ments of  certsdn  Protestant  missionaries.'*  It  is  supplemented  by  a  favor- 
able report  from  Mr.  Mitchell,  the  British  vice-consul  at  Stanleyville.  On 
July  20  a  Belgian  company  was  chartered  for  the  development  of  the  terri- 
tories in  the  basin  of  Lake  Leopold  II. — Pursuant  to  the  recently  amended 
constitution,  Arthur  Barclay  was  reelected  president  of  Uberla  on  May  7 
for  four  years.  His  policy  of  reorganiring  the  customs  service  imder 
European  officials  was  emphatically  endorsed  by  popular  vote.  (For 
European  colonies  in  Asia  and  Africa,  see  the  respective  European  states, 
supra,  pp.  768-774.) 

C.  A.  Beard, 
C.  H.  Hayes. 
Columbia  Univbrsity. 
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